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Excepting  Gold  Finger  Rings  from  the  Operation 
of  the  Act  of  the  last  Session  relating  to  the 
Standard  of  Gold  and  Silver  Wares. 


[Note. — The  Words  printed  in  Italics  are  proposed  to  be  inserted 

in  Committee.] 


WHEREAS  an  Act  was  passed  in  the  Eighteenth  Year  of  Preamble, 
the  Reign  of  Her  Majesty  the  now  Queen,  intituled  "  An  17  &  18  Vict 
"  Act  for  allowing  Gold  Wares  to  be  manufactured  at  a  ^*  ^* 
"  lower  Standard  than  that  now  allowed  by  Law,  and  to  amend  the 
5  "  Law  relating  to  the  assaying  of  Gold  and  Silver  Wares  :**   And 
whereas  it  is  expedient  that  Gold  Finger  Rings  should  be  excepted 
from  the  Operation  of  the  said  Act :  Be  it  therefore  enacted  by  the 
Queen's    most  Excellent   Majesty,   by  and  with  the  Advice  and 
Consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this 
10  present  Parliament  assembled,  and  by  the  Authority  of  the  same,  as 

follows  :  n  1 J  TO 

Gold  Finger 

I.  From  and  after  the  passing  of  this  Act^  nothing  in  the  said  cepte^  feJm 
recited  Act  contained  shsJl  be  deemed  to  apply  to  Gold  Finger  the  O^ra- 

^"^gs-  17  &  18  Vict. 

c96. 

15      II.  And  whereas  since  the  coming  into  operation  of  the  said  recited  The  Com- 

Act  certain  of  the  Companies  and  Corporations  authorized  to  assay  ^^iSths 

[Bill  158.]  and  indemnified. 
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and  mark  Gold  Wares  have  assayed  and  marked  divers  Gold  Finger 
Rings  of  the  Standards  required  by  Law  before  the  passing  of  the 
said  recited  Act,  and  have  upon  such  assaying  and  marking  by  their 
OflBcers  and  Servants  demanded  and  received  for  the  Use  of  Her 
Majesty  the  same  Duty  as  was  payable  to  Her  Majesty  in  respect  5 
of  the  like  Gold  Finger  Rings  when  assayed  and  marked  before  the 
passing  of  the  said  recited  Act :  And  whereas  Doubts  have  been 
entertained  whether  such  Demands  and  Receipts  of  such  Duty  were 
lawfiil :  Be  it  enacted,  That  all  such  Demands  and  Receipts  of  such 
Duty  shall  be  deemed  and  taken  to  have  been  lawful,  notwithstanding  10 
the  said  recited  Act,  and  that  none  of  the  said  Companies  or 
Corporations,  or  of  their  Officers  or  Servants,  shall  be  liable  to  any 
Action,  Suit,  or  other  Proceeding  by  reason  or  on  account  of  any  such 
Demand  or  Receipt  as  aforesaid. 
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FOR 


Excepting  Gold  Wedding  Rings  from  the  Operation 
of  the  Act  of  the  last  Session  relating  to  the 
Standai-d  of  Gold  and  Silver  Wares,  and  from 
the  Exemptions  contained  in  other  Acts  relating 
to  Gold  Wares. 

WHEREAS  an  Act  was  passed  in  the  Eighteenth  Year  of  ^^^^^^ 
the  Reign  of  Her  Majesty  the  now  Queen,  intituled  "  An  J^^^®  ^'^ 
"  Act  for  allowing  Gold  Wares  to  be  manufactured  at  a    * 
"  lower  Standard  than  that  now  allowed  by  Law,  and  to  amend  the 
5  "  Law  relating  to  the  assaying  of  Gold  and  Silver  Wares,**  whereby  it 
is,  amongst  other  things  enacted,  that  if  any  of  the  Gold  Wares  which 
by  any  Statute  now  in  force  are  not  liable  to  be  assayed  and  marked 
shall  nevertheless  be  assayed  and  marked  as  of  One  of  the  Standards 
authorized   by  Law,  such  Wares   shall  not   by  reason   thereof  be 
10  chargeable  with  the  Duty  now  levied  on  Gold  Plate :  And  whereas 
by   certain  Statutes  now  in  force  no  Gold  Rings,  except  Mourning 
Rings,  are  liable  to  be  assayed  and  marked,  but  Gold  Wedding  Rings 
have  nevertheless   been   assayed  and  marked:     And  whereas  it  is 
expedient  that  Gold  Wedding  Rings  should  be  made  liable  to  the 
15  Provisions  of  the  Statutes  now  in  force  relating  to  the  assaying  and 
[Bill  216.]  marking 
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marking  of  Gold  Plate :  Be  it  therefore  enacted  by  the  Queen  s  most 
Excellent  Majesty,  by  and  with  the  Advice  and  Consent  of  the  Lords 
Spiritual  and  Temporal,  and  Commons,  in  this  present  Parliament 
assembled,  and  by  the  Authority  of  the  same,  as  follows : 

Gold  Wed-         I.  From  and  after  ihe  passing  of  this  Actj  Gold  Wedding  Rings  6 

ding  Rings     g|jj^]j  y^  assayed   and  marked  in   like   Manner   as  Gold  Plate  not 

to  b©  assajea  ,     •' 

and  marked,    exempted  is  required  by  the  Statutes  now  in  force  to  be  assayed  and 

marked,  and  all  the  Provisions  of  the  Statutes  relating  to  the  Manu- 
facture or  Sale  of  Gold  Plate  shall  apply  to  Gold  Wedding  Rings, 
anything  therein  contained  to  the  contrary  notwithstanding.  10 


Sect.  3.  of 
17  &  18  Vict. 
c.  96.  re- 
pealed. 

Certun 
Companies, 
kc.  autho- 
rized to 
assaj  and 
mark  Gold 
Wares  in- 
demnified. 


II.  The  Third  Section  of  the  Act  passed  in  the  Eighteenth  Year  of 
the  Reign  of  Her  present  Majesty,  herein  recited,  is  hereby  repealed  so 
far  as  the  same  might  affect  Gold  Wedding  Rings. 

III.  And  whereas  since  the  coming  into  operation  of  the  said  recited 
Act  certain  of  the  Companies  and  Corporations  authorized  to  assay  15 
and  mark  Gold  Wares  have  assayed  and  marked  divers  Gold  Rings 

of  the  Standards  required  by  Law  before  the  passing  of  the  said  recited 
Act,  and  have  upon  such  assaying  and  marking  by  their  Officers  and 
Servants  demanded  and  received,  for  the  Use  of  Her  Majesty,  the  same 
Duty  as  was  payable  to  Her  Majesty  in  respect  of  the  like  Gold  Rings  20 
when  assayed  and  marked  before  the  passing  of  the  said  recited  Act : 
And  whereas  Doubts  have  been  entertained  whether  such  Demands 
and  Receipts  of  such  Duty  were  lawful :  Be  it  enacted,  That  all  such 
Demands  and  Receipts  of  such  Duty  shall  be  deemed  and  taken  to 
have  been  lawful,  notwithstanding  the  said  recited  Act,  and  that  none  25 
of  the  said  Companies  or  Corporations,  or  of  their  Officers  or  Servants, 
shall  be  liable  to  any  Action,  Suit,  or  other  Proceeding  by  reason  or 
on  account  of  any  such  Demand  or  Receipt  as  aforesaid. 
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8  May  1855.     18  Vict. 


BILL 


TO 


Facilitate  the  Despatch  of  Business  before  Grand 
Juries  in  England  and  Wales. 


[Note. — The  Words  printed  in  Italics  are  proposed  to  be  inserted 

in  Committee.] 


WHEREAS  it  would  expedite  and  improve  the  Administra-  Preamble, 
tion  of  Criminal  Justice  if  Persons  attending  to  give  Evi- 
dence before  Grand  Juries  were  sworn  in  the  Presence  of 
the  Jurors  who  are  to  act  upon  such  Testimony :  Be  it  therefore 
5  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and  with  the 
Advice  and  Consent  of  the  Lords  Spiritual  and  Temporal,  and  Com- 
mons, in  this  present  Parliament  assembled,  and  by  the  Authority  of 
the  same,  as  follows  : 

I.  From  and  after  the  passing  of  thh  Act  it  shall  be  lawftd  for  the  Witnesses 
10  Foreman  of  every  Grand  Jm-y  empannelled  in  England  and  Wales,  ^^JJ^^ 
or  any  One  of  Her  Majesty's  Justices  of  the  Peace  serving  on  such  Grand  Ju- 
Grand  Jury,  and  he  is  hereby  authorized  and  required,  to  administer  ^^^^  j^  ^he 
an  Oath  to  all  Persons  whatever  who  shall  appear  before  such  Grand  Presence  of 
Jury  to  give  Evidence  in  Support  of  any  BiU  of  Indictment,  and  all  *^^  •^^^"• 
15  such  Persons  attending  before  any  Grand  Jiu-y  to  give  Evidence  may 
be  sworn  and  examined  upon  Oath  by  such  Grand  Jury  touching  the 
Matters  in  Question ;  and  every  Person  taking  any  Oath  or  AflBrma- 
tion  in  Support  of  any  Bill  of  Indictment  who  shall  wilfully  swear  or 
affirm  falsely  shall  be  deemed  guilty  of  Perjury ;  and  the  Name  and 
[Bill  137.]  Place 
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Grand  Juries. 


Kotneces- 
sarjfor 
Wuneaees 
to  be  sworn 
in  open 
Coort 

Interpreta* 
tion. 


Place  of  Abode  of  every  Witness  intended  to  be  so  examined  shall  be 
endorsed  on  such  Bill  of  Indictment;  and  the  Foreman  of  sodi 
Grand  Jury,  or  the  Justice  of  the  Peace  administomg  the  Oath  to 
such  Witness  as  aforesaid,  shall  write  his  Initials  against  the  Name 
of  each  Witness  so  sworn  and  examined  touching  such  Bill  of  5 
Indictment. 

IL  From  and  after  the  pasiing  of  this  Act  it  shall  not  be  necessary 
for  any  Person  to  take  an  Oath  in  open  Court  in  order  to  qualify 
such  Person  to  give  Evidence  before  any  Grand  Jury. 

III.  The  Word  "Foreman''  shall  include  any  other  Member  of  10 
such  Grand  Jury  who  may  for  the  Time  being  act  on  behalf  of  such 
Grrand  Jury  in  the  Examination  of  Witnesses  in  Support  of  any  Bill 
of  Indictment ;  and  the  Word  ^^  Oath "  shall  include  Affirmation, 
where  by  Law  such  Affirmation  is  required  or  allowed  to  be  taken  in 
lieu  of  an  Oath.  .  15 
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Grand  Juries  (Ireland)  Bill. 


SUMMARY  OF  THE  BILL. 


The  Numbers  refer  to  the  Clauses  of  the  Bill. 


The  Preamble  recites,  that  it  is  expedient  to  make  Provision  for 

the  Administration  of  local  Affairs  in  Ireland  by  Councils,  elected  by 

the  Magistracy  and  the  Ratepayers,  and  to  give  Facilities  for  the 

Execution  of  Works  of  public  Utility  which  now  require  the  Consent 

CyinsM.     of  Parliament. 

I  The  Lord  Lieutenant  is  authorized  to  divide  Ireland  into  Districts 

for  the  Purposes  of  the  Act,  the  Boundaries  of  which  are  to  be  identical 

with  those  of  the  present  Poor  Law  Unions,  whenever  practicable. 

6  The  Fiscal  Affairs  of  the  Districts  are  to  be  managed  by  Councils. 

7^  8        The  Council  of  a  District  is  to  be  composed  of  Wardens'^  elected  by 

the  Ratepayers  of  the  several  Electoral  Divisions,  and  of  the  Magis- 

15,  16      t rates  resident  within  it.     The  Council  is  to  be  elected  for  Four 

Years  ;  but  Half  of  the  elected  Wardens  are  to  go  out  of  OflBce  at  the 

40         End  of  Two  Years.  There  are  to  be  Four  General  Meetings  of  the 

31,  and     Council  within  the  Year.    The  Council  appoints  an  Executive  Com- 

96  to  112  mittee,  having  continuous  Powers.   The  Members  of  the  Executive 

Committee  are  to  be  paid  their  reasonable  Expenses  for  Attendance. 

30         The  District  Councils  are  to  be  Corporate  Bodies. 

The  First  Elections  are  to  be  made  under  the  Superintendence  of 
21  to  25    the  Poor  Law  Commissioners,  and  in  the  same  Manner  as  Poor  Law 
Guardians  are  elected. 

The  Duties  which  are  imperative  on  the  District  Council  are  as 
follows : 

1.  The  Maintenance  of  the  main  Lines  of  Communication  within 
the  District : 
63  2.  To  make  Provision,  by  the  Levy  of  sufficient  Rates,  for  all 

County  or  District  Charges  or  Expenditure. 

54  The  discretionary  Powers  of  the  Council  are  of  Three  Classes  : 

A.  Powers  which  the  District  Council  can  only  exercise  with  the 
Concurrence  of  the  County  Council ;  viz. 

55  1  St.  The  Execution  of  Works,  at  the  Charge  of  the  District, 

which  have  not  heretofore  been  presentable  by  Grand 
Juries : 
[Bill  221.]  a  2d.  The 
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Clauses. 
56  2d.  The  Power  of  borrowing  Money  on  the  Security  of 

the  Rates : 
57^  59  3d.  The  Sanction  of  Works  of  private  Enterprise  for 

public  Use,  and  for  the  Use  of  which  ToUs  or  Rates 
of  Payment  are  intended  to  be  charged : 
58  4th.  The  Sanction  of  Works  of  private  Enterprise  which 

are  not  for  public  Use,  but  by  which  the  PubUc 

Interests  may  be  affected : 

54  B.  Powders  which  the  District  Coimcil  can  exercise  independently 

of  the   County   Council   (except  on  Appeal),  but  which 

require  the   Assent  of  Two    consecutive  Councils  of  the 

JMstrict;  viz. 

The  Execution  of  Works  heretofore  presentable  by  Grand 

Juries  which  it  is  proposed  to  execute  at  the  sole 

Charge  of  the  District : 

C    Powers  which  can  be  exercised  by  the  District  Council,  and 

in  respect  of  which  a  Second  Consideration  by  the  Council 

is  not  required  ;  viz. 

Repairs  of  Roads  and  public  Works.  Contracts  for 
maintaining  Roads  in  repair.  The  Payment  of  Sala- 
ries, fixed  Charges.  Compensations,  &c.  &c. 
The  Sanction  of  certain  Works  of  private  Enterprise  which, 
though  of  public  Utility,  are  not  for  public  Use,  and 
which  do  not  involve  any  Charge  on  the  District. 

60  The  Decisions  of  the  District  Council  may  be  appealed  against  to 
the  Council  of  the  County : 

One  Fourth  of  the  Council  may  appeal  against  the  Decision  of 
the  Majority : 
63  The  Wardens  of  any  Electoral  Division  may  appeal,  at  the  Risk 

of  their  Division : 

61  Anj^  Ratepayer  may  appeal  at  his  own  Risk,  but  must  give 

Security  for  the  Payment  of  Costs  if  he  fails  in  establishing 
the  Cause  of  Appeal. 
68  to  76  The  general  Mode  of  proceeding  in  respect  of  Applications  to  the 
District  Council  (if  of  the  Class  B.)  is  as  follows: — The  Application 
must  be  lodged  in  the  Council  Office  Thirty  Days  before  the  Day 
of  Meeting  of  the  Council,  and  the  Engineer  of  the  District  must 
prepare  himself,  by  local  Examination  or  otherwise,  to  be  able  to 
advise  the  Council  in  respect  of  it.  If  the  Application  shall  be 
"  approved  "  of  by  the  Council,  it  is  referred  to  the  Executive  Com- 
mittee. The  Duty  of  the  Executive  Committee  in  respect  of  the 
Application  is,  to  ascertain,  through  the  Engineer  of  the  District,  the 
Correctness  of  all  the  Details  of  the  Plan,  and  the  Cost  of  executing 
it,  by  entering  into  a  Provisional  Contract  for  its  Execution,  and  to 
report  to  the  Council  their  Opinion  on  the  Application.    The  Coimcil, 

at 
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CJkufles.  at  its  subsequent  Meeting,  having  before  it  the  Report  of  the  Com- 
mittee, and  a  Contract  for  the  Execution  of  the  Work,  may  "  grant** 
or  "  reject  **  the  Application.     If  **  granted,**  and  not  appealed  against 

77  to  88  within  Seven  Days,  the  Work  is  to  be  proceedeii  with.  If  the 
Application  be  of  the  Class  C.  the  Council  grants  or  rejects,  the 
Application  without  previous  "  Approval,**  or  deputes  the  Power  of 
granting  it  to  the  Executive  Committee. 

If  the  Application  be  lor  a  Work  which  requires  the  Assent  of  the 

County  Council  (Class  A.)  and  that  the  Cost  of  the  Work  is  to  be, 

89,  and    charged  on  the  District,  the  Executive  Committee  of  the  District 

180  to  186  obtains  the  Provisional  Contract  for  its  Execution,  and  forwards  the 

Application,  with  the  Contract,  and  any  Report  they  may  think  proper 

to  make  in  respect  of  it,  to  the  County  OflSce.     If  the  Application  be 

**  granted**  by  the  Council  of  the  County,  the  Execution  of  the  Work 

185        rests  with  the  Executive  Conunittee  of  District  Council, 

In  respect  of  Works  of  private  Enterprise,  where  an  Application 
shall  have  received  the  Sanction  of  that  Council  which,  under  the 
Bill,  has  the  Right  (except  on  Appeal)  of  final  Approval  of  the 
Work,  it  is  the  Duty  of  the  President,  with  the  Assistance  of  the 
221        Assessor  of  the  County,  to  superintend  the  Completion  of  the  Secu- 
rity required  by  the  Council  for  the  due  Execution  of  the  Work,  and 
for  the  Payment  of  all  Costs,  Compensations,  or  Damages  attendant 
on  it ;  to  protect  public  as  well  as  private  Interests,  by  causing  all 
the  Requirements  of  the  Act  to  be  duly  complied  with  by  the  Under- 
224        taker;  and  to  sanction  the  Application  of  the  several  Acts  of  1845 
173  219    ^^^  1847,  referred  in  the  Bill,  or  so  much  of  these  Acts  as  may  be 
required,  for  the  Execution  of  the  Work ;  and  also  such  Byelaws  as 
may  be  required  for  the  eflScient  Management  of  the  Undertaking. 

;The  Financial  AflFairs  of  the  District  are  to  be  managed  by  the 
91  Coimcil.  The  Rates  required  are  to  be  levied  as  Poor  Rates  are  levied  ; 

and  in  the  Case  of  Leases  or  Lettings  made  subsequent  to  the  passing 
go         of  this  Act,  the  Tenant  may  deduct  from  the  Rent  he  pays  the  same 

Proportion  of  the  Rate  as  under  the  Poor  Law. 

The  Executive  Committee  of  the  District  Council  has  Power  to 
act  in  the  Name  and  with  the  Authority  of  the  Council,  whenever 

07  such  Power  in  respect  of  any  Application  shall  have  been  so  deputed 
to  it  by  the  Council.  It  has  Power  of  suspending  OflScers  of  the  Dis- 
103,  104  trict  in  Cases  of  Misconduct,  and  in  Cases  of  Inability  to  discharge 
Duty  it  may  appoint  Officers  provisionally.  It  prepares  itself  to 
advise  the  Council  on  all  Questions  which  are  to  be  brought  before 
it,  and  superintends,  with   the  Assistance  of  the  Engineer  of  the 

106        District,  all  Works  in  progress.     It  also  superintends  the  Collection 

106        of  the  Rates. 

f  .  Committees 
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Committees  of  Management. 

Clauses.         When  the  Ratepayers  of  any  Electoral  Division  shall  desire  to 

manage  their  own  Affairs,  they  haye  Power  to  elect  a  Committee  of 

Management  of  the  Division,  which,  so  far  as  is  consistent  with  the 

Interests  of  the  District  or  with  the  public  Interests,  is  to  be  inde- 

113  to  149  pendent  of  the  District  Council,  except  on  Appeal.     The  Committee 

132        of  Management  has  Power  to  require  the  District  Council  to  contract 

with  it  for  the  Maintenance  of  the  several  Roads  and  Streets  within 

the  Electoral  Division,     It  has  Power  to  levy  separate  Rates,  and  to 

execute  Works  at  the  Charge  of  the  Division,  and  to  make  Byelaws. 

The  Mode  of  Election  of  a  Committee  of  Management,  and  its 
Powers  and  Mode  of  proceeding,  are  contained  in  the  Clauses  from 
No.96.  toNo.  149. 

Counties. 

160  The  Fiscal  Affairs  of  Counties  are  to  be  managed  by  Councils, 
composed  as  follows : 

Each  District  Council  selects  so  many  Deputies  to  the  County 
Council  as  the  Lord  Lieutenant  shall  direct.    The  Magistrates  of  the 

161  County  select  an  equal  Number  of  Persons,  either  of  their  own  Body 
or  otherwise,  to  represent  them.  The  Persons  so  selected,  together 
with  the  Lieutenant  or  Vice- Lieutenant  of  the  County  (if  he  be  not 
also  the  President  of  the  County)  are  to  form  the  Council  of  the 
Coimty. 

160  The  Council  of  the  County  is  elected  for  Four  Years.     It  is  a 

158  Corporate  Body.  It  is  to  meet  Four  Times  in  the  Year.  It  appoints 
164  an  Executive  Committee,  with  Power  to  act  in  the  Name  and  with 
158  the  Authority  of  the  Council.  The  reasonable  Expenses  of  the 
Executive  Committee  while  in  attendance,  and  also  their  travelling 
158        Expenses,  are  to  be  paid  by  the  County  at  large. 

The  imperative  Duties  of  the  Council  of  the  County  are : 
163  !•  To  make  Provision  for  and  to  maintain  in  a  State  of  Efficiency 

all  County  Establishments  and  public  Buildings  connected 
with  the  Administration  of  Justice,  the  Public  Health,  and 
the  Preservation  of  Law  and  Order  within  the  County ; 
and  also  to  repair  or  rebuild,  at  the  Charge  of  the  County 
at  large,  all  Bridges  and  Causeways  the  probable  Expense 
of  which  shall  exceed  £200 : 

2.  To  make  Provision  for  all  fixed  Charges  to  which  the  County 

is  liable,  and  for  Charges  which  any  superior  Authority  has 
the  Right  to  impose : 

3.  To  appoint  proper  Persons  to  discharge  the  several  Duties 

for  which  the  Coimcil  is  responsible,  and  to  assign  sufficient 
Salaries  to  each : 

4.  To 
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Clauses.  4.  To  decide   App0als  against   the  Decisions  of   the  District 

Council,  and  to  hear  and  investigate  Complaints  which  may 

be  made  against  the  Conduct  of  a  District  Council,  wheni 

called  on  to  do  so  by  the  President  of  the  County. 

166  to  170      The  discretionary  Powers  of  the  Council  of  a  County  are,  generally, 

to  do  all  such  Acts  or  execute  such  Works  as  Grand  Juries  had 

heretofore  Power  to  do  or  execute,  at  the  Charge  of  tJie  County  at 

large ;  and,  with  the  Consent  of  a  Majority  of  the  District  Coimcik 

within  the  County,  to  execute,  at  the  Expense  of  the  County  at 

large,  Works  not  heretofore  presentable  by  Grand  Juries,  which  the 

174  Council  shall  consider  requisite,  either  for  the  Convenience  or  Safety 
of  the  Public,  the  Promotion  of  Education  or  the  Public  Healthy  or 
for  the  Preservation  of  Law  and  Order  within  the  County. 

172  In  respect  of  private  Undertakings,  where  the  Interests  of  Two  or 

more  Districts  or  of  the  County  generally  are  affected,  the  Council 
of  the  County  may  sanction  the  Undertaking,  without  the  previous 
Approval  of  the  District  Coimcils. 

177  The  Mode  of  proceeding  in  respect  of  Applications  requiring  the 

Assent  of  the  County  Council  is,  as  nearly  as  the  Case  admits  o^  the 
same  as  that  assigned  for  the  Guidance  of  the  District  Coimcil. 

255  Appeals  against  the  Decisions  of  the  County  Council  are  to  be 

decided  by  the  Administrative  Council  of  the  Lord  Lieutenant. 

187  The  Financial  Affairs  of  Counties   are  to  be  managed  by  their 

Councils ;  but  Levies  required  for  Coimty  Purposes  are  to  be  made 
through  the  District  Councils. 

Presidency  of  Counties. 

199  The  Duty  of  superintending  the  Operation  of  the  Act  within  the 

County,  and  of  carrying  into  effect  the  Decisions  of  the  Coimcil  in 

218        respect  of  Works  not  heretofore  subject  to  the  Cognizance  of  Grand 

Juries,  is  vested  in  the  President  of  the  County. 

202,  203        The  President  is  assisted  by  a  Vice-President,  and  also   by  an 

Assessor,  who  is  to  act  as  the  legal  Adviser  of  the  several  Coimcils 

within  the  County. 

200,  203        The  President,  Vice-President,  and  Assessor  of  the  County  are 

selected  by  the  Lord  Lieutenant  from  a  List  of  Persons  recommended 

206  for  each  Office  by  the  County  Council.  Each  is  paid  a  Salary  propor- 
tioned to  the  Extent  of  his  District.  They  hold  Office  during  the 
Pleasure  of  the  Lord  Lieutenant. 

The   Salaries  payable  to  these  Officers  are  to  be  paid  out  of  such 

207  Fimds  as  shall  be  supplied  by  Parliament  for  the  Purpose,  but  One 
Half  of  the  Amount  so  paid  is  to  be  made  up  by  a  Stamp  Duty  on  all 
Applications  laid  before  the  Coimcil. 

205  The  President  appoints  a  Secretary,  and  also  an  Auditor  of  the 

Accounts  of  the  several  Councils. 

[22L]  b  The 
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Clauses. 
251  The  Administrative  Council  of  the  Lord  Lieutenant. 

There  is  to  be  an  Administrative  Council  to  the  Lord  Lieu- 
tenant. 

251  The  Administrative  Council  is  to  be  composed  of  the  Chief  (or 

Under)  Secretary  of  Ireland,  the  Lord  Chancellor,  Two  Judges,  the 
Chairman  of  the  Board  of  Works,  the  Chairman  of  the  Poor  Law 
Conmiission,  the  several  Presidents  of  the  Counties,  and  Ten  such 
other  Persons  as  shall  be  selected  by  the  Lord  Lieutenant. 

262  The  Duties  and  Powers  of  the  Administrative  Council  are  to  be 

in  respect  of  the  several  Counties  of  Ireland  the  same  as  the  Duties 
and  Powers  of  the  Councils  of  Counties  are  in  respect  of  the  several 
Districts  within  them. 

255  It  is  a  Court  of  Appeal  from  the  Decisions  of  Councils  of  Counties, 

and  can  decide  between  Counties  where  their  Coimcils  disagree,  and 

268        also  between  rival  or  competing  Works. 

262  Where  any  IJjidertaking  by  a  Company  or  otherwise  shall  affect 

Two  or  more  Counties,  the  Application  is  made  in  the  first  instance  to 
the  Administrative  Coimcil.  The  Mode  of  proceeding  in  respect 
thereof  is  contained  in  the  Clauses  from  I62  to  173. 

258  Xhe  Lord  Lieutenant,  as  the  Representative  of  Imperial  Interests, 

may  dissent  from  the  Decision  of  the  Administrative  Council,  but  must 
assign  Motives  for  his  Dissent. 

274  The  Lord  Lieutenant  may  require  the  Presidents  of  Counties  to 

report  yearly  on  the  State  of  their  Counties,  in  such  Form  and  on 
such  Subjects  as  he  shall  direct ;  their  Reports,  with  his  own  Obser- 
vations thereon,  are  to  be  laid  before  Parliament. 

276  The  Administrative  Council  has  Power  to  make  Regulations  for  the 
Management  of  Lunatic  Asylums  and  other  public  Establishments 
which  are  paid  for  by  Rates  levied  within  the  several  Counties.  It 
has  Power  also  to  organize  a  System  for  obtaining  Agricultural  and 

277  other  Statistics,  and  to  hear  and  examine  Complaints  made  against 
the  Conduct  of  any  Commissioners  appointed  by  the  Government, 
under  any  Act  of  Parliament,  in  respect  of  Drainages,  Navigations, 
or  other  Works  the  Cost  of  which  is  to  be  repaid  by  local  or  general 
Levies  of  Rates. 


Note. — Several  of  the  Clauses  contained  in  the  Bill  under  the  Heading  of  "General 
Provisions  "  are  to  be  transposed  to  other  Parts  of  the  Bill,  in  Committee. 

The  repealing  Clause,  the  Interpretation  Clause,  and  the  Schedules  are  also  to  be 
added  in  Committee. 
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BILL 


TO 


Relieve  Grand  Juries  from  fiscal  Duties,  and  to 
place  the  Administration  of  local  Affairs  in 
Ireland  in  elected  Councils, 

^  W"  ^  HERE  AS  it  is  expedient  to  make  Provision  for  the  Admi-  Preamble. 
%/ w      nistration  of  the  local  Affairs  of  Counties  and  Counties  of 
^    ^       Cities  and  Towns  in  Ireland  by  Councils  elected  by  the 
Magistracy  and    the   Ratepayers,    and    to   give  Facilities   for   the 
5  Execution  of  Works  of  public  Utility  which  now  require  the  Consent 
of  Parliament :  Be  it  therefore  enacted  by  the  Queen's  most  Excel- 
lent Majesty,  by  and  with  the  Advice  and  Consent  of  the  Lords 
Spiritual  and  Temporal,  and  Commons,  in  this  present  Parliament 
assembled,  and  by  the  Authority  of  the  same,  as  follows  : 

10      I.  The  Lord  Lieutenant  of  Ireland  shall  within  Twelve  Months  Lord  Lieu- 
after  the  passing  of  this  Act  divide  the  several  Counties  of  Ireland  ^"??*  ^ 
into  Districts  composed  of  Electoral  Divisions  as  herein-after  provided,  land  into 
and  shall  publish  in  the  Dublin  Gazette  the  Names  which  he  shall  I^istricu. 
assign  to  each  District,  and  the  Names  of  the  Electoral  Divisions  of 

15  which  it  shall  be  formed ;  and  if  at  any  future  Time  he  shall  think 
fit  to  make  any  Alteration  in  such  Districts  or  Electoral  Divisions,  he 
shall  be  at  liberty  to  do  so  by  similar  Publication  in  the  Gazette, 
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FiscalDatieft  IL  Within  Twelve  Months  after  such  First  Public^ion^  the  Lord 
Jnries  when  Lieutenant  shall  declare  by  a  like  Publication  in  the  DubKn  Gazette 
to  cemae.  this  Act  to  be  in  operation  in  Ireland,  and  so  soon  as  County  Councils 
shall  have  been  elected  under  the  Provisions  of  this  Act,  the  fiscal 
Duties  of  Grand  Juries  within  the  Counties  for  which  such  Election  5 
shall  have  taken  place  shall  cease,  and  aU  the  Rights,  Duties,  Powers, 
and  Privileges  of  Grand  Juries  in  respect  of  fiscal  Affairs  shall  devolve 
upon  such  Councils,  and  from  such  Period  it  shall  not  be  lawfrd  for 
any  Grand  Jiuy  of  any  such  County,  at  any  Assizes  or  Presenting 
Term,  to  make  any  Presentment  for  the  Execution  of  any  public  10 
Work  or  for  raising  or  levying  any  Money,  or  to  make  any  Present- 
ment relating  to  any  of  the  fiscal  Concerns  of  such  County. 

Rights  and  m*  AU  existing  County  Officers  shall  continue  in  the  Discharge 
Duties  of  of  their  respective  Duties,  as  well  as  in  the  Enjoyment  of  their  present 
todevol^on  Salaries,  until  they  shall  have  been  relieved  from  such  Duties  by  the  15 
Councilg.  County  Council,  and  from  such  Period  their  said  Salaries  shall  cease ; 
and  all  Property,  whether  Real  or  Personal,  belonging  to  any  Coimty, 
and  aU  Property  belonging  to  any  Grand  Jury  of  a  County,  or  held 
by  any  Person  or  Persons  in  trust  for  such  County  or  Grand  Jury, 
and  all  Rights  and  Liabilities  of  such  County  or  Grand  Jury,  or  of  20 
any  One  on  its  or  their  Behalf,  in  respect  of  any  Contract  or  other 
Matter,  shall,  on  the  coming  into  operation  of  this  Act  in  such 
County,  be  vested  in  the  Council  of  such  County ;  and  all  Actions, 
Suits,  Indictments,  or  Informations  which  but  for  the  passing  of  this 
Act  would  have  been  conducted  in  the  Name  of  the  existing  County  25 
Officers  or  of  the  Grand  Jury  of  the  County,  or  to  which  they  would 
have  been  Parties  on  behalf  of  the  County,  shall  be  continued,  and 
shall  for  the  future  be  conducted  in  the  Name  of  the  County 
Council. 

How  Dig-  IV.  The  Districts  shall  be  as  nearly  as  possible  formed  as  follows ;  So 

trictsareto    that  is  tO  say, 

be  formed.  _  ^-r         tr.         i  •         ni-t-..^  ii 

Every  Poor  Law  Union  the  entire  oi  which  is  in  One  and  the  same 

Coimty  shall  be  a  District  for  the  Purposes  of  this  Act,  unless 
it  shall  appear  advisable  to  the  Lord  Lieutenant  that  any  District 
should  be  otherwise  formed ;  and  in  anv  Case  where  a  Poor  Law  315 
Union  shall  be  composed  of  Portions  of  more  than  One  County, 
the  several  Portions  thereof  Avhich  are  in  different  Counties  may 
(Reference  being  had  to  their  Size,  Population,  and  Value,)  be 
either  declared  to  be  separate  Districts  or  the  Electoral  Divisions 
thereof,  or  any  of  them  may  be  added  to  the  most  convenient  40 
Districts  of  the  County  within  which  they  are  situated,  and 
thenceforward  for  all  the  Purposes  of  this  Act  they  shall  form 
Portions  of  such  Districts  respectively. 

V.  If 
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V.  If  in  any  City  or  Town  within  a  District,  any  Local  or  Public  Exemption 
Act  for  the  Improvement  of  the  City  or  Town  be  in  operation,  the  ci^^lf^^ 
Lord  Lieutenant  may  exempt  such  City  or  Town  from  such  of  the  Towns. 
Provisions  of  this  Act  as  are  provided  for  by  such  Lpcal  or  Public 

5  Act,  and  thereafter,  if  it  shall  be  so  desired  by  the  Council  or 
Governing  Body  of  such  City  or  Town,  or  by  a  Majority  of  the 
Ratepayers  thereof,  he  may  withdraw  such  Exemption,  and  declare 
such  City,  or  Town  to  be  in  all  respects  subject  to  the  Provisions 
of  this  Act,'  and  in  such  Case  the  Operation  of  such  Local  or  Public 
10  Act,  except  for  the  winding-up  of  outstanding  Accounts,  shall  cease 
and  determine. 

VI.  The  fiscal  Affairs  of  the  Districts  so  formed  shall  be  managed  Fiscal 
by  Councils  constituted  as  follows.  m^t^^ 

VII.  Every  Electoral  Division  within  a  District  shall  elect  so  many  Wardens  to 
15  Wardens  from  among  the  Persons  rated  for  the  Relief  of  the  Poor        ^^ 

within  such  Division  as  the  Lord  Lieutenant  shall,  Reference  being 
had  to  its  Size,  Population,  and  Value,  direct. 

VIII.  The  Wardens  so  elected  shall,  together  with  the  Justices  Justices  to 
of  the  Peace  resident  within  the  District,  form  the  Council  of  the      *PP^*°     • 

20  District,  so  nevertheless  that  there  shall  not  be  at  any  Tim^  a  less 
Number  of  Justices  in  the  Council  than  of  elected  Wardens. 

rX.    If  there  shall  not  be  Justices  residing  withiih  the  District  Number  of 
equal  in  Number  to  the  Wardens  elected,  the  deficient  Number  shall  to"be^-^^ 
be  supplied  as  follows  ;  that  is  to  say,  plied. 

25      First,  by  Justices  directly  liable  to  the  Payment  of  Rates  within 
the  District,  in  priority  according  to  the  Value  of  the  Property 
in  respect  of  which  they  are  liable  to  such  Payment,  such  Value 
not  being  less  than  One  hundred  Pounds  per  Annum ;  and. 
Secondly,  if  the  Number  of  Justices  be  still  deficient,  then  by 
30  the  Addition   of  such   Justices  as   shall   appear  by   the  Rate 

Books  to  be  Owners  of  Land  within  the  District,  in  Priority 
according  to  the  Value  of  the  Lands  of  which  they  appear  to 
be  Owners. 

X.  No  Stipendiary  Magistrate,  unless  he  be  rated  in  respect  of  No  Stipen- 
35  Property  other  than  his  Residence  or  the  Lands  attached  thereto,  diary  Magis- 

shall  act  as  Member  of  any  Council. 

XI.  Every  Male  Person  shall  be  eligible  as  a  Warden  who  shall  Qualification 
appear  by  the  Rate  Books  to  be  an  Occupier  or  Owner  of  Property  ^^  ^^' 
within  the  District,  provided  he  be  over  Twenty-one  Years  of  Age, 
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be  a  Person  of  good  Repatennthin  his  Division,  and  shall  not  within 
TTiree  Years  have  been  convicted  of  any  Ofkace  invcdving  Fraud 
or  Dishonesty,  or  been  judicially  dechired  a  Bankrupt  or  an  Insol- 
vent :  Provided  always,  that  no  Person  shall  be  eligible  as  a  Member 
of  any  Council  at  the  same  Time  that  he  is  Clerk,  Engineer,  Trea-  5 
surer,  and  Officer  of  such  Council,  or  of  any  CouncQ  within  the 
same  County,  or  of  the  County  Council  of  such  County. 

Femmle  Oc-  XII,  Any  Female  Owner  or  Occupier  of  Property  within  a  Dis- 
eopim  may  ^^^  jj^^^  depute  to  any  Male  Relative  residing  with  her  or  engaged 
Righu.  in  the   Management    of  her  Property   all  the  Rights,  whedier  of  10 

voting,  or  of  Eligibility  to  Office,  or  otherwise,  which  attach  to 
Ownership  or  Occupancy  under  this  Act  or  under  the  Poor  Law 
Acts,  such  Deputation  to  be  made  in  Writing,  and  lodged  with  the 
Clerk  of  the  District  previous  to  the  Election ;  and  such  Deputation 
shall  be  revocable  at  Pleasure,  and  may  then  be  given  in  a  similar  15 
Manner  to  any  other  Male  Relative ;  but  if  any  Person  shall  have 
been  elected  as  a  Warden  in  virtue  of  such  Deputation,  he  shall 
not  be  disqualified  from  continuing  as  Warden  for  the  Time  for 
which  he  was  elected  by  reason  of  such  Deputation  having  been 
revoked.  20 


Jastices 
reqaired  to 
make  Decla- 
ration. 


XIII.  In  making  up  the  Lists  of  Justices  who  may  act  upon 
the  Council,  no  Justice  shall  be  included  who  shall  not  have  pre- 
viously assented  thereto  by  signing  a  Declaration  to  the  Efiect  that 
he  is  willing  to  undertake  the  Duties  of  District  Councillor,  and 
that  he  will  perform  such  Duties  assiduously,  and  without  Fear,  25 
Favour,  or  Affection. 


Wardens 
also. 


XIV.    No   Warde^  shall  take   Part  in  the   Proceedings  of  the 
Council  who  shall  not  have  made  and  signed  a  similar  Declaration. 


Members  of 
Council 
elected  for 
Four  Years, 
One  Half 
going  out  of 
Office  every 
Two  Years. 


XV.  The  Members  of  the  Council  so  appointed  shall  continue  in 
Office  for  Four  Years,  excepting  that  so  many  of  the  elected  Wardens  30 
as  shall  constitute  One  Half  at  least  of  the  entire  Number  of  elected 
Wardens,  if  such  dumber  be  even,  or  the  larger  Part  of  such  entire 
Number  if  the  Number  be  odd,  shall  go  out  of  Office  at  the  End  of 
the  Second  Year  after  their  Election. 


Wbo  are  to 
:o  out  of 
ffice. 


XVI.  The  Determination  of  such  Wardens  as  shall  go  out  of  Office  35 
shall  be  by  Ballot,  and  Notice  shall  be  given  to  the  Ratepayers  of  the 
Division  whose  Wardens  or  any  of  them  are  to  retire  from  the 
Council,  and  a  Day  shall  be  appointed  by  the  Chairman  of  the 
District  for  receiving  new  Nominations ;  but  if  on  the  Day  so 
appointed  no  other  Person  shall  have  been  duly  nominated  by  at  least  40 

Ten 


Digitized  by 


Google 


Gf'aiid  Juries  (Ireland).  5 

Ten  Ratepayers  of  the  Division  to  supply  the  Place  of  the  outgoing 
Warden,  he  shall  continue  to  act  for  the  entire  Period  for  which  he 
was  elected. 

XVII.  In  case  of  the  Death  or  Resignation  of  any  Warden,  or  in  How  War- 
5  case  that  the  Majority  of  the  Ratepayers  of  any  Electoral  Division  ^°*  ^^ 

shall  be  dissatisfied  with  the  Conduct  of  their  Warden  or  Wardens, 
and  shall  sign  a  Requisition  to  the  Council  requiring  that  a  new 
Election  shall  be  held,  the  Council  shall  direct  that  the  said  Warden 
shaU  be  discharged  from  his  Office,  and  that  a  new  Election  be  held 
10  for  a  Warden  in  his  Room;  and  the  Person  so  elected  shall,  subject  to 
the  Ballot,  as  herein-before  provided,  hold  Office  during  such  Time 
as  the  discharged  Warden  would  have  done,  had  he  not  been  so 
discharged. 

XVIII.  The  Chairman  and  Deputy  Chairman  of  the  District,  and  Chairman 
15  also  the  Deputies  to  the  Coimty  Council,  as  herein-after  provided  for,  q^^^^*^ 

if  they  or  either  of  them  be  elected  Wardens,  shall  be  exempt  from  to  remain  in 
the  Liability  to  go  out  of  Office  at  the  End  of  the  Two  Years.  ^^'^• 

XIX.  If  a  Justice  whose  Right  to  act  as  a  Councillor  arises  from  Justices 
Residence  cease  to  reside  within  a  District,  or  if  any  non-resident  f^d  Wardens 

iiow  diS" 

20  Magistrate  lose  the  Qualification  in  respect  of  which  he  acts,  he  qualified, 
shall  thereby  cease  to  be  a  Councillor ;  and  if  any  Warden  cease  to 
be  an  Owner  or  Occupier  within  the  District,  he  shall  thereby  cease 
to  be  a  Councillor,  and  the  Omission  of  his  Name  from  the  Rate 
Books  shall  be  Evidence  of  his  not  being  an  Owner  or  Occupier. 

25      XX.  If  any   Councillor  be  judicially  declared   a  Bankrupt  or  Bankrupts 
Insolvent,    or  be  convicted  of    any   Offence    involving  Fraud    or  ^•^l'^^^- 
Dishonesty,  he  shall  cease  to  be  a  Councillor. 

XXL  The  First  Election  of  every  District  Council  shall  be  made  First  Elec- 

under  the  Direction  and  Supervision  of,  and  at  such  Time  and  Place  ^^^J^^^Coun- 

,  .,,,Tfc  X  r>i  ••  i«  cillors  under 

30  as  may  be  appomted  by,  the   roor   Law  Comnussioners ;  and   all  Direction  of 

Questions  which  shall  arise  during  the  Election  or  in  respect  of  the  ^^^  ^^ 

.    Returns  as  well  of  Wardens   as   of  Magistrates   shall   be  decided  sioners. 

finally  by  the  said  Commissioners,  and  they  at  such  First  Election 

shall  issue  Orders  to  the  Clerk  of  the  Union  forming  such  District 

35  to  receive  Nominations,  to  cause  Voting  Papers  to  be  distributed  and 

collected,  and  to  declare  those  Persons  elected  Wardens  who  shall 

have  received  the  greatest  Number  of  Votes,  in  the  same  Manner,  as 

nearly  as  may  be,  as  if  the  Election   were  for  Guardians   of  the 

Unicm. 
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Qualification  XXII.  The  Qualification  of  Voters  ^r  Wardens  under  this  Act 
of  Voters.  gjjj^y  ]^  ^jj^  ^^me  as  that  of  Voters  for  Poor  Law  Guardians  under 
the  Poor  Law  Acts ;  and  there  shall  be  under  this  Act  the  Rigfht  of 
voting  by  Proxy,  and  of  a  Plurality  of  Votes  according  to  rating, 
to  the  same  Extent  and  in  the  same  Manner  as  under  the  Poor  Law  5 
Acts. 

How  Jus-  XXIII.  The  Poor  Law  Commissioners  shall  at  such  First  Election 

siwplied,  if    direct  the  Clerk  of  each  Union  to  ascertain  the  Number  of  Justices 
not  resident  resident  within  the  District  who  may  be  willing  to  act  as  Members 

of  the  District  Council ;  and  if  the  Number  of  Magistrates  resident  10 
within  the  District,  and  who  shall  assent  to  act,  shall  not  equal  the 
Number  of  elected  Wardens,  then  the  said  Commissioners  shall  cause 
Notice  thereof  to  be  given  to  such  other  Magistrates  as  shall  appear 
by  the  Rate  Books  to  be  rated  or  to  be  Owners  of  Land  within  the 
District,  and  shall  inquire  whether  they  be  willing  to  act  as  Members  15 
of  the  Council,  and  of  those  who  shall  within  the  Time  specified  by 
the  Commissioners  have  assented  to  act  they  shall  direct  the  Clerk 
to  select  the  Number  required  according  to  the  Right  of  Priority 
herein-before  set  forth. 


When  Dis- 
trict is  com- 
posed of 
rortions  of 
several 
Unions. 


XXTV.  Where  any  District  shall  consist  of  Electoral  Divisions  20 
within  different  Unions,  the  Commissioners  shall  direct  the  Clerks  of 
the  different  Unions  to  which  such  Electoral  Divisions  shall  belong 
to  furnish  to  the  Returning  Officer  of  the  District  a  Copy  of  so  much 
of  the  Rate  Books  of  the  Union  as  shall  relate  to  the  Electoratl 
Division  or  Divisions  within  such  Union,  and  belonging  to  the  25 
District,  and  a  Statement  of  the  Names  and  Residences  of  the 
Justices  connected  therewith,  and  of  the  Proxies  in  th^  Hand$  of 
such  Clerks  which  would  be  available  at  the  Time  being  for  the 
Election  of  a  Guardian  of  such  Division ;  and  the  Poor  Law  Com- 
missioners may  appoint  the  Clerk  of  the  Union  which  most  nearly  30 
corresponds  with  such  District  to  be  at  such  First  Election  the 
Returning  Officer  for  such  District;  and  when  a  District  shall  be 
formed  of  a  Portion  of  an  Union  the  Commissioners  may  direct  the 
Clerk  of  such  Union  to  act  as  Returning  Officer  for  the  District,  or 
to  appoint  a  Deputy  in  his  Place.  35 


Complaints 
against  Be- 
tums  to  be 
decided  hj 
Poor  Law 
Commis- 
sioners at 
First  Elec- 
tions. 


XXV.  The  Poor  Law  Commissioners  on  such  First  Election 
shall  hear  all  Complaints  against  the  Return  either  of  Wardens  or 
of  Justices,  and  may  order  new  Elections,  or  that  the  Names 
of  other  Magistrates  shall  be  substituted  for  those  selected  by 
the  Clerk,  and  so  soon  as  TTiree  Fourths  at  least  of  the  Elective  40 
Members  of  any  Council  shall  appear  to  them  to  have  been 
duly    elected,    they    may    declare    such    Council    to    bp   formed, 

=  and 


Digitized  by 


Google 


Grand  Juri^  {Ireiand).  7 

and  competent  to  act,  and  may  direct  the  Ckrk  to  summon  the 
Wardens  so  declared  to  be'  duly  elected,  and  the  Magistrates 
returnjed  as  Members  of  such  Council,  to  meet  for  the  Transaction  of 
Business  on  a  Day  appointed^  and  the  Krst  Meeting  shdl  be  held 
.5  in  the  Board  Room  of  the  Guardians  of  the  Onion,  unless  otherwise 
directed  by  the  Commissioners,  and  the  Clerk  shall  preside  thereat 
until  a  Chairman  for  the  Day  shall  have  been  elected,  and  subse- 
quently Aail  act  a^  Clerk  of  the  Council  until  a  Clerk  of  the  District, 
ais  herm^after  provided,  shall  have  been  elected. 

.10     .XXVI.    At  all  subsequent  Elections  the  Clerk  of  the  District  At  future 
Council  .shall'  act:  as  Returning  Officer  for  the  Election  of  Wardens  ^erkoTthe 
afld  Selectibn  ef  Justices,  and  shall  proceed  therein  in  all  respects  as  District  to 
nearly  as  possible  as  Clerks  of  Unions  are  directed  to  proceed  in  respect  *^*  ^  ^" 
o£  the  Election  of  Guardians  :  Provided  always,  that  the  Rate  Books  Officer. 

A5  which  shall  determine  all  Rights  of  Voting,  and  the  Selection  of  the 
Justices,  shall  be  the  Rate  Books  of  the  District,  and  not  those  of  the 
Union. 

J51XVIL  In  order  to  ensure  as  nearly  as  may  be  an  Uniformity  Poor  Law 
of  System  in  the  Election  of  Wardens  and  of  Guardians,  the  Poor  ew°tofairni8h 
20  Law  Conunisfiioners  shall  furnish  to  each  District  Council  Copies  of  Councils 
their  existing  Orders  aiid  Regulations  in  respect  of  Elections,  and  ^thek  ^^^ 
from   Time  to  Time,  if  any  new   Orders   or  Regulations   relating  Rules, 
thereto  shall  be  issued,  shall  also  furnish  Copies  thereof  to  the  Clerk 
of  each  District  Council,  for  his  Guidance  in  any  subsequent  Election. 

26      XXVIII.  All  Complaints  against  the  Returns  either  of  Wardens  After  First 
or   of  Justices    shall^   after  the  First  Election,   be   made   to   the  compUdnts 
President  of  the  County,  to  be  appointed  as  herein-after  provided,  to  be  decided 
who  may  authorize  the  Council  to  correct  any  Err6rs  which  shall  be  dent  oTie 
patent  on  an  Inspection  of  the  Voting  Papers  or  of  the  Rate  Books,  County,  or 

30  and  to  declare  the  Persons  who  ought  to  have  been  returned  as  ^^^^  ^'. 
Wardens  or  Justices ;  and  in  case  it  shall  appear  to  him  that  the  rister. 
Returning  OflScer,  or  those  employed  imder  him,  has  or  have  been 
guilty  of  Fraud,  Partiality,   or  wilful  Misconduct,  or  of  culpable 
Neg%ence,  or  that  the  Return  was  obtained  through  Violence  or 

36  Intimidation,  he  may  direct  that  the  Complaint  shall  be  investigated 
by  the  Assistant  Barrister  at  any  Sessions  of  the  Peace  for  the 
District,  and  in  sudi  Case  the  Assistant  Barrister  shall  have  Power 
to  declare  the  Election  void,  or  to  declare  the  Warden  or  Magistrate 
elected  who  «hall  appear  to  him  to  have  had  the  Right  to  be  declared 

40  duly  elected ;  and  in  ease  it  shall  appear  to  the  Assistant  Barrister 
that  any  Person  has  been  guilty  of  Fraud,  Partiality,  or  of  wilftd 
Misconduct  in  respect  to  such  Election  or  Return,  or  that  any 
'  '     [221.]  A  4  Person 
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Person  has  caused  or  taken  Part  in  causing  an  undue  Return,  through 
Fraud,  Violence,  or  Intimidation,  it  shall  be  lawfiil  for  tiie  Assistant 
Barrister  to  impose  a  Fine  not  exceeding  Fifhf  Pounds  <m  such 
Party,  or  to  order  him  to  be  imprisoned  for  any  Term  not  exceeding 
Three  Calendar  Months.  5 


How  Com-         XXIX.  All  Compliunts  so  directed  by  the  President  of  the  County 
plaints  ftre  to  to  be  investigated  shall  be  brought  before  the  Assistant  Barrister  in 
before^c      the  Form  of  an  Information,  in  which  the  Facts  relied  on  shall  be 
AMbtant       verified  on  Oath  before  a  Magistrate,  who  shall  take  the  usual  Course 
*'™*  ^*      to  compel  the  Appearance  of  all  Parties  charged  with  any  of  the  10 
Offences  aforesaid  before  the  Assistant  Barrister  at  the  next  Session ; 
and  the  Facts  alleged  in  such  Information  shall  be  heard  and  deter- 
mined on  by  the  Assistant  Barrister  as  any  other  Case  of  Criminal 
Proceeding,  and  he  shall  have  Power  to  determine  by  whom  the 
Costs  of  the  Proceedings  shall  be  paid.  16 

The  District  Council. 

District  XXX.  The  Council  of  every  District  shall  be  a  Body  Corporate 

IS^S?  under  the  Title  of  "  The  District  Council,"  and  shall 

porate.  have  perpetual  Succession  and  a  Common  Seal,  and  may  sue  and  be 

sued  and  may  acquire  and  hold  Lands  as  a  Corporation,  and  shall  20 
have  and  be  subject  to  all  other  Rights,  Privileges,  and  Liabilities 
belonging  to  a  Body  Corporate. 

Chairman,  XXXI.  The   District   Council   so  constituted   shall,   at  its  First 

Deputy         Meeting  or  at  some  Adjournment  thereof,  elect  a  Chairman  and  a 
and  Execu-    Deputy  Chairman  of  the  District,  and  shall  also  appoint  an  Executive  25 
tiye  ^^'      Committee  of  the  Council,  consisting  of  not  less  than  Five  nor  more 
appointed,      than  Nine  Members,  whose  reasonable  Expenses  in  respect  of  their 

Attendance  on  the  Cotomittee  shall  be  paid  out  of  the  District  Rates ; 

and  the  Chairman  and  Deputy  Chairman  of  the  District  shall  be  ex 

officio  Members  of  the  Committee,  and  the  Clerk  of  the  Council  shall  30 

be  the  Clerk  of  the  Executive  Committee. 

Chairman  XXXII.  The  Chairman,  or  in  his  Absence  the  Deputy  Chairman, 

CwtinffVote  ^^^  preside  at  all  Meetings  of  the  Council  or  of  the  Committee ;  but 
if  neither  be  present,  a  Chairman  for  the  Day  shall  be  elected ;  and  the 
Chairman  at  every  Meeting  shall  have  a  Casting  Vote  when  there  35 
shall  be  an  Equality  of  Votes,  in  addition  to  his  own  Vote. 

Declaration        XXXIII.  Every  Member  of  the  Council  shall,  before  he  shall  act 

hy  Coimcil-    ^^  ^^oh^  take  and  subscribe  the  Declaration  following : 

lora.  i  J  A.B.  do  solemnly  declare.  That  I  will  act  as  a  Member  of  the 

<  District  Council  without  Fear,  Favour,  or  Affe(;tion,  and  that  40 
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*  it  is  my  Intention,  unless  prevented  by  sufficient  Cause,  to  attend  the 

*  Meetings  thereof  punctually.' 

XXXIV.  The  Chairman  and  Deputy  Chairman  shall  be  elected  Chairman 
for  the  Four  Years  for  which  the  Members  of  the  Council  were  chSSl 

5  originally  elected,  and  shall  continue  in  Office  for  such  Period,  unless  how  to  be' 
he  or  they  shall  resign,  or  be  disabled  from  Attendance  by  Illness  or  ^™^^^^- 
other  Cause,  or  be  removed  from  Office  by  the  Decision  of  Three 
Fourtlis  at  least  of  a  Council  specially  convened  by  the  Clerk  on  the 
Requisition  of  Ten  Members  of  the  Council ;  and  in  such  Case  another 
10  Chairman  or  Deputy  Chairman  shall  be  elected,  who  shall  continue  in 
Office  for  the  Remainder  of  such  Time  as  the  Chairman  and  Deputy 
Chairman  so  incapacitated  or  removed  would,  but  for  such  Incapacity 
or  Removal,  have  continued  in  Office. 

XXXV.  The  Council  shall,  as  soon  as  may  be,  appoint  a  Clerk  of  Council  to 
15  the  District,  an  Engineer  or  Surveyor  of  Works,  and  a  Treasurer,  and  app^*"*  ^^- 

then,  or  subsequently,  such  other  Officers  or  Servants  as  may  appear 
to  the  Members  of  the  Council  requisite  for  the  due  Performance  of 
their  Duties,  and  the  proper  Management  of  the  fiscal  Affisiirs  of  the 
District,  and  shall  also  determine  the  Salaries  which  shall  be  paid  to 

20  each :  Provided  always,  that  no  Person  shall  be  appointed  by  any 
Council  as  Engineer  of  a  County,  as  herein-after  provided,  or  of  a 
District  under  this  Act,  unless  he  shall  previously  have  been  examined 
by  a  Board  of  Engineers,  to  be  appointed  for  the  Purpose  by  the  Lord 
Lieutenant,  and  have  received  from  them  a  Certificate  of  Competence 

25  to  act  as  an  Engineer ;  nor  shall  any  Person  so  appointed  be  liable  to 
be  removed  from  his  Office,  except  by  the  Decision  of  a  Majority  of 
Three  Fourths  of  the  entire  Council,  and  that  such  Decision  shall 
have  been  approved  of  by  the  Lord  Lieutenant. 

XXXVI.  The  Clerk  of  the  District,  the  Engineer  or  Surveyor  of  Officers  to 
30  Works,  and  the  Collectors  of  Rates  shall  each  give  such   Security  ^}^^  ^^"" 

for  the  due  Performance  of  their  respective  Duties  as  may  be  approved 
of  by  the  Council  in  General  Meeting,  assembled. 

XXXVIL  The  Chairman  of  the  District  shall  be  responsible  for  chairman 
the  due  Completion  of  these  Securities,  and  for  the  Delivery  of  the  resjwnsible 
35  Securities  given  by  the  Clerk  and  Engineer  of  the  District  to  the  rities. 
President  of  the  County,  to  be  by  him  kept  as  herein-after  provided. 

XXXVIII.  The  Treasurer  for  the  District,  unless  the  Treasurer  whenTrea- 
be  a  chartered  Bank,  shall  give  to  the  Council  sufficient  Security  for  ^"^^  }^  ^*^^ 
his  duly  accounting  for  all  Monies  coming  to  his  Hands,  such  Security 
[221.]  B  to 
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Where  the 
District 
Office  is  to 
be  held. 


to  be  proportioned  to  the  probable  Amount  of  Monies  which  may 
reasonably  be  expected  to  be  at  any  One  Time  in  his  Hands. 

XXXIX.  The  District  Council  shall  determine  where  their 
Meetings  and  those  of  the  Committee  shall  be  held,  and  where  their 
Clerk  and  Engineer  shall  have  their  OflSces  ;  and  if  there  shall  be  no  5 
County  Building  within  the  District  which  with  the  Consent  of  the 
County  Council,  but  not  otherwise,  can  be  conveniently  arranged 
and  allocated  to  such  Purposes,  the  said  District  Council  may,  in 
such  Case  hire  a  convenient  Building  for  these  Purposes,  and  so  long 
as  such  Building  shall  be  used  for  such  Purposes,  it  shall  be  called  10 
"  The  Coimcil  OflSce  of  the  District ;"  but  if  after  this  Act  shall  have 
been  in  operation  for  Two  Years  the  District  Council  shall  consider 
it  expedient  to  build  a  new  District  Council  Office,  they  may  either 
take  on  Lease  or  purchase  Land  for  the  Purpose,  and  may  for  such 
Purpose,  and  with  the  Consent  of  the  President  of  the  Coimty,  have  15 
recourse  to  the  Provisions  of  the  "  Lands  Clauses  Consolidation  Act, 
1845,"  to  enable  them  to  purchase  the  Land  required,  and  may  erect 
a  suitable  Building  thereon,  which  thenceforward  shall  be  the  Council 
Office  of  the  District,  and  they  may,  with  the  Consent  of  the  President 
of  the  County  as  aforesaid,  borrow  such  Sum  or  Sums  of  Money  on  20 
such  Terms  as  he  shall  approve  of  for  the  Purchase  of  the  Land  or 
for  the  Erection  of  the  Building,  and  they  may  levy  Rates,  as  herein- 
after directed,  for  the  Repayment,  by  Instalments  or  otherwise,  of  the 
Principal  Sums  so  borrowed,  and  of  the  accruing  Interest  thereon. 

Council  to  XL.  There    shall   be    Four   General   Meetings  of  each   District  25 

TW  ^^"  th    ^^^^^^^1  during  the  Year,  and  the  Days  on  which  such  Meetings  shall 
Tear.  be  held  shall  be  appointed  yearly  by  the  Council  of  the  County  of 

which  such  District  shall  form  Part. 


ial  XLI.  The  Chairman  of  a  District,  or  in  his  Absence  the  Deputy 

foetings  of  Chairman,  on  the  Requisition  of  the  Engineer  or  of  a  Majority  of  the  30 
Executive  Committee,  in  any  Case  of  Emergency,  may  convene  a 
Special  Meeting  of  the  Council,  which  Special  Meeting,  so  far  as  the 
Object  for  which  it  is  convened. is  concerned,  shall  have  the  same 
Powers  as  the  Coimcil  of  such  District  at  any  usual  Meeting  would 
have ;  and  the  Cause  for  such  Special  Meeting  being  convened  shall  35 
be  stated  in  the  Summons  which  the  Clerk  shall  issue  to  each  of  the 
Members  of  the  Council,  and  such  Summons  shall  be  issued  Ten 
Days  at  least  before  the  Day  appointed  for  such  Special  Meeting. 

Powerof  Ad-      XLII.  The  Council  shall  have  Power  to  adjourn  any  Meeting, 
joumment.     ^jj-j^^j.  ^^  j^  j)a^y  named  or  to  a  Day  to  be  named  by  the  Chairman.        40 

XLIII.  The 
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XLIII-  The  Meetings  of  the  Council  and  of  the  Executive  Com-  Meetings  of 
mittee  shall  be  held  in  public,  but  they  may  deliberate  on  any  f^"^?jl*^^ 
Question,  and  decide  thereon  in  private ;  and  the  Council  and  Com- 
mittee shall  have  all  Powers  of  maintaining  Order  at  their  Meetings 
5  which  a  Court  of  Petty  Sessions  now  has  or  may  have  hereafter ;  and 
any  Order,  Warrant,  or  Committal,  signed  by  the  Chairman  of  the 
Day,  by  Direction  of  the  Council  or  of  the  Committee,  in  respect  of 
the  Maintenance  of  Order,  shall  be  obeyed  by  the  Constabulary  and 
all  others  as  if  such  Order,  Warrant,  or  Committal  had  been  issued 
10  by  the  Chairman  of  a  Bench  of  Magistrates  in  Petty  Sessions 
assembled. 

XLIV.  The  Chairman  of  the  Coimcil  or  of  the  Executive  Com-  Power  to 
mittee  shall,  upon  any  Investigation  before  the  Council  or  Executive  ^dnunister 
Conmiittee,  have  the  Power  of  administering  an  Oath  to  any  Person 
15  examined  on  such  Investigation  ;  and  if  any  Person  shall  wilfully 
swear  falsely  before  the  Council  or  the  Committee,  he  shall  be  liable 
to  such  Punishment  as  by  the  Laws  for  the  Time  being  in  force 
relating  to  Perjury  can  or  may  be  awarded  to  Persons  guilty  of 
wilful  and  corrupt  Perjury. 

20      XLV.  The  Clerk  of  the  District  shall  keep  Minutes  in  Writing  of  Minutes  of 
all  the  Proceedings  of  the  Council  and  of  the  Executive  Committee,  ^^^1^^ 
and  such  Minutes,  when  signed  by  the  Chairman  of  the  Day,  shall  be 
Evidence  in  all  Courts  of  Justice  of  the  Decision  of  the  Council  and 
of  the  Committee;   and   any   Ratepayer   of  the   District  may,   on 

25  procuring  an  Order  to  that  Effect  from  a  Warden  or  Justice,  inspect 
such  Minutes,  and  take  any  Extract  therefrom ;  and  also  any  Rate- 
payer may,  on  Payment  of  the  Sum  of  One  Shillings  require  a  Copy 
of  the  Minutes  of  the  Proceedings  of  any  specified  Day,  or  of  any 
Portion  thereof;  and  the  Clerk  shall  fiimish  such  Copy  to  him,  and 

30  shall  certify  in  Writing  the  Correctness  thereof;  and  such  Copy,  so 
certified  by  t^ip  Clerk,  shall  be  Evidence  in  all  Courts  of  Justice  of 
the  Proceedings  of  the  Council  or  of  the  Conunittee,  or  of  such 
Portion  thereof  as  it  relates  to. 

XLVL  The  Council  shall  have  Power  to  frame  Regulations  for  Power  of 
35  the  Conduct  of  its  Proceedings,  which,  when  once  adopted,  shall  not  m^e^ReTO- 
be  altered,   except  by  the  Decision  of  a  Meeting   specially  called  lations. 
for  the  Reconsideration  of  such  Regulations  :  Provided  always,  that, 
imtil  other  Regulations   shall   have  been   decided  on,  the  Council 
shall  follow,  as  nearly  as  may  be,  the  Orders  and  Regulations  issued 
40  by  the  Poor  Law  Commissioners  for  the  Guidance  of  Boards  of 
Guardians. 

[221.]  B  2  XLVIL  No 
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Members  of        XLVII.  No  Member  of  the  Council  shall  be  directly  or  indirectly 

Councils  not  engaged  in  any  Contract  with  the  Council,  under  a  Penalty  of  One 
tobeengaged       o  o  j  ^  ^  j     ^ 

in  Contracte.  hundred  Pounds^  to  be  enforced  by  Action  in  any  of  Her  Majesty's 
Superior  Courts  of  Law  at  Dublin :  Provided  always,  that  a  Member 
of   the  Council   may   be  Surety  for   the   due  Performance   of  any  5 
Work,  or  for  the  Performance  of  his  Duties  by  any   Officer  herein 
required  to  give  Security ;  but  ill  no  Case  shall  any  Member  of  the 
Council,  becoming  such  Surety  as  aforesaid,  vote  or  take  Part  in  or 
be  present  at  any  Proceeding  or  Discussion  of  the  Council  in  relation . 
to  the  Work  or  the  Performance  of  the  Duties  in  respect  of  which  10 
he  has  become  such  Surety. 


Quorum  of 
Council. 


XLVIII.  Five  Members  of  the  Council  shall  in  all  Cases  form  a 
Quorum,  except  that  in  the  Absence  of  both  the  Chairman  and 
Deputy  Chairman  of  the  District  the  Presence  of  One  Fourth  of  the 
entire  Council  shall  be  requisite  to  form  a  Quorum.  15 


Quorum  of         XLIX.  Three  Members  of  the  Executive  Committee  shall  in  all 
Committee,     (j^g^g  ^^^^  ^  Quorum. 


Adjourn- 
ment of 
Council. 


Duties  of 
Clerk  of  the 
Distnct. 


L.  If  within  Two  Hours  of  the  Time  appointed  for  any  Meeting 
a  Quorum  of  the  Council  or  of  the  Committee  shall  not  have  assembled, 
the  Clerk  shall  adjourn  the  Meeting  until  the  Day  Week  following,  20 
and  shall  give  public  Notice  thereof,  and  also  a  special  Notice  to 
every  Member  of  the  Council  or  of  the  Committee. 

LI.  Duties  of  the  Clerk  of  the  District  Board  shall  be — 

To  record  all  the  Proceedings  of  the  Council  and  of  the  Executive 
Conunittee:  25 

To  preserve,  and  produce  when  required,  either  by  the  Council  or 
the  Executive  Committee,  all  Docmnents  of  any  kind  which  have 
been  laid  before  or  are  intended  to  be  laid  before  the  Committee : 

To  countersign  and  seal  with  the  Seal  of  the  Council  all  Orders  of 
the  Board  or  the  Committee  :  30 

To  send  a  Copy  of  all  Decisions  of  the  Council  and  of  the  Executive 
Committee  to  the  President  of  the  County : 

To  take  immediate  Steps  to  carry  into  effect  any  Orders  of  the 
Council  or  of  the  Committee : 

To  lay  before  the  Council  or  the  Committee  all  Applications  which  35 
shall  be  lodged  in  his  Office  for  the  Purpose  of  being  laid  before  the 
Council  or  the  Committee,  and  all  Documents  connected  therewith : 

To  number  and  classify  all  Applications  intended  to  be  laid  before 
the  Council,  and  to  have  them  printed  and  published  within  the  Time 
and  in  the  Manner  required  herein-after :  40 

To 
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To  prepare  the  Rate  Books  and  all  Documents  requisite  for  the 
Collection  of  Rates : 

To  keep  the  Accounts  of  the  District ;  to  draw  out  and  lay  before 

the  Council,  quarterly,  a  Statement   of  the   financial  State  of  the 

5  District ;  and  to  ascertain  weekly  the  State  of  the  Collection,  and  of 

the  Treasurer's  Accounts,  and,  if  it  be  requisite,  to  call  the  Attention 

of  the  Chairman  or  Deputy  Chairman  thereto : 

To  execute  all  Orders  of  any  superior  Authority  under  this  Act. 

LI  I.  The  Duties  of  the  Engineer  shall  be — 
10      To  report  to  the  Council  at  their  quarterly  Meetings  on  the  State  Duties  of 
of  all  the  Main  Roads,  and  the  Bridges  and  Works-  connected  there-  ^"^i^^i^u 
with,  and  of  the  several  Jetties,  Piers,  or  Landing  Places  within  the 
District,  which  it  is  the  Duty  of  the  Council  as  herein-after  to  keep 
in  repair,  and  of  such  other  Roads  as  may  have  been  placed  under 
15  Contract  or  which  may  have  been  repaired  by  Order  of  the  Council, 
and  to  make  such  Applications  to  the  Council  in  respect  thereof  as 
he  may  consider  requisite  for  their  Maintenance  in  suflBcient  Repair. 

To  report  quarterly,  or  forthwith  in  case  of  sudden  Damage  or 
Emergency,  to   the  Chairman  of  the  County,  on  the  State  of  all 
20  County  Roads  and  Bridges,  and  Works  connected  therewith,  and  of 
all  County  Buildings  within  the  District : 

To  receive  and  examine  into  all  Complaints  which  shall  be  made  to 
him  in  respect  of  the  State  of  Repair  of  any  Road,  Bridge,  or  any 
public  Work  of  any  kind,  by  any  Warden  or  Magistrate,  and  to 
25  report  thereon  to  the  Council : 

To  prevent  Encroachments  on  public  Roads  : 
To  examine  all  Applications  intended  to  be  submitted  to  the  Council, 
and  to  have  such  Surveys  or  Examination  made  as  shall  enable  him 
to  advise  the  Council  thereon  : 
30  To  prepare  such  Plans,  Specifications,  and  Estimates  as  may  be 
ordered  by  the  Council,  and  to  verify,  by  Survey  or  otherwise,  all 
Plans  and  Specifications  laid  before  the  Council,  and  to  examine  and 
report  on  the  Estimates  : 

To  prepare  and  lay  before  the  Council  quarterly  a  Statement  of 
35  the  Length  of  Roads  under  Contract,  and  of  the  State  of  the  several 
.  Works  in  progress  : 

To  obey  the  Orders  of  the  District  Council  and  of  the  Executive 
Committee,  so  far  as  they  shall  not  be  repugnant  to  any  Orders  he 
may  have  received  from  any  superior  Authority  under  this  Act, 

40  Imperative  Duties  of  the  District  Council. 

LI  1 1.  The  Duties  which  shall  be  imperative  on  the  Council  of  Imperative 
the  District  shall  be—  ^^^^^^ 

To  keep   in   sufficient   Order  and  Repair    all    Roads   within   the 

District,  and  the  Bridges  and  other  Workfl  connected  therewith,  where 

[221.]  B  3  such 
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such  Roads  are  main  Lines  of  Communication  between  Market  Town 
and  Market  Town,  whether  such  Towns  be  within  the  District  or  not, 
or  between  a  Market  Town  and  a  Pier  or  Landing  Place  on  any 
Harbour,  Canal,  or  navigable  River,  except,  as  herein-after,  in  respect 
of  Bridges  and  Causeways  the  probable  Cost  of  rebuilding  or  repairing  5 
which  shall  be  estimated  to  exceed  7V?o  hundred  Pounds : 

To  maintain  in  repair  all  such  Jetties,  Piers,  or  Landing  Places 
within  the  District  as  have  been  made  or  repaired  by  Presentment  or 
by  any  public  Board,  and  the  Cost  of  repairing  or  maintaining  which 
has  been  heretofore  borne  by  any  Barony :  10 

On  the  Application  of  the  Wardens  of  an  Electoral  Division,  to 
repair  and  maintain  all  other  Roads  within  a  Division  which  have  been 
heretofore  made  or  repaired  by  Presentment : 

To  make  Provision,  by  the  Levy  of  sufficient  Rates,  to  be  made 
as  herein-after  directed,  for  the  Payment  of  the  Salaries  of  all  Officers  15 
of  the  District,  and  of  all  Expenditure  ordered  or  sanctioned  by  the 
Council  or  the  Executive  Committee,  and  of  the  Proportion  of  the 
County  Expenditure  which  under  the  Warrant  of  the  Chairman  of  the 
County  shdl  be  required  from  the  District : 

To  obey  and  carry  into  effect  all  such  Orders  as  any  Superior  20 
Authority  is,  under  the  Provisions  of  this  Act,  authorized  to  issue : 

To  make   Compensation  for  any   malicious   Injury  to   Property 
within  the  District,  in  respect  of  which  Compensation  would  have  been 
heretofore  chargeable  against  any  Barony  or  any  Portion  of  a  Barony, 
when  the  Amount  of  such  Compensation  shall  have  been  ascertained  25 
as  herein-after  provided  : 

To  make  Provision  by  Rates  for  the  Repayment  of  Loans  and 
the  Interest  thereof,  for  the  Expenses  of  Valuation  and  Registration 
within  the  District,  and  for  the  Payment  of  all  Charges  which  the 
Lord  Lieutenant  shall  lawftdly  impose  on  the  District  or  any  Portion  30 
thereof. 

Discretionary  Powers  of  the  District  Council. 
Discretion-  LIV.  The  discretionary  Powers  of  the  District  Council  shall 

ary  Powers     be 

dl  in  respect      ^0  make  new  Roads  and  Bridges  and  all  the  Works  connected  35 

of  new  Roads  therewith,  and  to  alter  and  improve  or  maintain  existing  Roads  and 

Works/^       Bridges,  and  to  do  all  such  Matters  and  Things  connected  with  the 

Roads   and   Bridges  or  other   Works   connected  therewith  of   the 

District  as  shall  appear  to  the  Council  to  be  for  the  Convenience 

or  Safety  of  the  Public :  40 

To  alter  and  improve  the  Course  of  Rivers  so  as  to  diminish  the 
Probability  of  Danger  or  Inconvenience  to  the  Public,  or  of  Injury 
to  the  Roads  or  Bridges  of  the  District  from  Floods  : 

To 
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To  make  and  maintain  Piers,  Jetties,  or  Landing  Places  on  any 
Harbour,  Canal,  or  navigable  River,  and  Trackways  by  the  Side 
thereof: 

To  order  Surveys  and  Maps  of  the  District : 

To  determine  the  Allowance  which  shall  be  paid  to  the  Members 
of  the  Executive  Committee  for  their  Attendance  in  Committee,  and 
also  the  Conditions  under  which  such  Payment  shall  be  claimed  by 
the  Members  thereof. 


Powers  of  District    Council  subject  to  the  Assent  of  the   County 
10  Council. 

LV.    Subject  to   the  Assent  of  the  County  Council,  as  herein-  Subject  to 
after  provided,  the  Coimcil  of  the  District  shall  have  Power  to  do  any  Coun^y^ 
Work,  not  heretofore  made  or  done  on  a  Presentment  by  a  Grand  Council,-- 
Jury,  which  it  shall  deem  to  be  for  the  Convenience  or  the  Advantage  ^o^krnot 
15  of  the  District  or  for  the  Safety  of  the  Public,  or  for  the  Promotion  heretofore 
of  Education,  or  for  the  Public  Health,  or  for  the  Maintenance  of  gy^Q^^J^ 
Law  and  Order  within  the  District,  and  to  levy  Rates  for  carrying  Juries, 
into  effect  all  such  Objects. 

LVI.    Subject   as    aforesaid,   the   Council  of  the   District    shall  To  raise 
20  have  Power  to  raise  Money  by  Mortgage  of  the  Rates  of  the  District  M:ortea«e  of 
for  the  Execution  of  any  Work,  or  for  the  carrying  into  eflPect  any  the  Bates, 
of  the  Provisions  of  this  Act ;  provided  that  at  no  Time  shall  the 
Principal   Sum  due  by  the   District   exceed   One   Twelfth  of  the 
Valuation  thereof,  and  also  provided  that  there  be  Provision  made 
25  in  every  Mortgage  for  the  Repayment  of  the  Principal  Sum  borrowed, 
together  with  Interest,  by  Instalments  not  extending  over  a  Period 
of  more  than  Ten  Years. 

LVII.    Subject   as   aforesaid,   the   Council   of  the   District  may  To  approve 
approve  of  the  Construction  by  private  Undertakers  of  Works  of  ^^.^^^ 

30  public   Utility,  and  may  sanction  the  Tolls   or  Rates  of  Payment  dertakings 
which  may  be  charged  by  the  Undertakers  for  the  Use  thereof,  and  ^ V^?PS?*i?^ 
may,  with  the  like  Assent,  from  Time  to  Time  alter  such  Tolls  or  may  be 
Rates  of  Payment,  or  may  imdertake  the  Execution  of  any  Portion  charged- 
of  such  Works,  or  may  guarantee  such  an  Amount  of  Interest  on 

35  the  Expenditure  as  may  be  agreed  on. 

LVIII.  Subject   as   aforesaid,   the   Council   of  the  District   may  To  approve 
approve  of  any  private  Undertaking  for  the  Embankment  of  Waste  ^[i^®^^!-^ 
of  Sea  or  River,  the   straightening  or  deepening  of  Rivers,  either  vate  Under- 
'-     for  Purposes  of  Navigation  or  the  Prevention  of  Injury  to  Property  **^°S8« 
40  from  Floods,  or   similar  Works   of  private  Enterprize  from  which 
[221.]  B  4  public 
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public  Advantage  may  be  derived,  and  may  authorize  the  Under- 
takers of  such  Works  to  have  recourse  to  the  Provisions  of  the 
Lands  Clauses  Consolidation  Act,  1845,  to  enable  them  more  effec- 
tually to  carry  out  such  Works. 


1847. 


To  sanction        LIX.  Subject  as  aforesaid,  the  Council  of  the  District  may  approve  5 
the  Adop-      ^f  Undertakings  to  supply  Towns  with  Gas,  under  "  The  Gasworks 
tain  Acts  of  Clauses  Act,  1847;"  or  Water,  under  "  The  Waterworks  Clauses  Act, 
1845  and       jg^y .»'  ^^  ^^^  ^^  Improvement  or  Formation  of  Harbours,  Piers,  or 
Docks,  under  "  The  Harbours,  Docks,  and  Piers  Clauses  Act,  1847  ;" 
or  for  the  Establishment  of  Fairs  and  Markets,  under  "  The  Markets  10 
and  Fairs  Clauses  Act,  1847,"  subject,  however,  to  the  Payment  of 
Compensation  to  the  Owner  of  any  Fair  or  Market  whose  Rights 
may  be  affected  thereby,  the  Amount  of  such  Compensation  being 
ascertained  according  to  the  Provisions  of  "  The  Lands  Clauses  Con- 
solidation Act,  1845 ;"  and  also  for  the  Formation  of  Cemeteries,  16 
under  "  The  Cemeteries  Clauses  Act,  1847." 


Appeals. 
One  Fourtli 
of  Council 
may  appeal. 


Appeals. 
LX.  There  shall  be  Rights  of  Appeal  against  the  Decision  of  the 
District  Council  or  of  the  Executive  Committee  as  follows  : 

In  all  Cases  where  the  Decision  of  the  District  Coimcil  or  of  the  20 
Executive  Committee  on  any  Question  would,  but  for  the  Power 
of  Appeal  herein-after  given,  be  final,  it  shall  be  lawful  for  One 
Fourth  in  Number  of  the  Members  of  the  Council  to  appeal  from 
the  Decision  of  the  District  Council  or  of  the  Executive  Com- 
mittee to  the  Council  of  the  County  of  which  such  District  25 
forms  a  Part. 


Ratepayers 
may  appeal. 


LXI.  If  any  Ratepayer  shall  feel  himself  aggrieved  by  any  such 
Decision  of  the  Council  or  of  the  Executive  Committee,  it  shall  be 
lawful  for  him,  within  Seven  Days  after  such  Decision,  to  appeal 
therefrom  to  the  Council  of  the  County ;  and  in  the  event  of  such  30 
Appeal  being  entered  into,  all  further  Proceeding  in  respect  of  the 
Matter  in  question  shall  be  suspended  until  the  Council  of  the 
County  shall  have  decided  thereon  ;  and  if  the  Council  of  the  County 
shall  affirm  the  Decision  of  the  District  Council  or  of  the  Executive 
Committee,  the  Matter  shall  be  dealt  with  as  if  no  Appeal  had  been  36 
entered  into ;  and  if  the  Decision  of  the  County  Council  shall  reverse 
that  of  the  District  Council  or  of  the  Executive  Committee,  the 
Matter  shall  be  dealt  with  as  if  the  Decision  of  the  County  Council 
had  been  that  of  the  District  Council. 


Ratepayers        LXII.  In  all  Cases  of  Appeal  by  private  Persons  the  Appellant  40 
must  give      shall  within  the  Time  specified  give  good  and  valid  Security  for  the 
Security.  Prosecution 
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Prosecution  of  the  Appeal,  and  for  the  Payment,  in  the  event  of 
his  being  unsuccessful,  of  all  Expenses  which  may  be  incurred  by  the 
Council  of  the  District  in  defending  its  Decision,  and  also  for  the 
Payment  of  any  Penalty  not  exceeding  Twenty  Pounds  which  may 
5  be  imposed  on  the  Appellant  by  the  County  Council,  and  which 
they  are  hereby  empowered  to  impose,  if  they  shall  consider  the 
Appeal  to  be  frivolous  or  vexatious  ;  and  such  Costs  and  Penalty  may 
be  sued  for  in  the  Name  of  the  District  Council,  and  shall  be 
appropriated,  when  recovered,  in  such  Manner  as  the  Council  shall 
10  think  right. 

LXllI.  The  Wardens  or  Committee  of  Management  of  an}'  Wardens 
Electoral  Division,  to  be  appointed  as  herein-after  provided,  may  °^*y*PP®*- 
complain  to  the  County  Council  on  behalf  of  the  Ratepayers  of  the 
Division,  if  they  shall  consider  that  the  Roads  or  public  Works 
15  within  their  Division  are  not  maintained  in  sufficient  Repair,  or,  if 
they  shall  consider  that  any  Order  or  Decision  of  the  Council  or  of 
the  Executive  Committee  is  injurious  to  their  Division,  they  may 
appeal  to  the  Council  of  the  County  against  such  Order  or  Decision. 

LXIV.  The  Costs  attending  such  ('omplaint  or  Appeal,  and  of  Hovir  Costs 
20  any  Investigation  into  the  Facts  of  the  Case  ordered  by  the  County  ^^]^^  ^^ 
Council,  shall   be   borae  as   follows :    If  the  Complaint   or   Appeal 
of  the  Wardens  or  Committee  of   Management  shall  be  found  by 
the  Decision  of  the  County  Council  to  be  well  founded,  the  Costs 
of  the  Complainants  or  Appellants  shall  be  paid  by  the  Treasurer  of 
25  the  District  out  of  the  District  Rates,  and  in  the  next  Rating  of  the 
District,  Credit  shall  be  given  to  the  Electoral  Division  for  so  much 
as  its  Proportion  of  the  entire  Costs  incurred  may  have  amounted  to ; 
and  if  the  Decision   of  the  Council  shall  be   against  the  Electoral 
Division,  the  whole  of  the  Costs  and  Expenses   incurred  shall   be 
30  charged  against  such  Division. 

LXV.  Any  District  Council,  either  within  the  same  County  or  One  District 
otherwise,  may  complain  to  the  Council  of  the  County  in  which  the  co^pf^,J*^^ 
District  Council  complained  against  is  situated,  in  respect  of  any  against  ano- 
Neglect  of  sufficient  Maintenance  of  its  Roads  by  another  District  ^^'un^n  *^'*^^ 

35  Coimcil,  or  in  respect  of  the  Line  of  any  new  Road  which  is  proposed 
to  be  made  by  any  other  District  Council ;  and  the  County  Council 
to  which  such  Complaint  is  made  shall  make  such  Order  thereon  as, 
after  due  Investigation,  it  shall  think  right,  and  may  order  the  Costs 
of  the  Inquiry  to  be  paid  by  either  District,  subject  to  Appeal  to  the 

40  Administrative  Council. 

LXVI.  If  the  District  against  which  Costs  may  be  so  given  be  in  Councils  of 
a  different  County  from  the  District  in  favour  of  which  they  are  Districts- 
[221.]  C  given,  Costi*. 
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given,  the  Council  of  such  first-mentioned  District  may  be  sued  for 
the  Amoimt  of  such  Costs,  and  the  Expense  of  recovering  them  in 
the  Court  of  the  Assistant  Barrister  within  whose  Jurisdiction  such 
District  is  situated. 

Engineer  of        LXVII.  The  Engineer  of  the  County  may  complain  to  the  Council  5 
County  may   q£  ^^  County  against  any  District  Council  in  respect  of  the  Neglect 
against  of  Repair  of  any  Road  or  of  the  Roads  within  the  District  generally  ; 

District         ^^^  j£  ^^  District  Council  shall  neglect  to  obey  any  Directions  given 
by  the  Council  of  the  County,  the  Council  of  the  County  may  order 
the  Repairs  to  be  done  under  the  Directions  of  the  County  Engineer,  10 
and  require  the  District  Council  forthwith  to  levy  Rates   for   the 
Expenses  so  incurred. 


Mode  of 
Proceeding. 


Application 
to  be  classi- 
fied and 
published. 


Mode  of  Proceeding. 

The  Mode  of  proceeding  in  the  District  Council  shall  be  as 
follows,  where  the  ultimate  Decision  on  an  Application  (except  15 
on  Appeal)  rests  with  such  District  Council : 

LXVII  I.  Every  Application  which  is  intended  to  be  submitted  to 
the  District  Council  shall  be  made  as  near  as  may  be  according  to  One 
of  the  Forms  given  in  the  Schedule  (A.)  to  this  Act  annexed,  and 
shall,  with  any  Plans  or  Specifications  which  are  connected  with  it,  20 
be  lodged  in  the  Office  of  the  Clerk  Thirty  Days  at  least  before 
the  quarterly  Day  of  Meeting  of  the  Council. 

LXIX.  The  Clerk  shall  classify  and  number  all  such  Applications, 
and  shall  separate  the  Applications  then  first  made  from  those  which 
are  to  be  finally  decided  on  as  herein-after  directed,  and  shall.  Twenty  25 
Days  at  least  before  the  Day  of  Meeting,  send  a  List  thereof  to  every 
Member  of  the  Council,  and  Two  Copies  of  such  List  to  every  Post- 
master within  the  District,  to  be  by  them  kept  for  public  Inspection, 
and  One  or  more  Copies  shall  be  sent  to  such  Person  or  Place  within 
every  Electoral  Division  as  the  Council  shall  direct ;  and  any  Person  30 
may   require  a   Copy   of  such  List,   on  Payment  of  the   Sum  of 
;  and  all  Applications  and  Plans  and  Specifications 
so  lodged  may  be  examined  by  any  Ratepayer  during  Ten  Days 
previous  to  the  Meeting  of  the  Council. 


Tobeexa-         LXX.  The   Engineer  of  the  District   shall  examine  the  several  35 
mined  by  the  Applications  SO  lodged,  and  the  Plans  and  Specifications  connected 
District.        with  them,  and  shall,  by  personal  Inspection  or  othei-wise,  prepare 
himself  so  as  to  be  able  to  advise  the  Council  or  the  Executive  Com- 
mittee  thereon  whenever  he  shall  be  required  by  them  so  to  do. 

LXXI.  If 
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LXXl.  If  the  Application   shall   be   accompanied  by  Plans  and  Council  may 
Specifications,  the  Council  may  approve  of  the  Application  generally,  approve  of 
or  may  approve  of  it  with  such  Modifications  or  Alterations  as  they  ^fen  Plans 
may  determine  on,  or  may  disapprove  of  it,  and  if  approved  of  they  are  lodged, 
5  shall  refer  it  to  the  Executive  Committee,  with  Directions  to  obtain  a  q„ently 
provisional  Contract  for  the  Execution  of  the  Work ;  and  so  soon  as  grant, 
the  Executive  Committee  shall  be   satisfied  by  the  Report  of  the 
Engineer  with  respect  to  the  Correctness  of  the  Plans  and  Specifica- 
tions lodged  they  shall  proceed  to  obtain  such  provisional  Contract  for 

1 0  the  Work,  and  so  soon  as  a  sufficient  Contract  has  been  provisionally 
completed  for  the  Execution  of  the  Work  they  shall  direct  the 
Clerk  to  give  Notice,  as  herein-before  provided,  that  the  Application, 
along  with  such  provisional  Contract,  will  be  brought  before  the 
Council  at  its  next  Meeting,  for  its  final  Decision ;  and  the  Council 

15  shall  grant  or  reject  the  Application,  and  shall  approve  or  disapprove 
finally  of  such  Contract,  as  they  shall  think  fit,  subject,  however,  to 
the  Right  of  Appeal  herein-before  given. 

LXXII.  If  the   Application  be   not   accompanied  by   Plans   and  when  Flans 
Specifications,  the  Council  may  assent  to  the  A;pplication  generally  or  *^?  "^*^ 

20  conditionally,  and  may  refer  it  to  the  Executive  Committee  to  have 
Plans,  Specifications,  and  Estimates  prepared  in  respect  of  it  by  the 
Engineer  of  the  District ;  and  the  Executive  Committee  shall  then  bring 
the  Application  for  the  Work  l)efore  the  Council,  in  their  own  Name, 
in  the  same  Form  and  Manner  as  other  Applications  may  be  made ;  and 

25  at  the  ensuing  Council  such  Application  may  be  approved  of  or  be 
rejected,  and  if  approved  of  it  shall  be  referred  back  to  the  Executive 
Committee  to  obtain  provisional  Contracts  for  the  Work,  as  herein- 
before provided ;  and  after  such  have  been  obtained,  the  Application, 
along  with  such  provisional  Contracts,  shall  be  brought  before  the  fol- 

30  lowing  Coimcil,  for  final  Adoption  or  Rejection,  in  the  same  Manner 
as  herein-before  provided,  and  subject  to  the  same  Right  of  Appeal. 

LXXIII.  If  any  Work  be  appUed  for  by  the  Chairman  of  the  Works  of 
District  and  the  Executive  Committee  as  a  Work  of  Urgency,  and  Urgency, 
that   the  probable  Cost  of  such  Work    shall   be  estimated   by  the 

35  Engineer  of  the  District  to  be  less  than  One  hundred  Pounds^  and  that 
the  Council  shall  determine  by  a  Majority  of  Three  Fourths  of  the 
Members  present  that  it  is  a  Work  immediately  required  for  the  Public 
Safety,  the  Council  may,  conditionally  or  otherwise,  direct  the  Execu- 
tive Committee  to  obtain  and  conclude  Contracts  for  the  Execution 

40  of  the  Work,  and  to  have  it  executed  without  its  being  again  brought 

before   the  Council ;  provided    always,  that  Notice  shall  have  been 

given  in  the  Lists  of  Applications  that  the  Work  is  applied  for  as 

One  of  Urgency ;  and  in  all  such  Cases  an  Appeal  may  be  brought 

[221.]  C  2  against 
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against  the  Work,  as  in  other  Cases,  unless  the  President  of  the 
County  shall  be  satisfied  by  the  Report  of  the  County  Engineer 
thereon  that  Public  Safety  would  be  endangered  by  delaying  till  the 
Appeal  should  be  heard  by  the  Council  of  the  County,  in  which 
Case  he  may  direct  the  Engineer  of  the  District  to  proceed  with  the 
Work,  notwithstanding  such  Appeal,  and  such  Appeal  shall  be  null 
and  void,  so  far  as  the  Order  of  the  President  shall  be  to  the  contrary 
thereof. 


affected  in 
the  same 
County. 


Where  Two  LXXIV.  If  the  proposed  Work  shall  affect  Two  Districts  in  the 
Districts  are  same  County,  the  Application  for  the  Portions  of  it  in  each  District  10 
shall  be  brought  before  the  Council  of  each  District,  and  shall  be 
disposed  of  in  the  same  Manner  as  an  Application  for  a  Work  within  a 
single  District  ;  and  if  either  Council  shall  in  the  first  instance 
disapprove  when  the  other  approves,  or  in  the  last  Stage  of  the 
Application  shall  reject  when  the  other  grants  it,  the  Application  15 
shall  be  brought  before  the  County  Council,  and  the  Decision  of  the 
County  Council  thereon  shall  be  received  and  acted  on  by  the 
District  Councils  and  their  Ofiicers  and  Executive  Committee  as  if 
such  Decision  had  been  the  Decision  of  the  several  District  Councils 
before  which  the  Application  was  brought.  20 


If  in  diffe- 
rent Coun- 
ties. 


Roads  on 
Border  of 
Districts  or 
Counties. 


LXXV.  If  the  Application  shall  affect  Districts  in  different 
Counties,  and  if  their  respective  District  Councils  shall  not  agree, 
the  Council  or  the  Executive  Committee  of  the  District  which  shall 
approve  of  the  Application  may  appeal  to  the  Council  of  the  Coimty 
in  which  the  dissentient  Council  is  situated,  and  the  Decision  of  such  25 
County  Coimcil  thereon  shall  be  imperative  and  binding  on  the  Dis- 
trict Council ;  and  if  such  Coimty  Council  shall  have  so  decided  the 
District  Council  shall  be  held  to  have  approved  of  or  granted  the 
Application,  as  the  Case  may  be. 

LXXVI.  If  a  Road  or  Bridge  shall  be  on  the  Boimdary  between  30 
Two  Districts,  the  Council  of  either  District  may,  by  Agreement  with 
the  Council  of  the  other  District,  have  Charge  thereof,  and  recover 
from  it  a  proportional  Part  of  the  Costs  of  keeping  it  in  repair,  or,  in 
the  Case  of  a  Bridge,  of  rebuilding  it,  if  necessary  ;  and  the  President 
of  the  County  shall  have  Power  to  determhie  any  Question  which  may  35 
arise  thereon,  or,  if  need  be,  may  refer  the  Question  to  Arbitration,  and 
may  require  the  Council  of  either  District  to  act  according  to  the 
Decision  of  the  Arbitrator ;  and  if  the  Road  or  Bridge  shall  be  on 
the  Boundary  between  Two  Counties,  the  Presidents  of  the  respective 
Counties  shall  determine  by  what  District  or  Districts  such  Road  or  40 
Bridge  shall  be  kept  in  repair,  and  the   Proportion  in  which  each 
District  shall  contribute  towards  the  Cost  thereof. 

In 
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In  the  following  Cases  it  shall  not  be  requisite  that  the  Applica- 
tion should  be  brought  a  Second  Time  under  the  Consideration 
of  the  Council,  unless  the  Council  shall  determine  otherwise : 

LXXVII.  If  the  Application  be  for  the  Repair  of  any  Road  or  JEtepair  of 
5  public  Work  heretofore  made  or  repaired  by  Presentment,  or  for  the  5^  t  '  t 
Repair  of  any  Road  or  Work  which  shall  have  been  made  or  erected  Stc. 
at  the  Expense  of  the  District,  or  for  the  Maintenance  of  any  Road  in 
repair  by  Contract  for  any  Number  of  Years  (which  shall  not  exceed 
Five  Years),  the  Council  may  grant  the  Application,  without  previous 
10  Approval,  on  such  Conditions  as  it  may  annex  thereto,  and  shall  refer 
it  to  the  Executive  Committee,  with  Power  to  complete  a  Contract 
for  the  Execution  of  the  Work  on  the  Conditions  annexed,  either  with 
the  Applicant  or  with  any  other  Contractor. 

LXXVIII.  If  the   Application   be   for  the   Payment  of  Money  Advances 
15  allegfed  to  be  due  in  respect  of  any  Contract,  or  for  any  Advance  on  ^f  y^^fa  in 
account  of  a  Work  in  progress,  or  for  the  Payment  of  any  Work  progress, 
done,  the  Council  may  deal  with  the  Application  as  seems  right,  and 
grant  or  reject  it,  or  may  refer  the  Matter  to  the  Consideration  of 
the  Executive  Committee,  to  be  by  them  finally  decided  on :  Provided 
20  always,  that  the  Applicant  shall  have  a  Right  of  Appeal  against  such 
Decision,  in  the  same  Manner  as  is  herein-after  provided  in  Cases  of 
Claim  for  Compensation. 

LXXIXv  If  the  Application  be  for  the  Payment  of  any  Charge  Fixed 
upon  the  District,  assessed  on  it  by  the  Commissioner  of  Valuation,  niT^V^  d 

25  or  by  the  Lord  Lieutenant,  in  pursuance  of  any  Powers  vested  in  him  general  Ex- 
by  this  Act,  or  on  account  of  the  Repayment  of  any  Loan,  with  the  ^"^^"^Y®  ^^ 
Interest  thereon,  or  for  Registration  Expenses,  or  for  the  Payment  of 
any  Debt,  Damages,  or  Costs  imposed  by  any  competent  Tribunal,  or 
for  any  Expenditure   sanctioned  by  the   Council  or  the  Executive 

30  Committee,  the  Council  may  grant  such  Application  forthwith. 

LXXX.  The  Clerk  of  the  District  Council  shall,  within  Fifteen  List  of  Ap- 
Days  after  each  Meeting  of  the  Coimcil,  publish  and  circulate,  in  the  approved  of 
Manner  herein-before  provided  with   regard  to  Applications   which  bytheCoun- 
have  been  made,  a  List  of  all  Applications  which  have  been  approved  p^^  *^^P^^" 
35  of  or  been  granted  by  the  Council,  together  with  a  List  of  Appli- 
cations granted  against  which  Appeal  shall  have  been  lodged,  and 
shall,  within  Three  Days  after  every  Meeting  of  the  Council,  for- 
ward to  the  President  of  the  County  a  Copy  of  the  Minutes  of  the 
Proceedings  of  such  Meeting,  and  also,  within  the  same  Time  after 
any  Meeting  of  the  Executive  Committee,  a  Copy  of  the  Minutes  of 
[221.]  C  3  the 
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the  Proceedings  of  such  Meeting,  in  all  Oases  where  the  Power  of 
final  Decision  shall  have  been  deputed  to  it  by  the  Council. 

Works  to  be       LXXXI.  The  Council  of  the  District  may  sanction  the  Execution 
thc^oat  of    ^f  ^^y  Work  of  public  Utility  within  an  Electoral  Division,  at  the  sole 
an  Electoral   Expense  thereof,  which  shall  be  applied  for  by  so  many  of  the  Rate-  5 
ivision.       payers  of  the  Division  as  shall  together  have  paid  or  been  liable  to 
pay  One  Halfst  least  of  the  last  Rate  applotted  on  the  Division,  and 
who  shall  have  signed  an  Assent  that  the  Cost  thereof  shall  be  borne 
by  the  Electoral  Division  alone ;  and  such  Work  shall  be  executed 
and  paid  for  as  other  public  Works  within  the  District,  but  the  Cost  10 
thereof  shall  be  added  to  the  Rates  of  such  Division. 

Private  Un-       LXXXII.  If  Two  or  morie  bf  the  Owners  or  principal  Occupiers,  of 
dert^ings      Lands  within  a  District  shall  desire  to  undertake  in  common   the 
provcment      Irrigation  or  Warpage  of  their  Lands  (the  Quantity  of  Land  so  to  be 
of  Land,  how  irrigated  or  warped  not  being  less  than  Fi/iy  Acres),  or  if  they  shall  i6r 
for.    ^^  ^    desi/3  to  drain  in  common  any  Portion  of  then-  Lands  (not  being  less 
than  7\co  hundred  Acres),  or  if  they  shall  desire  to  reclaim  or  bring 
under  Cultivation  any  Quantity  of  Waste  Land  (not  being  less  than 
JPive  hundred  Acres),  they  may  apply  to  the  District  Council  or  Coun- 
cils within  which  such  Land  is  situate  for  its  or  their  Sanction,  in  the  20 
Form  and   Manner  in  which   other   Applications   are  herein-before 
required  to  be  brought  before  a  Council,  such  AppHcations  to  be 
accompanied  by  Maps  and  Plans  showing  the  Lands  which  it  is  pro- 
posed to  improve,  and  also  the  Lands  on  which  it  is  proposed  to 
execute  any  Work  connected  with  the  Undertaking,  and  by  a  separate  26 
Plan  of  such  Works,  and  also  accompanied  by  a  Statement  of  the 
Rights  of  Common,  or  Turbary,  or  Pasture,  or  of  Lime,  Stone,  or 
Water,  or  any  other  Right  whatsoever,  if  any  there  be,  for  which  it  is 
proposed  by  the  Undertaking  to  make  Compensation  or  Commutation 
in  the  Manner  herein-after  provided.  30 

The  Council  LXXXIIL  The  Council  may  approve  of  any  such  Undertaking, 
may  refer  conditionally  or  otherwise,  or  may  reject  it,  or  may  refer  the  Applica- 
to^the^xe"  ^^^  *^  ^]^^  Executive  Committee,  with  such  Powers  as. they  may 
cutive  Com-  depute  to  them ;  and  if  approved  of  by  the  Council  the  Application 
°"**^'  and  the  several  Docmnents  connected  therewith  shall  be  forwarded  35 

to  the  President  of  the  Countv,  to  be  dealt  with  in  the  Manner  herein- 
after provided. 

Executive  LXXXIV.  If  the  Application  be  referred  to  the  Executive  Com- 

Council  to  mittee,  the  Chairman  of  the  District  shall  convene  a  Meeting  of  the 
examine  '.  ^     i       1      i  •  •        -i  1    • 

Application,   Comuuttee  at  a  Day  and  Hour  to  be  by  hun  appomted,  not  bemg  40 

and  may  j^gg  ^.j^j^j^  Twenty  Days  nor  more  than  Thirty  Days  after  the  Meetinir 
sanction  It,  ^        ^  ^        ^  Z7 
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of  the  Council,  aiid,  at  the  Expense  of  the  Applicants,  he  shall  give 
such  public  Notice  of  such  Meeting  as  he  may  think  proper,  and  also 
special  Notice  to  all  Parties  who  may  be  affected  by  the  Application ; 
and  all  Parties  who  may  be  so  affected  shall  be  heard  either  in  favour 
6  or  against  the  Application ;  and  so  much  of  their  Examinations  or 
Depositions  as  the  Committee  shall  consider  requisite  shall  be  taken 
down  in  Writing ;  and  the  Committee  shall  make  such  Decision,  either 
by  simply  approving  of  or  rejecting,  or  by  attaching  such  Conditions 
to  the  Application  as  they  shall  consider  the  Justice  of  the  Case  to 

10  require ;  and  if  the  Decision  of  the  Committee  shall  be  either  con 
ditionally   or  otherwise   favourable  to  the   Application,   they   shall 
forward  the  Application,  together  with  all  Plans  and  other  Documents 
connected  therewith,  and  also  the  Examinations  or  Depositions  which 
have  been  taken  before  them,  and  a  Copy  of  their  Decision  thereon, 

16  to  the  President  of  the  County,  to  be  dealt  with  as  herein-after 
provided. 

LXXXV.  All  Byelaws  or  Regulations  which  the  Undertakers  may  Byelaws  and 
require  for  the  Construction,   Maintenance,  or  Management  of  the      ^     ^^^ 
Works,  or  the  due  Distribution  of  Water,  or  for  any  other  Purpose 
20  connected  with  the  Undertaking,  may  be  laid  before  the  Coimcil, 
together  with  the  Application,  or  may  be  applied  for  subsequently  as 
a  new  Application  for  the  Sanction  of  the  Council. 

LXXXVI.  If  the  Owners  of  Lands  desire  to  straighten  a  River  which  Straighten- 
forms  the  Boundary  of  their  Lands,  the  Council  of  the  District  shall  ^°^  ex^^^ 

25  have  Power  to  authorize  the  Work,  and  to  sanction  any  Exchange  of  change  of 
Lands   which   may   be   necessary  in   consequence  thereof;   and  all         * 
Questions  of  Compensation  shall  be  arranged  by  the  President  of 
the  County  as  in  Cases  of  Compensation  for  Lands  taken  for  any 
Work  under  the  Lands  Clauses  Consolidation  Act,  1845,  or  under 

30  this  Act. 

LXXXVII.  If  any  Person  propose  to  establish  or  be  possessed  WaterPower 
of  a  Mill  or  a  Factory  within  a  District,  and  desire,  for  the  Pur-  ^^'jjg"^^^^ 
poses  of  such  Mill  or  Factory,  to  make  a  Dam  across  any  River  or 
Stream,  or  to  have  the  Use  of  the  Water  thereof,  or  to  carry  the 

35  Watercourse  or  the  Outlet  for  the  Water  through  Lands  which  are 
not  in  his  Possession,  Application  shall  be  made  in  respect  thereof 
to  the  Council  of  the  District  or  Districts  in  which  such  River, 
Stream,  or  Lands  may  be  situated ;  and  if  the  Council  shall  be 
of  opinion  that  the  Undertaking  or  Privilege   applied  for   will  be 

40  to   the   Advantage   of    the    District,   it    shall    have   the   Power  to 

sanction  it,  subject  to  such  Conditions   as  it  may  assign,   or  refer 

it  to  the  Executive  Committee,  to  be   dealt  with  in  the  Manner 

[221.]  C  4  herein- 
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herein-before  provided,  and,  if  finally  approved  of,  the  President  of 
the  County  shall  deal  with  all  Rights,  either  in  regard  of  the  Land 
or  the  Water,  which  are  affected  by  the  Undertaking,  as  in  Cases  of 
Lands  taken  under  the  Lands  Clauses  Consolidation  Act,  1845. 


Where  Two 
or  more 
Districts  are 
affected. 


LXXXVIII.  And  be  it  enacted,  That  if  any  of  the  several  5 
Undertakings  contemplated  by  the  previous  Clauses  shall  require 
the  Approval  of  the  Councils  of  Two  or  more  Districts,  and  if  the 
Council  of  the  District  in  which  the  main  Object  to  be  effected 
or  the  larger  Portion  of  the  Lands  to  be  improved  shall  be  situated 
shall  approve  of  it,  and  that  the  other  Council  shall  disapprove,  10 
the  Question  shall  be  decided  by  the  Council  of  the  Coimty  in 
which  the  dissentient  District  may  be  situated,  but  with  Power  of 
Appeal  to  the  Administrative  Council  of  the  Lord  Lieutenant,  should 
the  County  Council  also  dissent. 


Proceedings 
where  As- 
sent of 
County 
Council  re- 
quisite. 


LXXXIX.  When  the  ultimate  Decision  on  any  AppUcation  16 
(except  on  Appeal)  rests  with  the  Council  of  the  County,  so  soon 
as  such  Application  shall  have  received  the  Approval  of  the  District 
Council,  it  shall  be  dealt  with  as  is  herein-after  directed  in  Clauses 
from  One  hundred  and  eighty  to  One  hundred  and  eighty-six 
inclusive.  20 


Council  to 
haye  Power 
to  levy 
Rates. 


In  respect  of  the  financial  Affairs  of  Districts,  be  it  enacted, 
That— 
XC.  The  Council  of  the  District  shall  have  the  Power  to  levy  Rates 
on  the  whole  of  the  District  by  an  equal  Poundage  Rate  over  all  Pro- 
perty liable  to  pay  Poor  Rate  according  to  the  last  Valuation  thereof  25 
which  shall  be  furnished  by  the  Commissioner  of  Valuation ;  and  the 
Rate  Books  of  the  District  shall  be  drawn  up  in  the  same  Form  as 
the  Poor  Rate  Books,  and  the  Collections  shall  be  conducted  in  the 
same  Manner  as  the  Collection  of  Poor  Rates,  and  Receipts  shall  be 
given  by  the  Collectors  in  a  similar  Form  to  that  of  Poor  Rate  30 
Receipts,  and  there  shall  be  the  same  Liability  to  the  Payment  of 
District  Rates  as  of  Poor  Rates  ;  and  in  any  Case  where  the  Property 
rated  shall  have  been  let  or  demised  to  the  Occupier  rated  subsequent 
to  the  passing  of  this  Act  the  same  Proportion  may,  on  the  Payment 
of  the  Rent,  be  deducted  by  the  Tenant  from  the  Landlord,  as  in  35 
Cases  of  Poor  Rates. 


Executive  XCI.  The   Executive    Committee    (or  the    Clerk,   if   they  shall 

Committee     neglect  to  do  so,)  shall  lay  before  the  Coimcil  at  the  Commencement  of 
to  lay  before         i    at       •  ii  •  i  c  u       •  u     t> 


Council 

financial 

Statement. 


each  Meeting  a  financial  Statement  showing  the  Payments  that  have 
been  made  since  the  last  Meeting  on  account  of  Works  in  progress,  or  40 
for  Works  completed,  as  well  as  all  other  Payments  authorized  by 

the 
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Uie  Couucil  or  the  Executive  Committee,  and  shall  produce  Vouchers 
for  each  Payment,  and  also  a  Statement  of  the  Sums  received 
from  the  Collectors  of  the  District,  and  of  the  Amount  still  due 
by  each  Division,  if  any,  and  of  the  Balance  in  the  Hands  of  the 

5  Treasurer  of  the  District,  together  with  a  List  of  outstanding  Claims 
which  are  chargeable  against  the  Balance  in  hand,  and,  as  near  as  may 
be,  of  all  Charges  which  will  probably  become  payable  before  the  next 
Meeting  of  the  Council ;  and  such  Statement  shall  separately  show  the 
State  of  the  District  Account  with  the  Council  of  the  County,  and 

10  shall  set  forth  the  several  Warrants  which  have  been  received,  and  the 
Payments  which  have  been  made  on  account  thereof  to  the  County 
Treasurer,  and  the  Balance  still  due ;  and  the  Council  shall  have  Power 
to  object  to  any  Portion  of  the  Accounts,  and  may  record  their  Obser- 
vations thereon ;  and  they  shall  cause  a  Copy  thereof  to  be  forwarded 

15  to  the  Auditor  of  the  County,  together  with  the  Vouchers  for  the 
several  Payments  contained  therein ;  and  the  Auditor  shall  have  Power, 
with  the  Consent  of  the  President,  to  disallow  any  Payment  made 
without  sufficient  Authority ;  and  the  Persons  who  signed  the  Order 
for  Payment,  as  well  as  the  Clerk,  if  he  countersigned  the  Order,  shall 

20  be  responsible  for  such  Pajnment  to  the  Treasurer ;  and  if  the  Clerk 
has  not  countersigned  the  Order  the  Treasurer  shall  alone  be  respon- 
sible for  the  Payment, 

XCII.  The  Council  shall,  previous  to  the  Termination  of  each  Council  to 
Meeting,  taking  into  consideration  the  Amount  of  the  several  Works  ^f^^^^^f 

25  granted  and  the  probable  Expenditure  for  the  next  Three  or  Six  Months  Rate  to  be 
as  the  Case  may  be,  determine  the  Amount  which  will  be  required  by  l®^*^* 
the  District,  and  shall  depute  to  the  Executive  Committee,  or  in  their 
Default  to  the  Clerk,  to  applet  the  Sum  required  on  the  several  rate- 
able Hereditaments  of  the  District  according  to  the  last  Valuation 

30  thereof;  and  the  Council  shall  also  declare  the  Sums,  if  any,  to  which 
separate  Divisions  of  the  District  shall  be  liable,  in  addition  to  the 
general  Liability  of  the  District,  or  the  Amount  (if  any)  of  the  general 
Liability  from  which  any  Division  is  to  be  exempted,  as  the  Case 
may  be. 

36      XCIII.  Within  Twenty  Days  after  each  Meeting  of  the  Council,  Applotment 
the  Executive  Committee,  or  in  their  Default  the  Clerk,  shall  applot  ^  '^^bcu- 
the   Amount  required    on    the    rateable  Hereditaments  within  the  tive  Com- ' 
District  according  to  their  last  Valuation,   and    in    making  such  "^**®®- 
Applotment,  where  the  Amount  chargeable  on  the  several  rateable 

40  Hereditaments  of  the  District  shall  involve  the  Fraction  of  a  Penny, 
they  may  either  omit  the  fractional  Portion  of  the  Penny,  or  levy 
the  full  Penny,  as  they  shall  think  fit ;  and  the  Chairman  of  the 

J.    District,  or  in  his  Absence  the  Deputy  Chairman,  and  Two  Members  '• 
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of  the  Executive  Committee,  shall  sign  each  such  Applotment,  and  it 
shall  be  countersigned  by  the  Clerk. 


Warrants  of 
CdlectioDy 
bow  to  be 
signed. 


XCIV.  The  Chairman  shall  cause  Notice  to  be  given  throughout 
the  District,  in  such  Manner  as  the  Committee  shall  direct,  of  the 
Amount  of  Rate  by  the  Pound  of  Valuation  which  will  be  levied  off  6 
the  District  on  account  of  its  general  Liability,  and  of  the  Amount 
of  separate  Rate  which  will  be  levied  for  separate  Divisions,  and  also 
a   Statement    of   the   Exemption   which   may    reduce  the  Rate  of 
any  of  the  Divisions  within   the  District;    and   such  Notice   shall 
specify  when  the  said  Rate  will  be  payable,  and  also  the  Names  of  10 
the  Persons  who  shall  be  authorized  to  collect  the  same ;  and  a  Copy 
of  such  Applotment,  at  Foot  of  which  there  shall  be  written  a  Warrant, 
signed  by  the  Chairman,  and  countersigned  by  the  Clerk,  authorizing 
them  to  collect  the  Amount  therein  specified  in  respect  of  each  rate- 
able  Hereditament  from  the  Persons  who  may  be  liable  for    the  15 
Payment  thereof,  shall  be  given  to  each  Person  authorized  to  act 
as  Collector  for  the  District,  and  if  there  be  different  Collectors 
appointed  for  separate  Portions  of  the  District,  then  a  Copy  of  so 
much  only   of  the   Applotment   shall   be  given  to  each  Collector 
as  relates  to  the  Portion  of  the  District  assigned  to  him,  and  each  20 
such  Copy   shall    be  accompanied   with   a  Warrant  to  collect  the 
Amount  therein  set  forth,  signed  as  aforesaid. 


Bates,  when 

mfi^be 

struck* 


Bxecatiye 

Committee, 

whentomeet. 


XCV.  If  the  Council  shall  determine  that  Rates  shall  be  levied 
only  in  the  Spring  and  Autumn  of  each  Year,  they  shall  be  at  liberty 
to  strike  their  Rates  accordingly,  provided  that  the  Council  of  the  25 
County  shall  have  given  its  Assent  thereto. 

The  Executive  Committees  of  Districts. 
XCVI.  The  Executive  Committee  of  the  Council  shall  meet  on 
some  Day  Seven  Days  at  least  previous  to  the  Meeting  of  the  Council, 
and  on  some  other  Day  not  less  than  Seven  Days  nor  more  than  SO 
Fifteen  Days  after  the  Meeting  of  the  Council,  and  on  such  other 
Days  as  they  shall  appoint,  or  on  which  they  shall  be  smnmoned  to 
meet  by  the  Chairman  or  Deputy  Chairman  of  the  District. 


Executive 
Committee 


XCVII.  Any  Act  done  or  Decision  made  by  the  Executive  Com- 
mitteee,  provided  that  it  shall  appear  by  the  Minutes  of  the  Coimcil  35 
Name  of  the  that  it  was  specially  deputed  to  the  Committee  by  the  Council  to  do 
Coancil.        g^^ii  ^^^^  qj.  ^  decide  finally  on  the  Question  so  referred  to  them, 
shall  be  as  valid  and  effective  as  if  done  or  decided  by  the  Council. 


Minutes  of         XCVIII.  Minutes  of  the  Proceedings  of  the  Executive  Committee 
^?^^ng8   shall  be  kept  by  the  Clerk,  and  the  Minutes,  or  any  certified  Copy  40 
to  be  kept.  iliprpnf 


Digitized  by 


Google 


Grand  Juries  (Ireland).  27 

tiiereof,  as  herein-before  provided  in  respect  of  the  Minutes  of  the 
Council,  shall  be  Evidence  of  the  Proceedings  of  the  Committee,  so  far 
as  such  Minutes  purport  to  detail  them. 

XCIX.  All  Payments  ordered  by  the  Council  shall  be  made  by  HowOrieni 
5  the  Committee,  by  an  Order  on  the  Treasurer,  signed  by  the  Chair-  j^n^i^to  be 
man  or  Deputy  Chairman  of  the  District  and  Two  other  Members  of  made, 
the  Committee,  and  shall  be  countersigned  by  the  Clerk ;  but  in  case 
of  the  Absence  of  the  Chairman  and  Deputy  Chairman  of  the  District, 
an  Order  for  Payment,  signed  by  the  Chairman  of  the  Day  and  Three 
10  other  Members  of  the  Committee,  if  countersigned  by  the  Clerk,  shall 
be  sufficient. 

C.  At  the  Recommendation  of  the  Engineer  of  the  District,  the  Committee 
Conunittee  may  order  Advances  to  be  made  on  account  of  Works  SaendAST^" 
in  progress,  such  Advance  not  exceeding  in  the  whole  Two  Thirds  of  vwicefc 
15  the  Value  of  the  Work  done. 

CI.  In  case  of  any  sudden  Damage  to  a  Road  or  Bridge  by  which  Sudden 
it  shall  be  rendered  dangerous  or  impassable,  the   Committee  may  R^^or 
order  such  Repairs  as  shall  render  it  safe  for  or  available  to  the  Bridges. 
Public ;  and  if  the  probable  Cost  of  such  Repair  shall  not  exceed  Ten 
20  PoundSj  any  Two  Members  of  the  Committee,  at  the  Recommendation 
of  the  Engineer,  may  order  the  necessary  Repairs  to  be  done. 

CII.  The  Executive  Committee  shall  take  Measures  to  obtain  Obtaining 
Contracts  for  all  Works  which  have  been  approved  of  by  the  Council,  ft^'^^^^e- 
and  when  satisfied  with  the  Solvency  of  the  Security  oflFered,  and  with  cution  of 
25  the  Terms  of  the  Contract,  may  complete  it  conditionally,  subject  to  ^^^^^ 
the  final  Approbation  of  the  Council,  in  the  Manner  herein-before 
provided. 

CIII.  The  Committee,  in  case  of  the  Death  or  Inability  to  act  Deatti  or 
of  any  Officer  of  the  Coimcil,  may  appoint  a  Person  to  do  the  Duties  ^e  oJm^ 

30  of  such  Officer  provisionally,  and  such   Person   shall  have  all  the  Misconduct 
Powers  and  Rights  and  be  subject  to  all  the  Responsibility  attaching  ^^**®^^®"- 
to  the  Office,  and  in  case  of  Misconduct  on  the  Part  of  any  Officer 
they  may  suspend  him  provisionally,  and  appoint  another  Person  to 
act  for  him  until  the  Council  shall  have  met  and  have  decided  on  the 

35  Case. 

CIV.  In  case  of  the  Death  or  Insolvency  or  reputed  Insolvency  l^***  ^  l»- 
of  any  Person  who  has  given  Security  to  the  Council  for  the  due  airSSw^ 
Performance  of  any  Duty  or  the  Execution  of  any  Work,  they  may 
require  new  Security,  and  may  suspend  any  Officer  on  whose  Behalf 
[221.]  D  2  such 


Digitized  by 


Google 


28 


Grand  Juries  (Ireland). 


Tosuperin- 
tendtJie 
Collection 
of  Bates. 


To  raperin- 
tend  the 
Progress  of 
Works- 


such  original  Security  was  given  until  a  new  Security  be  given,  and 
may  appoint  another  Person  as  aforesaid  provisionally,  or  they  may 
suspend  the  Progress  of  any  Work  until  it  shall  have  been  dealt 
with  by  the  Council  as  it  shall  seem  just. 

CV.  The  Executive  Committee  shall  superintend  the  Collection  5 
of  the  Rates,  and  shall  have  Power  to  compel  the  Collectors  to 
produce  their  Books  for  the  Inspection  of  the  Committee,  and  to 
account  for  all  the  Rates  collected,  and  in  case  of  Neglect  or  Misconduct 
shall  also  have  Power  to  resume  the  Rate  Books,  and  to  appoint  other 
Persons  to  collect  the  Rates  ;  and  any  Collector  disobeying  the  10 
Orders  of  the  Committee  may  be  fined  by  them  in  any  Amount  not 
exceeding  to  be  recovered  by  Process  in  the  Court  of 

the  Assistant  Barrister  in  the  Name  of  the  Council ;  and  if  any 
Collector  shall  refuse  or  neglect  to  deliver  to  the  Committee  the 
Rate  Books  and  all  other  Documents  required  for  the  Collection  of  15 
Rates,  such  Books  or  Documents  may  be  searched  for  and  taken 
possession  of  by  Warrant  signed  by  Two  Justices;  and  if  such 
Books  or  Documents  cannot  be  found,  and  it  be  considered  that  they 
are  wilfully  detained  by  such  Collector,  the  Body  of  the  Collector  may, 
on  Warrant  signed  by  Two  Justices,  be  taken  and  kept  in  Prison  20 
until  the  Books  be  given  up,  or  until  the  Council  shall  have  deter- 
mined respecting  the  Matter. 

CVI.  If  the  Engineer  of  the  District  shall  report  to  the  Executive 
Committee  that  the  Contractor  for  any  Work  or  for  the  Maintenance 
of  any  Road  is  using  bad  Materials  or  executing  the  Work  25 
badly,  or  is  not  using  due  Diligence  in  the  Execution  of  the 
Work,  the  Executive  Committee  shall  have  Power  to  inquire  into 
the  Matter,  and  may  suspend  the  Work  until  the  Meeting  of  the 
Council,  or  in  case  of  a  Contract  for  the  repairing  of  any  Road  they 
may,  with  the  Consent  of  the  Chairman  of  the  District,  or  in  his  30 
Absence  of  the  Deputy  Chairman,  authorize  the  Engineer  to  do  such 
Work  at  the  Expense  of  the  Contractor  as  the  Contractor  ought  to 
have  done ;  and  if  the  Amount  so  expended  shall  exceed  the  Amount 
of  the  Contract,  the  Contractor  or  his  Sureties  may  be  sued  for  the 
full  Amount  so  expended  in  Excess  of  his  Contract ;  or,  if  the  Council  35 
'shall  so  determine,  such  Excess  of  Expenditure  shall  be  charged  to  the 
general  Expenditure  of  the  District ;  and  if  the  Council,  on  any  Com- 
plaint so  made,  shall  determine  that  the  Contractor  in  any  Work  has 
not  duly  observed  the  Terms  and  Conditions  of  his  Contract,  they 
shall  be  at  liberty  to  determine  and  put  an  end  to  such  Contract,  and  40 
to  order  a  new  Contract  to  be  entered  into  with  another  Contractor 
for  the  Completion  of  the  Work,  and  may  make  such  Order  in  respect 
of  Payment  of  the  Value  of  the  Work  done  as  the  Justice  of  the 
«•-'■  •  '^  -''  Case 
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Case  may  require ;  and  if  the  Contractor  shall  feel  aggrieved  by  such 
Determination  of  the  Council  or  of  the  Executive  Committee,  he  may 
appeal  against  it  in  the  Manner  herein-after  provided, 

'  CVII,  If  any  Application  for  any  Work  shall  have  been  approved  To  advertise 
5  of  by  the  Council,  and  shall  have  been  referred  to  the  Executive  ^orContracte, 
Committee,  the  Executive  Committee,  or  if  they  neglect  to  do  so  the 
Clerk,  shall  within  Fifteen  Days  after  the  Meeting  of  the  Council 
publish  in  One  or  more  Newspapers  circulating  within  the  District, 
and  in  such  other  Manner  as  the  Committee  shall  direct,  a  List  of 
10  Works  for  which  Contracts  are  required,  with  the  Time  during  which 
Tenders  for  Contracts  may  be  lodged,  such  List  to  be  numbered  and 
classified  as  in  the  previous  List  brought  before  the  Council ;  and  the 
Maps  and  Plans  and  Specifications  for  all  Works  for  which  Contracts 
are  required  shall  be  open  to  Inspection  by  the  Public  at  the  District 
^1^  Office  daily  between  the  Hours  of  Ten  and  Four  for  a  Period  of  not 
less  than  Fifteen  Days  after  such  Publication,  and  during  such  Period 
Extracts  or  Tracings  may  be  taken  therefrom. 

CVIII,  All  Tenders  for  Contracts  shall  be  sent,  sealed,  to  the  with  whom 

( ,     Pistrict  Office,  and  a  Number  shall  be  endorsed  thereon  corresponding  Contracts 

20  with  the  Number  of  the  Work ;  and  every  Tender  shall  contain  the  made. 

Assent  in  Writing  of  One  or  more  sufficiently  solvent  Persons  who 

,are  willing  to  give  Security  for  the  proper  Execution  of  the  Work  by 

the  Party  tendering ;  and  the  Tenders  shall  be  opened  by  the  Clerk  in 

, .     the  Presence  of  the  Executive  Committee ;  and  if  they  shall  be  satisfied 

25  with  the  Competence  of  the  Contractor  and  the  Sufficiency  of  the 

Security  for  an  Amoimt  not  less  than  double  that  of  the  Amount  of 

the  Contract,  they  shall  select  the  Person  who  shall  have  offered  to 

do  the  Contract  for  the  lowest  Amount,  and  shall  order  the  Contract 

to  be  completed  accordingly,  subject,  however,  to  the  ultimate  Decision 

'30  of  the  Council  upon  the  Application ;  and  if  the  Contract  shall  not  be 

completed  by  the  Signature  of  all  the  Parties  before  the  Clerk  (or  in 

case  of  Illness  or  Inability  to  attend  at  the  Office  of  the  Clerk  before 

some  Member  of  the  Executive  Committee),  or  in  case  any  of  the 

Parties  withdraw  before  the  Completion  of  the  Contract,  the  Executive 

'36  Committee  shall  have  Power  to  complete  a  conditional  Contract  with 

another  Party ;  or  if  no  sufficient  Contractor  shall  be  foimd,  they  may 

require  the  District  Engineer  to  prepare  an  Estimate  for  the  Execution 

of  the  Work,  and  may  propose  to  the  Council  to  place  the  Execution 

of  the  Work  in  his  Hands;  or  the  Executive  Committee  may  order  a 

(40  supplemental  List  to  be  published  of  Works  for  which  no  Contractor 

has  appeared,  and  appoint  a  further  Day  for  the  Reception  of  Tenders 

for  Contracts^  aiid  shall  deal  with  them  as  herein-before  provided. 

[221.]  D  3  CIX.  If 


Digitized  by 


Google 


30 


Grimd  Juries  {IreUmd). 


WbenWorks 
to  be  pro- 
ceeded with. 


an 


CIX.  If  within  Seven  Days  after  the  final  grantmg  of 
Application  no  Appeal  against  it  shall  have  been  lodged,  and  the 
President  shall  have  issued  no  Order  of  Suspension  of  the  Work,  as 
herein-after  pro\ided,  the  Work  may  be  proceeded  with ;  but  if  there 
shall  have  been  an  Appeal  lodged,  and  due  Security  given  in  respect  5 
of  the  Prosecution  thereof,  or  if  the  President  shdl  have  issued  an 
Order  of  Suspension,  the  Work  shall  be  suspended  until  the  Decision 
of  the  County  Council,  or  of  the  Lord  Lieutenant,  or  of  the  Admi- 
nistrative Council,  as  the  Case  may  be,  in  the  Manner  herein-after 
provided,  shall  have  been  had  thereon. 


10 


In  case  of  CX.  In  all  Cases  of  Appeal  the  Clerk  shall  forthwith  give  Notice 

N^t^tobe  ^^  ^^^^   Appeal  to  the  Clerk  of  the  Council  of  the  County,  and 

given  to  shall  forward  to  him  the  Application  and  all  Documents  connected 

County  therewith,  to  be  dealt  with  as  herein-after  provided. 

Council.  ^ 


Damages  and 
Compensa* 
tion,  how  be 
claimed. 


r.:c:^ 


Compensa- 
tion for 
malicious 
Injuries, 
how  to  be 
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CXL  In  case  of  Damages  or  Compensation  being  claimed  by  any  ih 
Party  in  respect  of  any  public  Work  granted  by  the  Council,  or  in 
respect  of  any  Decision  of  the  Executive  Committee,  the  Applicant 
shall,  within  Ten  Days  after  the  final  granting  of  the  Application,  or 
after  such  Decision  of  the  Executive  Committee,  lodge  his  Claim  with 
the  Clerk ;  and  if  the  Executive  Committee  and  the  Parties  can  agree  20 
thereon,  the  Amoimt  of  Compensation  to  be  paid  shall  be  brought 
before  the  next  Council  by  the  Executive  Committee,  in  the  Form  of 
an  Application ;  and  if  the  Council  shall  agree  to  it,  the  Application 
may  be  at  once  granted ;  but  if  the  Parties  cannot  agree,  or  if  after 
they  have  agreed  the  Coimcil  shall  disapprove  of  such  Agreement,  25 
the  Case  shall  be  dealt  with  by  the  Courts  of  Law  having  Jurisdiction 
over  the  Matter  as  in  ordinary  Cases  of  Damages  or  Compensation. 

CXII.  In  any  Case  of  Claim  for  Compensation  for  malicious  Injury 
done  to  Property,  where  the  Party  aggrieved  would  before  the  coming 
into  operation  of  this  Act  have  been  entitled  to  Compensation  from  SO 
the  County  or  any  Part  thereof,  the  Applicant  shall,  within  Ten  Days 
after  the  Damage  has  been  done,  lodge  a  ftdl  Statement  of  his  Claim 
with  the  Clerk  of  the  Council  of  the  District  within  which  the  Pro- 
perty to  which  such  Injury  has  been  done  is  situated,  and  the  Executive 
Committee  shall  deal  with  such  Claim  as  with  other  Cases  of  Claim  3ft 
for  Compensation  or  Damages;  and  the  Council  may  at  its  next 
Meeting  grant  or  reject  the  Claim,  or  reduce  the  Amount  thereof,  and 
may  charge  the  Compensation  to  be  paid  against  the  whole  District, 
or  against  One  or  more  Electoral  Divisions  of  the  District ;  and  against 
such  Decision  of  the  Council  the  Applicant  shall  have  the  same  Right  ^40 
of  Appeal  as  in  other  Cases  of  Claim  for  Compensation :  Provided 
always,  that  if  the  Damage  shaU  have. been  done  at  a  Time  so  near 
the  next  Meeting  of  the  Coimcil  that  the  Executive  Committee  shall 
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Kave  been  unable  to  consider  the  Claim  in  Time  to  report  thereon  to 
such  Meeting,  the  Council  may  depute  to  the  Executive  Committee 
the  final  granting  or  Rejection  of  the  Claim,  or  may  postpone  its 
Consideration  until  their  next  subsequent  Meeting. 

6  The  Committee  of  Management  of  an  Electoral  Division. 

CXIII.  If  the  Ratepayers  of  any  Electoral  Division  shall  be  desirous  Ratepayers 
to  have  a  Committee  of  Management  of  the  Division,  the  Chairman  ^,^Diy^i'on 
of  the  District  shall  (on  the  Requisition  of  so  many  of  the  Ratepayers  may  claim 
as  shall  appear  by  the  Rate  Books  to  be  liable  together  to  at  least  n^^^^;^ 

10  One  Half  oi  the  Rates  of  the  Division,  according  to  the  last  Rate  ofManage- 
struck  for  Poor  Law  Purposes,  if  no  District  Rate  has  been  hitherto  ^^^\ 
struck,  or  otherwise  according  to  the  last  District  Rate,)  convene  a  consider 
Meeting  of  the  Ratepayers  of  such  Division,  at  such  Time  (not  being  Question, 
'  less  than  Twenty  Days  nor  more  than  Thirty)  from  the  Time  of  cozened 

15  receiving  the  Requisition  and  at  such  Place  (being  in  or  conveniently 
near  to  such  Division)  as  he  shall  determine,  and  shall  cause  Notice 
of  such  Meeting  to  be  forthwith  posted  on  all  such  Places  of  public    ' 
Resort  within  the  Division  as  he  shall  think  may  best  apprise  the 
Ratepayers  of  the  Meeting,  and  shall  make  One  or  inore  Publications 

SiO  of  such  intended  Meeting  in  such  Newspaper  or  Newspapers 
circulating  within  the  District  as  he  shall  think  proper ;  and  all  Ex- 
penses connected  with  such  Meeting  and  the  subsequent  Proceedings 
shall  be  chargeable  by  the  Executive  Committee  of  the  District 
Council  to  the  Electoral  Division. 

25       CXIV.  The  Chairman  of  the  District,  or   by  his  Direction  the  A  Majority 
Deputy  Chairman,  or  some  Justice  appearing  by  the  Rate  Books  to  ^^  *^®  ^*^' 
be  an  Owner  or  Occupier  within  the  Division,  shall  preside  at  such  be  present  at 
Meeting ;  and  all  Persons  rated  in  respect  of  any  Property  within  ?^^^  Meet- 
the  Division  shall  be  entitled  to  take  Part  in  the  Proceedings,  and 

30  to  vote;  and  such  Persons  so  assembled,  provided  a  Majority  in 
Number  or  in  Value  of  the  Ratepayers  as  appearing  by  the  Rate 
Books  shall  be  present,  shall  determine  whether  there  shall  be  a  Com- 
mittee of  Management  elected  or  otherwise,  and  shall  also  determine 
the  Number  of  Members,  not  being  lers  than  Five  nor  more  than  Ten^ 

36  of  which  such  Committee  shall  be  composed,  as  well  as  the  Persons 
who  shall  form  such  Committee. 

CXV,  If  at  such  Meeting  a  Majority  in  Number  or  in  Value  of  Questions 
the  Ratepayers  of  the  Division  as  appearing  by  the  Rate  Books  shall  ??^^^-?^^*^ 
,  ,   not  be  present,  or  if,  such  Majority  being  present,  any  Question  sub-  by  Voting 
'40  mitted  to  the  Meeting  be  not  affirmed  by  a  Majority  of  Three  Fourths,  Papers, 
at  least  of  the  Ratepayers  attending  the  Meeting,  the  Chairman  shall 
declare  that  the  Opinion  of  the  Ratepayers  shall  be  ascertained  by 
[221.]  D  4  way 
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way  of  Voting  Papers,  as  in  the  Case  of  an  Election  of  Wardens  under; 
this  Act,  so  far  as  any  Question  arising  out  of  the  original  Requisition 
shall  not  have  been  decided  by  such  M^onty^oi  Three  Fourths  of 
the  Ratepayers  present,  and  he  shall  declare  the  Questions  to  be  sub- 
mitted to  the  Ratepayers,  and  the  Day  on  or  before  which  their  5 
Answers  thereto  must  be  lodged  with  the  Clerk  of  the  District,  and  > 
the  Chairman  shall  thereupon  dissolve  the  Meeting ;  and  the  Clerk  of 
the  District  shall  forthwith  proceed  to  have  Voting  Papers  prepared 
in   reference  to   the  Questions   so   directed  by  the  Chairman  to  be 
submitted  to  the  Ratepayers,  and  such  Voting  Papers  shall  be  dis-  10 
tributed  among  the  Ratepayers  of  the  Division,  and  subsequently  col-     . 
lected,  as  in  the  Case  of  an  Election  of  Wardens ;  and  each  Ratepayer 
shall  sign  the  Voting  Paper  or  Papers  submitted  to  him  after  giving 
Answers  thereto ;  and  if  any  Ratepayer  shall  be  unable  to  write,  he 
shall  affix  his  Mark  in  the  Presence  of  some  Ratepayer,  who  shall  15 
certify  by  his  Signature  his  being  Witness  thereto. 


Proxies  and 
Pluralities 
of  Votes 
allowed. 


CXVI.  The  Voting  Papers  shall  be  sent  to  every  Person  residing 
within  the  District  who  would  have  been  entitled  to  take  part  in  and 
vote  at  the  Meeting ;  and  every  Vote  shall  have  the  same  Potency  in 
respect  of  Plurality,  and  the  same  Proxies  shall  be  available,  as  in  20 
other  Elections  under  this  Act. 


Chairman  of  CXVII.  The  Chairman  of  the  District  shall  appoint  a  Day  within 
SS\he  ^^^^  ^^y^  ^^^^  ^^^  Collection  of  the  Voting  Papers  on  which  he 
Kesult.  shall  publicly  examine  the  several  Answers  sent  in,  and  declare  the 

Result  of  the  Votes  so  obtained,  with  reference  to  all  Questions  which  25 
shall  have  been  submitted  to  the  Ratepayers ;  and  a  Minute  of  such 
Result  so  declared  by  the  Chairman  shall  be  signed  by  him,  and  be 
countersigned  by  the  Clerk,  and  shall  together  with  the  Voting 
Papers  be  laid  before  the  Council  of  the  District  at  its  next  Meeting ; 
and  the  Council  shall  either  ratify  such  Result,  or  if  there  shall,  by  30 
Examination  of  the  Voting  Papers  or  otherwise,  appear  to  be  suflScient 
Cause  for  doing  so,  they  may  order  any  Matter  which  has  been  so 
submitted  to  the  Ratepayers  to  be  again  submitted  to  them. 

Committeeof  CXVllI.  The  Committee  of  Management,  when  so  appointed,  shall 
Management  \^^  elected  for  Three  Years,  and  at  the  End  of  that  Period  another  35 

elected  tor 

Three  Years.  Committee  shall  be  elected  by  the  Ratepayers,  under  the  Directions  of 
the  Chairman  of  the  District  for  the  lime  being,  in  the  same  Manner, 
and  subject  to  the  same  Reference  to  the  Council,  as  at  the  First 
Election;  and  every  Committee  of  Management  shall  continue  in 
OfiBce  for  Three  Years  from  the  Time  of  its  Election,  or  until  such  40 
Time  after  the  Expiration  of  the  Three  Years  as  a  new  Committee 
shall  have  been  declared  elected  as  aforesaid,  and  if  there  shall  be 
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at  any  Time  a  Vacancy  in  the  Committee,  the  remaining  Members 
of  the  Committee  may  elect  a  Ratepayer  to  supply  the  Vacancy  for 
the  Period  of  their  Continuance  in  Office. 

CXIX.  The  Committee  so  appointed  may  appoint  a  Chairman  and  Chairmaii 
5  Deputy  Chairman  of  the  Division,  and  also  a  Clerk,  and  the  Duties,  ^"J^^j^S^ 
Rights,  and  Privileges  of  such  Chairman,  Deputy  Chairman,   and  sion  to  be 
Clerk  shall  be,  in  respect  of  the  Proceedings  of  the  Committee,  and  appoi^^*^- 
all   Matters    within    their   Authority,   and    also  in  respect  of   the 
Maintenance  of  Order  at  the  Meetings  of  the  Committee,  similar  to 
10  those  which   have   been    herein-before  assigned  to  the   Chairman, 
Deputy  Chairman,  and  the  Clerk  of  any  District  Council. 

CXX.  The  Committee  of  Management  of  an  Electoral  Division  may  General 
take  all  such  Measures  as  may  be  required  for  the  Improvement  of  thTowiH 
the  sanitary  State  of  the  Division,  and  may,  with  the  Consent  of  mittee  of 

15  the  President  of  the  County,  make  such  Orders  and  Regulations  as  ^^^' 
local  Circumstances  may  require  for  the  Interests  or  Convenience 
of  the  Inhabitants  of  the  Division,  or  for  the  general  Interests,  and 
may  impose  a  Penalty  not  exceeding  Forty  Shillings  for  any  Infrac- 
tion thereof,  and  may  incur  such  Expenditure  as  may  be  required  for 

20  the  Improvement  or  good  Order  of  the  Division,  either  by  the 
Execution  of  Works  or  the  Appointment  of  Officers,  and  the  Payment 
of  such  Salaries  as  may  be  assigned  to  them. 

CXX  I.  .All  Expenditure  of  the  Committee  of  Management  shall  be  Expenditure 
paid  out  of  special  Rates  to  be  levied  off  the  Electoral  Division  in  the  g^i^t^ 
25  Manner  herein-after  provided. 

CXXII.  The  Committee  of  Management  shall  meet  on  the  First  When  the 
Monday  in  every  Month,  and  at  every  Meeting  the  Chairman  or  gh^i^^ 
Deputy  Chairman  of  the  Division  and  Two  other  Members  shall 
form  a  Quorum,  or  in  the  Absence  of  the  Chairman  and  Deputy 
30  Chairman  a  clear  Majority  of  the  Committee  shall  be  requisite  to 
form  a  Quorum. 

CXXIII.  Seven  Days  at  least  before  each  Meeting,  Notice  shall  be  Notice  to 
given  to  every  Member  of  the  Committee  of  any  Subject  to  be  brought  ^^^^"^  *^£. 
before  such  Meeting;  and  no  Subject  involving  an  Expenditure  of  SubjecttoU 
35  more  than  Pounds,  or  the  Establishment  of  any  local  Order  considered, 

or  Regulation,  shall  be  brought  forward  at  any  Meeting,  unless  Notice 
thereof  shall  have  been  given  to  the  Chairman  at  a  previous  ordinary 
Meeting  of  the  Committee,  and  that  it  shall  have  been  inserted  in  the 
Minutes. 
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How  Notice 
is  to  be  given 
to  the  Rate- 
payers. 


CXXIV.  If  any  Proposition  involving  an  Expenditure  of  more  thwi 
Pounds,  or  for  the  Establishment  of  any  local  Order  or 
Regulation,  be  brought  before  the  Committee,  and  that  it  be  pro- 
visionally approved  of,  Notice  of  such  Approval  shall  be  given  to 
the  Ratepayers  as  follows  :  5 

A  Copy  of  the  Resolution  shall  be  forthwith  posted  in  the  Place 
within  the  Electoral  Division  which  shall  have  been  assigned  for 
the  Publication  of  Notices,  and  should  it  be  removed  or  become 
illegible  it  shall  be  renewed,  and,  if  necessary,  more  than 
once,  so  that,  so  far  as  depends  on  lire  due  posting  thereof,  10 
it  may  be  read  by  the  Ratepayers  on  Two  Sundays  subse- 
quent to  the  first  Consideration  and  prior  to  Uie  last  Consi- 
deration thereof  by  the  Committee,  the  Day  for  such  last  Consi- 
deration being  stated  in  such  Notice : 

A  similar  Copy  shall  be  affixed  outside  every  Post  Office  within  15 
the  Electoral  Division : 

A  Copy  thereof  shall  also  be  sent  to  the  Chairman  of  the  District ; 
and  if  the  Proposition  be  for  the  Adoption  of  any  Order  or 
Regulation  which  involves  a  Penalty  for  the  Infraction  thereof,  a 
Copy  shall  also  be  forwarded  to  the  President  of  the  County.       20 


Proposition  CXXV.  A  Proposition  provisionally  approved  of  at  One  Meeting 
*PP^7f  ^  ^^  *^^  Conamittee  may  be  confirmed  at  the  next  Meeting  thereof,  but 
subsequently  no  Proceeding  shall  be  taken  to  carry  it  into  effect  for  Ten  Days 
confirmed,      subsequent  to  such  Confirmation. 


How  De- 
cision of  the 
Committee 
maj  be  sus- 
pended. 


CXXVI.  The  President  of  the  Coimty  or  the  Chairman  of  the  25 
District  may  interpose  and  suspend  the  Execution  of  any  Deter- 
mination of  the  Committee,  if  he  shall  consider  that  the  general 
Interest  or  the  Interests  of  the  District  are  affected  thereby,  until 
the  Decision  of  the  Administrative  Council  of  the  Lord  Lieutenant  or 
of  the  District  Council  shall  have  been  had  thereon,  and  the  Decision  30 
of  the  Superior  Council  thereon  shall  be  final. 


Committee  CXXVII.  The  Committee  of  Management  may  appeal  from  the 
"^*^Mt^*ch  I^^cision  of  the  District  Council  to  the  Council  of  the  County,  or  from 
Decision.       the  Decision  of  the  Council  of  the  County  to  the  Lord  Lieutenant  in 

Council,  and  such  last  Decision  shall  f/e  final.  35 


Batepayers 
may  appeal. 


CXXVIII.  Any  Ratepayers  may  appeal  to  the  Council  of  the  District 
against  a  Resolution  of  the  Committee,  on  entering  into  Security  in 
the  Sum  of  Twenty  Pounds^  before  the  Chairman  of  the  District  or 
before  a  Justice  of  the  District,  as  in  other  Cases  of  Appeal  under 
this  Act,  the  Bond  to  be  conditioned  for  the  Prosecution  of  the  40 
Appeal,  the  Payment  of  Costs,  and  of  any  Penalty  not  exceeding 
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Five  Pounds  wtich  may  be  imposed  by  the  Council,  should  the. 
Appeal  be  considered  by  them  to  be  frivolous  or  vexatious. 

GXXIX.  All  Persons  residing  within  an  Electoral  Division  which  Persons  re- 
shall  have  a  Committee  of  Management  shall  be  liable  to  the  Penalty  ?f^*  ^ 

^^        ^  .  •'    Division, 

6  for  the  Infraction  of  any  Order  or  Regulation  made  by  such  Com-  subject  to 
mittee  of  Management,  and  no  other  Persons  shall  be  liable  to  such  ***^  Byelaws. 
Penalty,   unless   there  shall   be   such  public  and  legible  Notice  of 
such  Order  and  Regulation  that  the  Infraction  thereof  shall  appear  to 
j  the  Magistrate   before  whom  such  Penalty  may  be   sought   to  be 

10  aafbrced  to  have  been  wiliul ;  and  when  any  Orders  and  Regulations 
made  by  the  Committee  of  Management  of  any  Division  shall  have 
been  finally  sanctioned  by  the  President  of  the  County,  a  Copy 
thereof,  signed  by  the  Clerk  of  the  Committee,  shall  be  given  to  every 
Ratepayer  who  shall  apply  to  him  for  the  same ;  and  any  Copy  so 

15  signed  shall  be  Evidence  of  such  Rules  and  Regulations,  and  all 
Magistrates  and  Constables  shall  act  thereon. 

CXXX.  The  Committee  of  Management  of  a  Division  may,  in  case  cases  of 
of  Urgency,  without  the  Assent  of  a  Second  Meeting,  decide  on  any  Urgency. 
Matter  the  Expenditure  in  respect  of  which  shall  not  exceed  Twenty 

20  Pounds;  provided  that  One  of  the  Wardens  of  the  Division  or  the 
Engineer  of  the  District  shall  certify  to  the  Urgency  of  the  Case ;  and 
also  provided,  that  Notice  of  such  Expenditure  being  required  for 
urgent  Reasons  shall  have  been  given  to  the  Members  of  the  Com- 
mittee and  to  the  Chairman  of  the  District  at  least  Seven  Days 

25  before  the  Day  of  Meeting  at  which  such  Matter  shall  be  considered ; 
and  the  Chairman  of  the  District  shall  in  all  Cases  have  Power  to 
refuse  to  allow  the  Proposition  to  be  considered  as  a  Case  of 
Urgency. 

CXXXI.  The  Engineer  of  the  District  shall  be  responsible  for  the  Engineer  of 
30  Execution  of  all  Works  undertaken  by  the  Committee  (unless  the  Diatrict  re- 
Committee  shall,  with  the  Consent  of  the  Coimcil,  otherwise  deter-  Jhe  Works^i 
mine),  and  all  Plans  and  Sections  of  Works  to  be  imdertaken  by  the  the  Division. 
Committee  shall  be  submitted  to  him,  and  shall  not  be  proceeded  with 
untQ  they  have  been  sanctioned  by  him,  nor  shall  any  Payment  be 
35  made  on  account  of  any  Work  in  progress,  or  in  full  for  any  Work 
completed  without  his  Sanction. 

CXXXIL  The  Committee  of  Management  may  claim  to  contract  The  Com- 
with  the  Council  of  the  District  for  the  Maintenance  of  the  Streets,  Saim^tTcon- 
Roads,  and  other  public  Thoroughfares  within  the  Division ;  and  if  the  tract  with 
40  Executive  Committee  of  the  District  and  the  Committee  of  Manage-  coundl  for 
ment  shall  be  unable  to  agree  as  to  the  Amount  that  shall  be  paid  by  Repairs  of 
[22  L]  E  2  the  ^*^'- 
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the  District  in  respect  of  such  Contract,  the  County  Ei^ineer  shall 
decide  the  Matter  in  dispute ;  and  in  case  the  Executive  Committee 
of  the  District  shall  be  dissatisfied  with  the  Manner  in  which  such 
Contract  shall  have  been  executed  by  the  Committee  of  Management, 
and  shall  refiise  to  pay  the  Amount  so  determined  on,  and  that  the  5 
Council  of  the  District  shall  affirm  their  Decision,  the  President  of 
the  County,  with  the  Advice  of  the  County  Engineer  shall  decide  the 
Question  in  dispute,  and  also  by  which  Party  any  Costs  incurred  shall 
be  paid. 

The  Council       CXXXIII.  The  Council  of  the  County  may,  on  Complaint  made  10 
oftheCounty  \yy  ^^y  District  Council,  and  established  to  their  Satisfaction,  declare 
such  Con*      that  the  Contract  so  made  with  the  Committee  of  Management  shall     * 
*'^*'  be  determined,  and  that  thenceforward,  and  until  a  new  Committee  of 

Management   shall  have  been  elected,  all  the  Roads,  Streets,  and 
Thoroughfares  of  the  Division  shall  remain  under  the  sole  Charge  of  15 
the  District  Council. 


Tenders  for 
Works  to  be 
advertised 
for. 


CXXXIV.  The  Committee  of  Management  shall  give  public  Notice 
throughout  the  Division  of  all  Works  which  it  is  proposed  to  execute, 
and  if  the  probable  Cost  thereof  shall  exceed  Twenty  Pounds  they 
shall  give  further  Notice  by  Publication  thereof  in  One  or  more  News-  20 
papers  circulating  within  the  District,  and  they  shall  call  for  Tenders 
for  the  Execution  of  such  Works,  and  appoint  the  Day  on  or  before 
which  such  Tenders  shall  be  sent  in ;  and  all  Maps  and  Plans  and 
Specifications  in  respect  thereto  shall  be  lodged  in  some  public  Place, 
and  be  open  to  the  Inspection  of  the  Public  for  at  least  Fifteen  Days,  25 
and  a  Copy  thereof  shall  in  all  Cases  where  such  Map,  Plan,  or 
Specification  has  not  been  prepared  by  him  be  sent  to  the  District 
Engineer. 


Tenders  to 
be  opened 
in  public. 


CXXXV.  All  Tenders  shall  be  opened  in  public ;  and  if  any  Person 
shall  feel  himself  aggrieved  by  any  Decision  of  the  Committee  of  30 
Management  in  respect  of  the  Acceptance  of  any  Tender,  he  may 
make  a  Representation  of  the  Case  to  the  Chairman  of  the  District 
within  Four  Days  after  the  opening  of  the  Tenders ;  and  the  Chair- 
man may,  if  he  think  there  is  sufficient  Cause  for  doing  so,  order  that 
the  Acceptance  of  the  Tender  be  suspended  until  the  Case  shall  have  36 
been  brought  under  the  Consideration  of  the  Council  or  of  the  Execu- 
tive Committee  thereof;  and  the  Council  or  Executive  Committee 
shall  give  their  Decision  thereon  within  Twenty-one  Days  from  such 
Order,  otherwise  the  Decision  of  the  Conunittee  of  Management  shall 
be  held  good,  40 
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GXXXVI.  In  the  Case  of  Appointment  of  Officers,  no  Person  shall  Notice  to 
be  appointed  by  the  Committee  unless  Notice  shall  have  been  given  to  ^^epaycrs 
the  Ratepayers  and  to  the  Chairman  of  the  District,  and  to  the  Pre-  ment  of  Offi 
sident  of  the  County,  of  the  Intention  of  the  Committee  to  make  the  ^^^"* 
5  Appointment,  and  of  the  Salary  which  it  is  proposed  to  assign  to 
the  Officer  to  be  appointed ;  and  there  shall  be  the  same  Power  of 
Suspension  and  of  Appeal  as  in  the  Case  of  Works  or  Orders  and 
Regulations  as  herein-before  provided. 

CXXXVIL  In  respect  of  Expenditure,  an  Estimate  shall  be  made  Estimate  to 
10  every  Sia:  Months  by  the  Committee  of  the  probable  Expenditure  probable  Ex- 
which  will  be  incurred  diu-ing  the  Sis  Months  next  ensuing;  and  in  penditure. 
such  Estimate  shall  be  included  a  Specification  of  the  Works  which 
the  Committee  shall  have  decided  on,  together  with  the  probable  Cost 
of  Management,  and  the  Amount  of  Salaries  which  will  be  payable ; 
15  and  such  Estimate  may  include  a  Sum  not  exceeding  Twenty  Pounds 
as  for  Contingencies. 

CXX  XVIII.  Notice  shall  be  given  to  the  Ratepayers  of  the  Division,  Notice  there- 
in the  usual  Manner,  of  such  Estimate  having  been  agreed  to,  and  ?^^^^T^." 
within  not  less  than  Seven  Days  after  its  being  agreed  to,  and  not  payers,  who 

20  more  than  Ten  Days,  a  Copy  shall  be  transmitted  to  the  Chairman  ™*y  appeal- 
of  the  District,  who,  if  there  shall  be  Complaints  against  the  Estimate 
made  by  the  Ratepayers,  shall,  with  the  Assistance  of  the  Executive 
Committee  of  the  District,  examine  into  such  Complaints,  and  make 
such  Decision  thereon  as,  with  the  Assent  of  the  Executive  Com- 

25  noittee,  he  shall  think  right;  or  if  there  be  no  Complaints,  and 
such  Chairman  shall  be  satisfied  with  the  Estimate,  or  if  he  and  the 
Executive  Committee  shall  consider  the  Complaints  so  noiade  un- 
founded, he  shall  sign  the  Estimate  as  approved  of;  but  if  any 
Difference  shall  arise  between  the  Chairman  of  the  District  and  the 

30  Executive  Committee,  on  the  one  Hand,  and  the  Committee  of 
Management  on  the  other,  the  Question  in  dispute  shall  be  referred 
to  the  President  of  the  County,  whose  Decision  thereon  shall  be  final. 

CXXXIX.  The  Chairman  of  the  Committee  of  Management  shall,  HowtheCol- 
when  the  Estimate  shall  have  been  finally  agreed  to,  issue  a  Warrant  i^^^^jg  to 

35  to  that  One  of  the   District  Collectors  within   whose   District   of  bo  made. 
Collection  the  Division  lies,  directing  the  Amount  required  by  such 
Estimate  to  be  levied  off  the  Division,  and  defining  the  Period  within 
which   such  Amount  shall   be   collected;  or  if  the   Committee   of 
Management  shall   on  their  own  personal  Responsibility  undertake 

40  the  Collection,   such  Chairman   shall  issue   the  necessary  Warrant 

to  such  Person  as 'shall  be  appointed  by  the  Conmiittee,  and  the 

Person  so  appointed  shall  collect  in  the  same  Manner  and  have  the 
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same  Powers  and  be  subject  to  the  same  Liabilities  and  Restrictions 
as  any  District  Collector. 

HowPaj-  CXL.   The   Amount    collected   shall   be    paid    to    the   District 

S^^L!^  *®  Treasurer,  who  shall  open  a  separate  Account  to  the  Credit  of  the 
Committee  of  Management,  and  all  Pajrments  made  thereout  shall  5 
be  on  an  Order  signed  by  the  Chairman  and  Two  others  of  such 
Conunittee,  and  shall  be  countersigned  by  the  Clerk  of  the  Division ; 
and  when  a  subsequmt  Rate  shall  be  required,  or  at  the  End  of 
TScelve  Months,  if  no  new  Rate  be  then  required,  the  Committee  shall 
forward  to  the  Auditor  of  the  County,  to  be  appointed  as  herein-after  10 
provided,  a  Copy  of  their  Accounts,  showing  every  Item  of  Expendi- 
ture, and  the  Authority  under  which  it  is  incurred,  with  sufficient 
Vouchers  for  the  Payments  made     and  if  such  Accounts  shall  appear 
to  be  correct,  the  Auditor  may  sign  such  Accounts  as  approved  of; 
and  in  no  Case  shall  any  new  Rate  be  levied  off  the  Division  until  15 
such  Accounts  shall  have  been  so  signed. 

Power  of  the  CXLI,  If  the  Auditor  of  the  County  shall  object  to  any  Payment 
respe^to"  which  has  been  made,  he  may  disallow  it,  and  strike  it  out  of  the 
the  Account  Account,  (subject,  however,  to  an  Appeal  to  the  President  of  the 

County,  who  may  decide  thereon  finally,)  and  if  not  ultimately  20 
allowed  such  Item  shall  be  recovered  by  suiiunary  Process  before  a 
Magistrate  as  in  Cases  of  Servants  Wages,  fix)m  those  of  the  Com- 
mittee or  any  of  them  who  shall  have  signed  the  Order  on  which  the 
Payment  was  made,  together  with  aU  Costs  for  the  Recovery  thereof, 
and  the  Amount  so  recovered  shall  be  placed  to  the  Credit  of  the  25 
Division. 


Accounts  to 
be  <^)en  for 
Inspection. 


CXLII.  A  Copy  of  all  such  Accounts  shall  be  open  in  the  Office 
of  the  Clerk  for  at  least  Ten  Days,  for  public  Inspection,  previous  to 
their  being  forwarded  to  the  Auditor ;  and  a  Notice  that  such  Accounts 
are  open  for  Inspection  shall  be  posted  as  in  the  Case  of  Notices  for  30 
Works. 


Sabeeqoent 
Rates,  how 
to  be  struck 


CXLIII.  When  a  new  Rate  shall  be  required  a  similar  Estimate 
shall  be  made  as  herem-before  provided  ;    and  it  shall  be  brought 
before  the  Chairman  of  the  District  for  his  Approval,  and  he  shall  have 
the  same  Power  of  Objection  thereto,  subject  to  Appeal  as  aforesaid,  35 
as  in  the  Case  of  the  First  Estimate. 


The  Com- 
mittee maj 
sue  mod  be 
sued. 


CXLFV^.  The  Committee  of  Management  may  sue  or  be  sued  in 
the  Name  of  the  Committee  as  "  The  Conmiittee  of  Managonent  of 
the  Division,  and  each  Member  thereof  shall  be 

personally  responsible  for  all  his  Acts  as  Member  of  such  Committee,  40 
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and  for  the  Acts  of  any  Meeting  at  which  he  was  present,  and  from 
whose  Decision  he  did  not  dissent,  and  cause  at  such  Meetmg  his 
Dissent  therefrom  to  be  entered  on  the  Minutes. 

CXLV.  The  Minutes  of  the  Committee  sht^ll  record  every  Propo-  Minutes  of 
•  6  sition  made  to  the  Committee,  aud  their  Decision  thereon  ;.and  a  Copy  Proceedings 

thereof  shall  be  forwarded  to  the  President  of  the  County,  and  also  to  toRate- 

the  Chairman  of  the  District ;  and  the  Minutes  shall  be  open  to  the  payera. 

InspecticHi  of  the  Ratepayers  at  all  Times  within  reasonable  Hours ; 

and  every  Ratepayer  may  make  a  Copy  thereof  or  of  any  Portion 
10  thereof,  or  the  Clerk  may  be  required  to  give  a  Copy  thereof  (certified 

by  him  to  be  correct),  on  Payment  of  the  Sum  of  for 

each  Day's  Proceedings  required ;  and  such  Copie$  shall  be  received  in 

aU  Courts  of  Justice  as  Evidence  of  such  Proceedings. 

CXLVI.  The  Committee  may  hire  on  Lease  any  Building  required  Committee 
16  for  the  due  Performance  of  their  Duties,  and,  with  the  Consent  of  the  ^^  sSldl 
Council  of  the  District  and  the  President  of  the  County,  may  hire  or  ing  for 
purchase  Land  for  the  Erection  of  a  Building  thereon  suitable  for  such  ^®^ 
Purpose,  and  may,  with  such  Consent,  and  at  the  sole  Cost  of  the 
Division,  erect  such  Building  thereon  as  they  may  deem  requisite  for 
20  the  Execution  of  their  Duties,  and  for  such  Purpose  the  President  of 
the  County  shall  have  the  same  Power  of  applying  the   *'  Lands 
Clauses  Consolidation  Act,  1 845,"  as  in  any  Case  of  District  Works. 

CLXVII.  The  Committee  of  Management  shall  have  in  respect  Powers  of 
of  Works  not  heretofore  executed  on  Presentment  by  a  Grand  Jury,  ^^SJ^**^ 

25  or  of  private   Undertakings  within   the  Electoral  Division,  all  the  ment. 
Power  and   Authority   by   this  Act  given   to  the   Council  of  the 
District  in  respect  of  the  District  or  any  Portion  thereof;  but  every 
Decision  of  the  Committee  of  Management  in  respect  of  such  Works 
or  Undertakings   shall  be  brought  under  the  Consideration  of  the 

30  Council  of  the  District,  in  the  same  Form  and  Manner  as   any  other 
Application  to  the  Council ;  and  the  Decision  of  the  District  Council 
thereon  shril  be  final ;  unless,  first,  the  Committee  of  Management  V^     . 
shall  appeal  therefrom  to  the  County  Council ;  or,  secondly,  an  Appeal 
as  in  other  Cases  of  Appeal  shall  be  lodged  against  such  Decision ;  or, 

36  thirdly,  unless  the  President  of  the  County  shall  require  that  such 
Decision  shall  be  submitted  to  the  County  Council  on  the  Grounds 
of  the  general  Interests  or  the  Interests  of  the  County  being  affected 
thereby. 

CXLVI  1 1.  When  such  Works  or  Undertakings  shall  have  been  Powers  of 
40  finally  decided  on,  the  President  shall  have  the  like  Power  of  applying  rewds^*  ^ 
the  herein-before  recited  Acts  of  One  thousand  eight  hundred  and  Works 
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andertaken    forty-five  and   One  thousand  eight  hundred  and  forty-seven  as  is 
bj  Com-        given  to  him  in  respect  of  any  County  or  District  Works. 

Power  to  CXLIX.  The  Committee  of  Management  shall  have   Power  to 

raise  Money  ^^\^  Money  by  Bond,  Mortgage,  or  otherwise  on  the  Security  of  the 
of  Bates.  Rates  ;  provided  that  at  no  One  Period  shall  the  entire  Principal  of  6 
all  the  Monies  borrowed  and  seciu-ed  by  the  Rates  exceed  One 
Twentieth  of  the  Valuation  of  the  Electoral  Division,  nor  shall  in  any 
Case  Money  be  borrowed  by  any  Committee  of  Management  without 
the  previous  Sanction  of  the  District  Council  and  of  the  President. 

Counties.  10 

Fiscal  CL.  The  fiscal  Affairs  of  Counties  shall  be  managed  by  a  Council 

Affairs  of      ^q  \^  constituted  as  follows :  The  Lord  Lieutenant   shall   declare, 
be  managed   by   Publication    in   the   Dublin   Gazette   and  in    some   Newspaper 

by  Councils   circulating  within  the  County,  the  Time  and  Place  or  Times  and 

comDosed  of 

Deputies.       Places  at  which  the  Members  of  each  County  Council  shall  first  15 

be  elected,  and  shall  also  declare  the  Number  of  Deputies  which  each 

District  Council  shall  furnish  as  Members  of  the  Council  of  the  County 

within  which  such  District  Coimcil  shall  be  situated ;  and  the  Justices 

of  the  County  shall,  at  a  Meeting  to  be  convened  by  the  Sheriff 

thereof,  and  to  be  presided  over  by  him,  select  from  the  Justices  or  20 

others  resident  within  the  County,  or  within  any  County  of  a  City 

or  Town  within  such  County,  a  Number  equal  to  the  whole  Number 

of  the  Deputies  to  be  furnished  by  the  District  Councils ;  and  the 

Persons   so   selected,   and    the  Deputies  furnished    by  the  District 

Councils,  together  with  the  Lieutenant  or  Vice-Lieutenant    of  the  25 

County,  unless  he  be  also  President  of  the  County,  shall  form  the 

Council  of  the  Coimty,  and  the  Council  so  constituted  shall  continue 

in  OflSce  until  the  next  General  Election  of  District  Councils,  and 

until  their  Successors  shall  be  appointed. 

Deputies  CLl.  The  Deputies  from  the  District  Councils  shall  be  selected  30 

from  the  gg  follows :  The  Chairman  shall  cause  Notice  to  be  given  to  the 
to  be  elected.  Members  of  the  District  Council  of  the  Day  on  which  the  Deputies 
shall  be  selected,  and  on  the  Day  appointed  the  Clerk  shall  prepare 
a  suflScient  Number  of  Slips  of  Paper,  and  shall  distribute  them 
among  the  Members  present;  and  each  such  Member  shall  write  35 
on  the  Slip  of  Paper  given  to  him  the  Names  of  such  Persons, 
whether  Members  of  the  Council  or  otherwise,  whom  he  shall  propose 
as  Deputies  from  the  District  Council,  and  having  folded  up  such 
Paper  he  shall  deliver  it  to  the  Clerk ;  and  the  Clerk  and  Chairman, 
or  some  Person  appointed  by  the  Meeting  for  the  Purpose,  shall  40 
ascertain  from  the  Voting  Papers  and  declare  the  Names  of  those  who 
have  received  the  greatest  Number  of  Votes ;  and  if  any  Question 

shall 
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shall  arise  with  reference  to  the  Election,  the  Meeting  may  determine 
on  a  new  Distribution  of  Voting  Papers,  which  shall  be  filled  up  as 
aforesaid ;  and  so  soon  as  the  Election  shall  be  finally  declared  the 
Voting  Papers  shall  be  destroyed  by  the  Clerk ;  and  the  Names  of  the 
5  Persons  so  selected  shall  be  returned  by  the  Clerk  at  the  First  Election 
to  the  Sheriff  of  the  County,  but  at  all  subsequent  Elections  to  the 
President  of  the  County,  as  the  Deputies  from  the  District  Council. 

CLII.  The  Persons  so  selected,  if  they  be  Wardens  of  any  District,  How  long 
shall  not  cease  to  be  Deputies  to  the  County  Council  by  reason  of  r>epaties  are 
10  any  Change  of  Members  in  the  District  Council,  as  herein-before  in  office. 
provided  for. 

CLIIl.  The   Sheriff  of  each  County   shall  take  all  the  prepa*  First  Elec- 
ratory  Steps  for  the  Selection  of  Deputies  by  the  Justices  in  respect  tionof  Depu- 
of  the  First  Election  of  a  County  Council ;  but  thenceforward  the  justices. 
15  President  of   the   County   shall  provide    for   and    superintend  the 
Elections,  and  shall  convene  the  Justices  of  the  County  to  meet  when 
required,  and  he,  or,  if  absent,  the  Vice-President  of  the  County,  shall 
preside  at  all  Meetings  for  such  Purpose. 

CLIV.  Any  District  Council,  at  a  Meeting  specially  convened.  Power  of 
20  or  at  any  Meeting  when  special  Notice  shall  have  been  given  to  the  q^uqc^i  t^ 
Chairman  of  the  District  of  the  Intention  to  raise  the  Question,  shall  revoke  their 
have  Power  to  revoke  their  Deputation  of  any  Member  to  the  County  I^P"***^^"*- 
Goimcil,  and  to  appoint  another  in  his  Place ;  provided  that  such  Re- 
vocation be  agreed  to  by  Three  Fourths  at  least  of  the  Members 
25  present,  and  that  Notice  of  the  Intention  to  propose  the  Revocation 
of  his  Deputation  shall  have  been  given  to  the  Deputy  whom  it  is 
proposed  to  displace  Fourteen  Days  at  least  before  such  Meeting. 

CLV.  The  Justices  of  a  County  may,  in  like  Manner,  at  a  Meeting  Justices  may 
convened  by  the  President  of  the  County,  on  a  Requisition  signed  by  Oepuution!^ 

30  at  least  Ten  Justices  and  by  a  like  Majority  of  Three  Fourths^  revoke 
their  Deputation  of  any  Person  to  the  County  Council,  and  select 
another  Person  in  the  Place  of  the  Deputy  so  displaced;  and  the 
Deputy  then  elected  shall  remain  in  Office  so  long  only  as  he  in 
whose  Place  he  may  have  been    substituted  would  but   for  such 

35  Revocation  have  remained  in  Office, 

CLVI.  The  First  Meeting  of  the  First  Council  shall  be  convened  Chairman 
by  the  Sheriff,  and  he  shall  preside  thereat  until  a  Chairman  of  the  c°i^rman^ 
Coimty,  as  herein-after  directed,  shall  have  been  elected ;  and  if  a  be  elected  by 
Majority   of    the  Council   shall   be  present  at  such  Meeting,  the  ^o"^^*^- 
40  Members  may  forthwith  (or  if  they  shall  so  decide  at  an  Adjourn- 
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ment  of  8uch  Meeting)  elect  a  Chairman  and  a  Deputy  Chairman  of 
the  County ;  and  in  no  Caae  shall  a  Chairman  or  Deputy  Chairman  be 
elected  unless  a  Majority  of  the  Council  shall  be  present  at  the 
Meeting  at  which  such  Election  shall  be  tak^i  into  consideration ; 
and  the  Chairman  and  Deputy  Chairman  shall,  unless  they  or  he  shall  5 
resign,  or  be  incapacitated  £rom  Illness  or  other  Cause,  continue  in 
Office  during  the  Continuance  of  .the  Council  by  whom  they  or  he 
shall  have  been  elected ;  and  when  any  Vacancy  shall  occur,  and  be 
declared  by  the  Council,  another  Person  shall  as  soon  at  may  be  be 
elected  Chairman  or  Deputy  Chairman,  as  the  Case  may  be,  in  the  10 
Room  of  the  Person  who  has  so  resigned  or  been  mcapacitated. 


Chairman 
or  Deputy 
Chairman  to 
preside. 


CLVII,  The  Chairman,  or  in  his  Absence  the  Deputy  Chairman, 
shall  preside  at  all  Meetings  of  the  Council  or  of  the  Executive 
Committee  to  be  appointed  as  herein-before  directed ;  but  in  the  event 
of  both  the  Chairman  and  Deputy  Chairman  being  absent,  a  Chairman  f5 
of  the  Day  shall  be  elected ;  and  the  Authority,  Duties,  and  Privileges 
of  the  Chairman  and  Deputy  Chairman  of  the  Council  of  the  County, 
at  all  Meetings  of  the  Council  and  of  the  Executive  Conunittee 
thereof,  shall  be  in  respect  to  such  Council  and  Committee  the  same 
as  those  herein-before  assigned  to  the  Chairman  and  Deputy  Chairman  20 
of  each  District  Coimcil  and  Executive  Committee  in  respect  to  such 
last-mentioned  Council  and  Committee. 


Council  of 
County  to  be 
a  Body  Cor- 
porate, and 
shall  have 
Power  to 
appoint  an 
Executive 
Committee. 


CLVIIL  The  Council  of  every  County  shall  be  a  Body  Corporate 
imder  the  Name  of  the  County  Council,  and  shall  have 

perpetual  Succession  and  a  Common  Seal,  and  may  sue  and  be  sued,  25 
and  may  acquire  and  hold  Lands  as  a  Corporation,  and  shall  have  and 
be  subject  to  all  other  Rights,  Privileges,  and  Liabilities  belonging  to  a 
Body  Corporate,  and  the  Council  of  every  County  shall  have  the  same 
Powers  of  maintaining  Order  at  Meetings,  and  of  Adjournment,  and 
holding  Special  Meetmgs,  and  of  forming  Rules  for  the  Regulation  of  30 
their  Proceedings,  and  of  appointing  and  dismissing  Officers,  and  of 
assigning  Salaries  to  them,  and  of  appointing  an  Executive  Committee 
of  not  more  thau  Nine  nor  less  than  Five  Members,  and  of  deputing 
to  such  Executive  Committee  such  Powers  of  acting  in  the  Name  and 
with  the  Authority  of  the  Council  as  have  been  herein«before  assigned  35 
to  District  Councfl ;  and  the  County  Council  shall  also  be  ^npowered 
to  assign  Allowances  to  the  Members  of  the  Committee  in  respect  of 
their  travelling  Expenses  to  and  from  the  Place  of  Meetmg  of  the 
Committee  for  the  Purposes  of  this  Act,  and  for  their  reasonable 
Expenses  while  in  attendance  on  such  Committee ;  and  the  Executive  40 
Committee  so  appointed  shall,  so  far  as  may  be  requu:ed  for  the  Duties 
herein-after  assigned  to  the  Council  of  a  County,  have  similar  Powers 
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and  Authority  to  those  given   to  the  Executive  Committee  of  a 
Council  of  a  District. 

CLIX.  In  respect  of  |the  Execution  of  the  Duties  assigned  under  Mode  of 
this  Act  to  the  Council  of  a  County  (except  so  far  as  may  be  herein-  ^^^h '^^ 
5  after  otherwise  directed),  the  Mode  of  proceeding  shall  in  all  respects  same  as  that 
be  the  same,  as  near  as  may  be,  as  the  Mode  of  proceeding  which  the  ?f  l>istrict 
Coimcil  of  a  District  are  required  to  observe  and  follow. 

CLX.  A  Clerk,  Engineer,  and  Treasurer  of  the  County  shall  be  County  Offi- 
appomted  by  the  Council ;  and  the  Clerk  and  Engineer  of  the  Coimty  ^^  oi^ted 

10  shall  in  respect  of  the  Execution  of  the  Duties  assigned  to  the  Council 
of  a  County  have  the  same  Duties,  and  be  subject  to  the  same 
Responsibilities,  and  shall  give  in  the  same  Manner  Securities  for  the 
due  Performance  of  their  Duties,  to  be  approved  of  by  the  County 
Council,  as  the  Clerk  and  Engineer  of  a  District  Council  with  reference 

15  to  the  Duties  assigned  to  the  District  Council ;  and  the  Treasurer  of 
the  County  shall  be  appointed  subject  to  the  same  Conditions  in 
respect  of  Securities  or  otherwise,  and  be  liable  to  the  same  Duties 
and  Responsibilities  in  respect  of  the  County,  as  the  Treasurer  of  a 
District  in  respect  of  the  District. 

20      CLXI.  The  County  Council  shall    ascertain  the   State   of  the  County 
County  and  Baronial  Collections  as  existing  at  the  Time  of  then-  complete 
coming  into  OflSce  under  this  Act,  and  shall  have  the  same  Power  of  Grand  Jury 
enforcing  such  Collections  as  Grand  Juries  of  the  County  or  the        ^^^^^^^ns. 
present  Coimty  OflScers  of  themselves,  or  on  Presentments  by  Grand 

25  Juries,  would  but  for  the  passing  of  this  Act  have  had,  and  shall 
allocate  the  Amounts  collected  as  such  Officers  by  themselves,  or  on 
Presentments  by  Grand  Juries,  would  have  been  bound  to  allocate 
them. 

30      CLXII.  In  the  Case  of  Works  granted  on  Presentments  or  a  Pre-  CouncU  to 
sentment   by  any   Grand   Jury,  but  not  completed  at   the  coming  wwks  Wun 
into  operation  of  this  Act,  they  shall  bo  dealt  with  by  the  Council  by  Grand 
in  all  respects  as  the  present  County  Officers  or  any  Grand  Jury  '^"^'®^- 
might  have  dealt  with  them ;  and  in  the  Case  of  outstanding  Contracts 

35  for  the  Repau:  of  public  Works  for  the  Payment  of  which  no  Pro- 
vision has  Been  made  by  the  present  County  Officers  or  by  Grand 
Juries,  the  Council  shall  determine  the  Portion  thereof  which  shall  be 
chargeable  to  each  District,  and  each  District  shall  thenceforward  be 
liable  thereto  as  a  Charge  on  such  District  at  large ;  and  in  the  Case 

40  of  Charges  or  Incumbrances  incurred  before  the  coming  into  opera- 
tion of  this  Act,  and  affecting  the  County  at  large,  or  any  Districts  or 
Parts  of  Districts  thereof,  the  Council  shall  allocate  the  Amount 
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thereof,  in  case  the  Charge  shall  affect  the  Connty  at  large,  among 
the  different  Districts  as  shall  seem  right,  or  if  the  Charge  shall  affect 
separate  Districts  or  Parts  of  Districts  only,  the  Council  shall  allocate 
the  Amount  thereof  on  such  Districts  or  Parts  of  Districts,  none  of 
such  being  less  than  an  Electoral  Division,  as  shall  seem  right ;  and  in 
all  such  Cases  the  Assessment  in  respect  of  such  Xlharges  shall  be 
made  according  to  the  Valuation  on  which  the  last  Poor  Rate  was 
levied. 


Duties  which 
would  have 
been  impera- 
tive onGrand 
Juries  to  be 
imperative 
on  the  Coun- 
cil. 


CLXIIL  The  imperative  Duties  of  the  Council  of  a  County  shall 
be—  10 

To  make  Provision  in  the  Manner  herein-after  provided  for  the 
sufficient  Maintenance  of  all  existing  County  Establishments, 
and  for  all  the  Expenses  and  Charges  connected  with  the 
Administration  of  Justice  within  the  County,  which  have  been 
heretofore  provided  for  by  Grand  Jury  Presentments,  or  for  15 
which  it  would  have  been  the  Duty  of  a  Grand  Jury  to 
provide,  and  to  make  Provision  for  all  the  Charges  and 
Expenses  which  may  be  required  for  the  due  Performance  of 
the  Duties  assigned  to  the  Council  of  a  County  by  this  Act : 

To  maintain  in  good  and  sufficient  Repair  all  pubUc  Buildings  20 
belonging  to  the  County : 

To  build,  rebuild,  or  repair  all  Bridges  and  Causeways,  and  the 
Works  connected  therewith,  within  the  County,  in  every  Case 
where  the  Cost  in  respect  of  such  Bridge,  Causeway,  or  Works, 
or  of  the  Repairs  thereof,  shall  be  estimated  to  exceed  Two  25 
hundred  Pounds : 

Generally  to  make  Provision  for  all  Charges  of  any  Kind  or 
Description  for  which  it  would  have  been  the  Duty  of  a  Grand 
Jury  of  the  County  to  provide,  and  to  cause  the  Amount 
thereof  to  be  levied  as  nearly  as  may  be  from  the  Districts  or  30 
Divisions  of  the  County  which  would  have  been  liable  in 
respect  of  any  such  Charges  if  made  on  Presentment  or  other- 
wise by  a  Grand  Jury : 

To  obey  and  carry  into  effect  all  Orders  of  the  Lord  Lieutenant 
in  Council  under  this  Act :  35 

To  appoint  and  assign  adequate  Salaries  to  all  such  competent 
Persons  as  may  be  required  under  this  Act  for  the  Assistance 
of  the  Council  in  the  due  Performance  of  their  Duties,  and  to 
hear  and  investigate  all  Complaints  which  shall  be  made  against 
any  Officer  subject  to  their  Controul,  and  to  adjudicate  thereon  40 
as  may  appear  right,  and  to  inquire  into  the  continuing 
Solvency  of  all  Persons  who  may  have  entered  into  Security 
for  the  Performance  of  Duty  by  their  Officers : 

To 


Digitized  by 


Google 


Grand  Juries  {Irehnd).  45 

To  hear  and  determine  all  Appeals  from  the  Decisions  of  the 
District  Councils,  and  also  all  Applications  approved  of  by  the 
District  Councils,  the  final  Determination  on  which  is  by  this 
Act  assigned  to  the  Council  of  the  County : 
5  To  hear  and  cause  Investigation  to  be  made  in  respect  of  any 

Complaint  made  against  a  District  Council  by  the  President 
of  the  County  in  respect  of  Neglect  or  Misuse  of  the  Powers 
and  Duties  assigned  to  such  District  Council  by  this  Act,  and 
to  adjudicate  thereon ;  with  Power,  if  their  Orders  shall  be  dis- 

10  obeyed  by  the  District  Council,  to  cause  such  Orders  to  be 

executed  by  their  own  Officers,  at  the  Charge  of  the  District : 

To  require  their  Engineer,  in  the  Spring  and  Autumn  of  each 

Year,  to  report  on  the  State  of  Repair  of  all  Bridges  and  public 

Buildings  within  the  County,  and  of  all  the  Main  Lines  of 

15  Communication  between  the  several  Towns  of  the  County,  and 

of  such  other  Roads  as  may  have  been  placed  imder  his  Charge, 
and  of  all  Piers,  Jetties,  and  Landing  Places  heretofore  made 
or  repaired  on  Presentment  by  a  Grand  Jury,  or  by  any  Public 
Board,  on  any  Harbour,  navigable  River  or  Canal,  and  on  such 

20  Report  the  Council  shall  make  such  Orders  thereon  as  they 

may  deem  expedient. 

CLXIV.  The  Council  of  each  County  shall  meet  Four  Times  in  Councils  t6 
the  Year,  at  such  Periods  as  shall  allow  at  least  Days  to  elapse  ^^^^s  in  the 

between    the  quarterly  Meetings  of  the  District  Councils  in  each  Year. 
25  County  and  the  Meetings  of  the  County  Council ;  but,  if  they  shall 
think  fit,  they  may  determine  that  Warrants  for  County  Levies  shall 
only  be   ordered   at   their  Spring   and  Autumn   Meetings,  except 
as  herein-after. 

CLXV.  The  Council  shall  appoint  Boards  of  Superintendence  of  all  Councils  to 
30  County  Esjtablishments,  and  of  such  Boards  Persons  not  Members  Boards  of 
of  the  Council  may  be  Members :  Provided  always,  that  the  President  Superinten- 
and  Vice-President  of  the  County  and  the  Members  of  the  Executive    ^"^^* 
Committee  shall  be  Members  of  all  County  Boards,  and  such  Boards 
shall  have  such  Powers  as  the  Council  shall  depute  to  them, 

35  Discretionary  Powers  of  the  Council  of  the  County. 

CLXVL  The  Council  of  the  County  may  grant  such  Superan-  Council  may, 
nuations.  Rewards,  or  Compensation  connected  with  the  Adminis-  f^ationT.*^ 
tration  of  Justice  or  the  Public  Service  within  the  County  as  they 
shall  deem  right ;  but  when  any  such  Grant  shall  exceed 
40  ,  or  when  it  shall  be  in  the  Form  of  an  Annuity,  the  Decision 

of  the  Council  of  the  County  shall  be  approved  of  by  the  Lord 
Lieutenant  in  Council,  otherwise  it  shall  be  of  no  Effect. 

[221.]  F  3  CLXVIL  The 
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Council  may  CLXVIL  The  Council  of  a  County  ihall  luvc  Power  to  hire  or 
erect  ^^^"^  purchase  Land  for  the  Purpose  of  erecting  and  may  erect  thereon, 
at  the  Cost  of  the  County  at  large,  any  Boildmg  which  they  shall 
consider  requisite  for  the  Administration  of  Justice,  or  the  Main- 
tenance of  Law  and  Order  within  the  County^  wiUiout  Reference  to  5 
the  District  Councils. 


mgs  reqni 
for  the  Ad- 
ministration 
of  Justice, 
&c. 


Co«^^y      CLXVIIL  The  Council  of  the  County  may  determine  that  any 
what  Line  of  main  Line  of  Commiudcation  through  the  County,  or  any  Harbour, 
^^fh«^^'     Pier,  or  Landing  Place  on  any  Canal  or  navigable  River,  shall  be 
paired  at  the  repaired  or  maintained  or  be  improved  at  the  Charge  of  the  County  10 
Charge  of      at  large. 

the  County.  ° 

Council  may      CLXIX.  The  Council  oi  the  County  may  determine  on  and  direct 

^^^^      the  Formation  of  new  Roads,  or  the  Alteratkm  or  Improvement  of  old 

at  the  Charge  Roads,  and  the  Erection  of  Bridges,  Viaducts,  and  Causeways,  and  the 

oftheCoun-  Works  which  may  be  connected  therewith,  or  may  be  required  for  15 

their  Security,  and  may  also  determine  on  and  direct  the  Formation  of 

Piers,  Jetties,  Quays,  and  Landing  Places,  and  cause  the  Cost  thereof 

to  be  levied  from  off  the  County  at  large. 


Council 
may  redeem 
Tolb  on 
Boads  and 
Bridges. 

Council 
may  pur- 
chase Tolls 
of  Fairs  or 
Markets,  or 
sanction 
such  Pur- 
chase bj 
Districts. 


CLXX.  The  Council  of  the  County  may  redeem,  at  the  Charge  of 
the  County  at  large,  Tolls  on  Roads  and  Bridges,  or  may  sanction  20 
the  Redemption  of  such  Tolls  by  the  Councils  of  Districts. 

CLXXI.  The  Council  of  the  County  may,  with  the  Consent  of  the 
Proprietors  of  any  Tolls  or  Customs  of  any  Fair  or  Market  within  any 
District  of  the  County,  sanction  the  Purchase  of  such  Tolls  or  Customs 
by  the  Council  of  such  District  or  by  the  Governing  Body  of  any  25 
City  or  Town  within  the  the  District,  and  if  it  shall  be  proposed  to 
continue  the  Collection  of  Tolls  and  Customs  at  such  Fairs  or  Markets 
after  such  Purchase,  the  Council  of  the  County  may  sanction  the 
proposed  Appropriation  of  the  Receipts  thereof,  or  may  make  such 
other  Decision  thereon  as  they  shall  think  right.  30 


Powers  and 
Duties  of 
Councils  in 
respect  of 
private  Un- 
dertakings 
which  have 
been  sanc- 
tioned by 
the  District 
Councils. 


CLXXII.  In  all  Cases  where  the  ultimate  Decision  on  an  Appli- 
cation, (except  on  Appeal)  has  been  herein-before  assigned  to  the 
Council  of  the  County,  the  Council  may  sanction  absolutely  or  con- 
ditionally, or  may  reject,  any  private  Undertaking  which  shall  have 
been  approved  of  by  any  District  Council,  and  may  revise  and  alter,  35 
or  sanction  conditionally  or  otherwise,  or  reject,  the  Terms  or  Conditions 
which  shall  have  been  sanctioned  in  reference  to  such  Undertaking  by 
the  District  Council,  or  may  depute  their  Power  of  Decision  thereon 
to  the  Executive  Committee  of  the  County,  or  may  direct  them  to 
make  such  Inquiries  as  to  them  may  seem  fit ;  but  if  the  Applicant  or  40 

any 
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any  District  Council  shall  feel  him  or  itself  aggrieved  by  any  such 
Decision,  such  Applicant  or  Council  may  appeal  to  the  Administrative 
Council  of  the  Lord  Lieutenant,  in  the  Manner  herein-after  mentioned : 
Provided  always,  that  when  any  such  private  Undertaking  shall  affect 
5  more  than  Two  Districts  in  the  County,  or  when  it  is  proposed  by 
the  Undertakers  thereof  that  a  certain  Return  on  the  Expenditure 
should  be  guaranteed,  or  that  a  certain  Portion  of  the  Work  should  be 
executed  by  the  County  at  large,  or  when  the  President  of  the 
County  shall  be  of  opinion  that  the  Application  is  One  which  affects 

10  the  general  Interests  of  the  County,  and  shall  have  assented  to  the 
Application  being  brought  in  the  first  instance  before  the  Council 
of  the  County,  it  shall  not  be  requisite  that  such  Undertaking  should 
have  been  sanctioned  by  any  District  Councfl,  but  Application  may 
be  made  in  the  first  instance  to  the  Councfl  of  the  County  in  respect 

15  thereof,  in  the  same  Manner  as  other  Applications  to  the  Councfl  of 
a  County  are  under  the  Provisions  of  this  Act  required  to  be  made, 
anything  herein-before  contained  to  the  contrary  notwithstanding; 
and  such  Coimcil  shall,  subject  to  Appeal  to  the  Administrative 
Council  of  the  Lord  Lieutenant,  as   herein-before  provided,   have 

20  Power  to  grant  the  Application  absolutely  or  conditionally,  or  to 
reject  it,  or  may  depute  their  Power  of  Decision  thereon  to  the 
Executive  Conmuttee  of  the  County,  or  may  direct  them  to  make 
such  Inquiries  as  to  them  may  seem  fit. 

CLXXIIL  In  an  Cases  contemplated  by  the  previous  Clause,  whei^  thities  of 
26  the  Undertaking  shall  have  been  referred  by  the  County  Council  to  Jf^^^  Com^ 
the  Executive  Conunittce  of  the  County,  whether  the  Undertaking  mittee  and  of 
shall  have  been  previously  sanctioned  by  a  District  Councfl,  or  shall  *£®.]^^^^^^.^ 
in  the  first  instance  have  been  approved  of  by  the  Council  of  the  ty  in  respect 
County,  the  Executive  Committee  thereof  shall,  with  the  Assistance  u^^^k- 
30  of  the  Assessor   of  the  County,  to   be  appointed  as    herein-after  ings. 
provided,  and  of  the  Engineer  of  the  County,  cause  such  Inquiries  or 
local  Examinations  to  be  made,  by  Survey  or  otherwise,  and  at  the 
Expense    of    the    Applicants,    as    shall    enable    them    to    decide 
thereon  or  report  thereon,  as  the  Case  may  be ;  and  if  the  Application 
35  shaU  have  been  originaUy  made  to  the  County  Coimcfl,  the  Executive 
Committee  shall  report  to  the  Councfl  on  the  following  Particulars : 
L  On  the  Sufficiency  of  the  Plan  laid  beftjre  the  Councfl  for  the 

professed  Object : 
2«  On  its  being  the  best  and  most  practicable  Manner  for  attam- 
40  hig  that  Object : 

3»  On  the  Ability  of  the  Undertakers  to  completfe  the  Work ; 
and  in  case  thelte  be  Deed  or  Deeds  of  Partnership  or  Settle- 
ment in  connection  with  the  Undertaidng,  whether  such  Deed 
or  Deeds  shall  have  been  duly  executed  by  those  who  are 
45  stated  to  be  the  Promoters  of  such  Undertaking : 
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4.  On  the  Amount  of  Security  which  shall  be  required  for  the 
Completion  of  the  Work,  and  the  Payment  of  all  Damages, 
Compensations,  or  any  Costs  that  may  be  attendant  thereon : 

5.  On  the  Term  within  which  the  Work  shall  be  completed  : 

6.  On  the  Tolls  or  Charges  which  may  be  reasonably  made  5 
by  the  Promoters  of  the  Undertaking  for  the  Use  thereof: 

7.  On  any  special  Circumstances  which  may  be  connected  with 
the  Undertaking : 

And  the  Executive  Conmiittee  shall  determine,  in  all  Cases  con- 
templated in  the  previous  Clause,  in  what  Manner  due  Notice  shall  10 
be  given  to  all  Persons  whose  Property  or  Interests  may  be  affected 
by  the  Undertaking ;  and  so  soon  as  the  Executive  Committee  shall 
have  completed  all  such  preliminary  Inquiries,  and  shall  have  reported 
thereon   to   the  Council,  the  Council   may  grant  the  Application, 
subject  to  Appeal,  or  may  grant  it  subject  to  such  Conditions  as  15 
it  may  impose,  or  may  reject  it ;  and  if  the  Application  be  granted, 
so  soon  as  the  President  of  the  County  shall  be  satisfied  that  the 
Security   required   has   been   duly  entered  into,  and  that   all   the 
Requirements  of  this  Act,  and  all  Directions  (if  any)  of  the  Council 
or  of  the  Executive  Committee,  have  been  duly  complied  with,  he  20 
shall  have  Power  to  apply  to  such  Undertaking  any  of  the  Powers 
or  Provisions  of  the  herein-before  recited  Acts  of  One  thousand  eight 
hundred  and  forty-five  or  One  thousand  eight  hundred  and  forty-seven 
as  may  be  applicable  to  the  Case,  or  as  he  may  consider  requisite : 
Provided  always,  that  in  any  such  Case  a  Copy  of  the  Application,  25 
and  of  all  Plans  and  Specifications  connected  therewith,  shall, 
Days  at  least  previous  to  the  Meeting  of  the  County  Council,  be 
lodged  with  the  Clerk  of  the  Administrative  Council  of  the  Lord 
Lieutenant ;  and  that  any  District  Council,  or  One  Foiurth  of  the 
Members  of  the  County  Council,  may  appeal  to  the  Administrative  30 
Council  against  the  Undertaking,  either  Days  after  it 

shall  have  been  approved  of  by  the  Council ;  and  the  Decision  of  the 
Administrative  Council  shall  be  final  thereon,  and  the  Administrative 
Coimcil  shall  in  such  Case  determine  by  whom  the  Costs  of  such 
Appeal  shall  be  paid.  35 

Council,with      CLXXIV,  The  Council  of  the  County  shall  have  the  same  Power 

Dis^^ct  ^      ^^  executing  any  Work,  or  of  sanctioning  any  Undertakmg  of  public 

Council,       Utility,  or  for  the  Safety  or  Convenience  of  the  Public,  or  for  the 

mrkg  no^t^  Promotion  of  Education,  or  for  the  Public  Health,  or  the  Mamtenance 

heretofore      of  Law  and  Order  within  the  County,  the  Expenses  of  which,  or  any  40 

E^G^d*^    any  Portion  of  such  Expense,  it  is  proposed  to  levy  from  the  County 

Juries.  at  large,  as  any  District  Council  has  under  this  Act  in  respect  of  its 

District ;  but  where  such  Work  shall  be  of  a  kind  not  heretofore  done 

or  executed  on  Grand  Jury  Presentment,  the  proposed  Undertaking 

or  Work  shall  first  be  submitted  to  each  District  Council  within  the  45 

County ; 
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County ;  and  if  a  Majority  of  the  entire  Number  of  Councils  within 
the  County  (or  in  case  of  Equality  a  Majority  in  Value  according  to 
the  Valuation  of  the  District)  shall  disapprove  of  such  Work  or 
Undertaking,  it  shall  not  be  proceeded  with  by  the  Council ;  but  if  a 
5  Majority  as  aforesaid  shall  approve  of  the  Work,  any  District  Council 
may,  notwithstanding,  appeal  to  the  Lord  Lieutenant  and  Council 
against  it,  and  their  Decision  thereon  shall  be  final  and  conclusive. 

CLXXV.  The  Council  of  the  County  shall  in  all  Cases  of  Under-  Council  to 
takings  by  Individuals,  whether  in  respect  of  Works  undertaken  in  ^^^I"*^  ^^" 

10  Districts  or  of  Works  affecting  the  County  at  large,  require  such  Execution  of 
Security  as  they  shall  deem  to  be  suflBcient  to  be  given  for  the  due  P'^^^*?®  ^^" 
Execution  of  the  Work  or  the  Performance  of  the  Undertaking,  and  the 
Payment  of  all  Expenses  in  relation  thereto,  and  the  Payment  of  all 
Costs  and  Compensations  or  Damages  as  may  be  awarded  by  any 

15  Jury  or  other  competent  Authority  under  this  Act,  or  under  any  of 
the  herein-before  recited  Acts  of  One  thousand  eight  hundred  and  forty- 
five  or  One  thousand  eight  hundred  and  forty-seven,  which  the 
Council  under  this  Act  have  Power  to  bring  into  operation  within  the 
Cotmty ;  but  if  the  President  shall  deem  the  Amount  of  Security  so 

20  determined  on  by  the  Council  to  be  insufficient,  the  Question  shall  be 
referred  to  the  Lord  Lieutenant,  whose  Determination  therein  shall  be 
final. 

CLXXVL  The  Council  shall  have  Power  to   sanction  Byelaws  Council  may 
which  may  be  required  for  the  Management  or  Preservation  of  their  ^^^^^^^^^  .^ 
25  Works  by  any  Company  of  Undertakers  whose  Undertaking  shall  respect  of 
have  been  sanctioned  by  the  Council  or  by  any  District  Council,  and  ^J^\^\^.  ^^' 

•^  .  .  .  dertakings. 

for  which  Provision  shall  not  be  made  in  the  Acts  herein-before  recited 
of  One  thousand  eight  hundred  and  forty-five  or  One  thousand  eight 
hundred  and  forty-seven,  with  Power  to  impose  Penalties  not  exceeding 
30  ,  or  in  default  of  Payment  Imprisonment  for  not  more 

than  Days,  for  any  Infraction  of  such  Byelaw,  either  by  the 

Servants  of  the  Undertakers,  or  by  others  who  shall  be  held  by  the 
Magistrate  or  Magistrates  who  may  try  the  Case  to  have  knowingly 
and  wilfully  disobeyed  such  Byelaws  :  Provided, 
35  1st.  That  no  such  Byelaws  shall  be  submitted  to  the  Council 

unless  they  shall  previously  have  been  approved  of  by  the 
President : 
2d.  That  no  such  Byelaws  shall  be  brought  under  the  Con- 
sideration of  the  President  without  previous  Publication : 
^®  3d.  That  nothing  therein  contained  shall  be   contrary  to  any 

Law  of  the  Realm : 
4th.  That  no  such  Byelaws  shall  be  acted  on  or  be  carried  into 
effect  by  any  Magistrate  or  other  Person  until  they  shall  have 
[221.]  G  been 
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been  signed  by  the  President,  and  been  promulgated  as  herein- 
after directed : 
And  in  all  Cases  the  Council  may  depute  to  the  Executive  Committee, 
subject  to  the  Consent  of  the  President,  the  Power  to  sanction  or 
alter  or  reject  all  or  any  of  such  Byelaws.  5 

Mode  of  Pro-  CLXXVIL  The  Mode  of  Procedure  by  the  Council  of  the  County 
ceedmg  of  ^^^  j^-g  QflScers,  and  also  of  the  Executive  Committee,  shall  be  the 
Executive,  same  as  that  herein-before  prescribed  for  the  Guidance  of  the  Councils 
Committee.     Qf  Districts  and  their  OflScers  and  Executive  Committees,  so  far  as  is 

practicable,  and  as  is  consistent  with  the  following  Rules  :  10 

1st.  Where  any  Application  shall  be  made  for  a  Work  to  be 
executed  at  the  Expense  of  the  County  at  large,  if  it  be 
approved   of  at  the  First  Meeting  of  the  Council  it  shall 
be  referred  to  the  Executive  Committee,  to  obtain  conditional 
Contracts  for  its  Execution,  but  it  shall  not  be  finally  granted  15 
until  a  subsequent  Meeting  of  the  Council : 
2d.  In  Cases  of  Application  to  the  Council  for  its  Sanction  for 
any  Work  which  has  been  approved  of  by  a  District  Council, 
or  in  case  of  Appeal  against  the  Decision  of  a  District  Council, 
the  Decision  of  the  County  Council  thereon  shall  be  final,  20 
unless  where  it  is  otherwise  provided  by  this  Act ;  and  in  all 
erases  the  Coimcil  may,  if  it  consider  that  further  Inquiry  is 
necessary,  postpone  its  Decision,  or  depute  to  its  Executive 
Committee,  either  to  have  such  further  Inquiries  made,  and 
to  report  to  the  Coimty  Council  thereon,  or  to  decide  the  25 
Question   in   the   Name    and    with    the   Authority    of   the 
Council : 
3.  All    Claims    for    Payment    against    the    Council,    and    all 
Estimates  for  future  Expenses,  shall  be  brought  before  the 
Council  by  the  Clerk  in  the  Form  of  Applications,  and  shall  30 
be  inserted  by  him  in  the  List  of  Applications  to  be  brought 
before  the  Council ;   and   all    Claims   for   Payment,  and  all 
such  Estimates,  when  so  brought  before  the  Council,  may  be 
granted  by  it  at  once,  or  may  be  referred  to  the  Executive 
Committee,  with  Power  to  order  Payment.  35 


Day  to  be 

appointed 
for  hearing 
Appeals  or 
Complaints. 


CLXXVIIL  The  Council  shall  appoint  a  Day  on  which  Appeals 
shall  be  heard,  and  such  Appeals  shall  be  proceeded  with  in  the  C)rder 
in  which  they  stand  in  the  published  List  of  Applications,  but  on  suffi. 
cient  Cause  being  shown  a  different  Order  may  be  followed ;  and  if 
the  Council  shall  think  fit  to  order  any  further  or  more  special  Inves- 
tigation to  be  made  by  their  own  Officers,  they  may  either  postpone 
their  Decision  until  their  next  Meeting,  or,  with  the  Consent  of  the 
Parties,  depute  to  the  Executive  Committee  the  Power  of  giving  a 

fin  a 
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final  Decision  in  the  Name  of  the  Council ;  and  aU  Complaints  against 
District  Comicils  for  Neglect  or  Misuse  of  their  Duties  or  Powers 
shall  be  heard  as  Appeals,  and  the  Council  may  proceed  thereon  as 
in  respect  of  Appeals ;  and  if  the  Council  or  the  Executive  Committee 
5  shall  consider  a  Complaint  to  be  weU  founded,  they  may  make  such 
Order  as  the  Justice  of  the  Case  may  seem  to  require ;  and  if  such 
Order  be  not  obeyed  by  the  District  Council,  the  Complainant  may 
again  lodge  a  Complaint  in  the  same  Form  and  under  the  same 
Restriction  in  respect  of  Security  as  the  first  Complaint ;  and  if  such 
10  last  Complaint  shall  be  established,  the  Council  may  direct  their 
own  OflBcers  to  execute  their  Orders,  and  may  cause  the  Amount 
expended  by  them  to  be  included  in  the  next  Warrant  to  the  Trea- 
surer of  the  District  in  the  Manner  herein-after  directed. 

CLXXIX.  Application  shall  be  made  to  the  Council  of  a  County  in  Mode  of  Ap- 
15  the  same  Manner  and  at  the  same  Period  in  reference  to  its  Time  of  ^^^^^^^ 
Meeting  as  to  a  District  Council,  and  all  the  Rules  which  have  been  to  be  same 
herein-before  prescribed  for  the  Guidance  of  the  Clerk  of  the  District  ^*^*^  x 
shall,  in  reference  to  their  Distribution  to  the  Members  of  the  County  CounciL 
Council,   and    to   their  Publication,  and  to    the  Publication   of  the 
20  Decisions  of  the  Council,  and  in  obtaining  Contracts  for  Works,  and 
in  all  other  respects,  be  followed  as  nearly  as  the  Case  admits  of  by 
the  Clerk  of  the  Council  of  the  County. 

CLXXX.  In  respect  of  Applications  which  shall  have  been  ap-  Mode  of  pro- 
proved  of  by  any  District  Council,  but  which  require  the  Sanction  of  ^^^j^^ 

26  the  County  Cormcil,  the  Mode  of  Proceeding  shall  be  as  follows  :  ultimate  De- 
So  soon  as  the  Application  shall  have  been  approved  of  by  the  Dis-  ^^^^^  ^^^ 
trict  Council,  if  it  be  proposed  to  levy  the  Cost  thereof  from  the  rests  with 
District  or  any  Portion  thereof,   the  Executive   Committee   of  the  ^^  County 
District  shall  proceed  to  obtain  Provisional  Contracts  as  in  Cases 

30  not  requiring  the  Sanction  of  the  County  Council;  and  so  soon 
as  a  Provisional  Contract  shall  have  been  entered  into,  or  if  in 
default  of  a  satisfactory  Contract  being  obtained  the  Committee 
shall  have  directed  their  Engineer  to  frame  an  Estimate  of  the 
probable  Cost  of  the  Work  as  herein-before  provided,  such  Contract 

35  or  Estimate  shall,  together  with  the  Application,  and  all  Maps  and 
Plans  connected  therewith,  and  a  Copy  of  the  Decision  of  the  District 
Council  thereon,  be  forthwith  forwarded  by  the  Clerk  of  the  District 
Council  to  the  Clerk  of  the  County  Council. 

CLXXXI.    No  Application    requiring   such   Approval    shaU  be  When  such 
40  brought   before   the  County  Coimcil  for  its  Sanction   unless    such  ^^^^^^^ 
V     Application  shall,  together  with  all  Maps  and  Plans  ^connected  there-  lodged. 
[221.]  G  2  with, 
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with,  have  been  lodged  in  the  Office  of  the  County 
before  the  Meeting  of  the  County  Council. 


Days 


When  Secu- 
rity for  any 
private  Un- 
dertaking 
shall  not  have 
been  lodged 
as  required. 


CLXXXII.  In  all  Cases  of  private  Undertaking  where  any  Deposit 
of  Money  or  Secimty  is  required  under  the  Provisions  of  this  Act, 
and  where  such  Deposit  or  Security  shall  not  have  been  made  or  5 
completed  at  the  Time  of  the  Application  being  lodged  in  the  Council 
Office,  the  Days  herein-before  required  shall  be  counted  only 

from  the  Day  on  which  such  Deposit  of  Money  shall  have  been  made^ 
or  such  Security  shall  have  been  completed. 


Local  or  CLXXXIII.  All  such   Applications  shall  be  dealt  with  by  the  10 

^*^®r  ^'  .  Executive  Committee  of  the  County  Council  as  other  Applications 

made  at  the  under  this  Act  are  directed  to  be  dealt  with,  and  all  such  local  or 

^^P?"?^®  ?^  other  Inquiries  shall  be  made  at  the  Expense  of  the  District  or  of  the 

or  Appli-  Applicant  as  the  Committee  may  think  right,  or  as  the  President  of 

cant.  jjj^  County,  in  case  of  private  Undertakings,  may  require,  as  herein-  15 
after  provided. 


President 
may  post- 
pone the 
Considera- 
tion of  an 
Application 
for  further 
Inquiry. 


CLXXXIV.  If  at  the  Timeof  Meeting  of  the  Council  the  Executive 
Committee  or  the  President  shall  consider  that  sufficient  Inquiries 
or  Investigations  have  not  yet  been  made,  either  in  respect  of  the 
Merits  of  the  Application  or  in  respect  of  the  Interests  affected  20 
thereby,  they  or  he  may  direct  that  the  Consideration  of  the  Applica- 
tion shall  be  postponed  until  the  ensuing  Meeting  of  the  Council,  or 
the  Council  may  decide  that  the  Consideration  of  the  Application 
shall  be  postponed  until  their  next  Meeting,  or  may  sanction  or 
reject  it,  or  make  such  Order  in  respect  of  it  as  shall  be  deemed  25 
expedient. 


The  Execu- 
tion of  the 
Works  ap- 
proved of 
rests  with 
the  District 
Council. 


CLXXXV.  When  the  Council  of  the  County  shall  have  finally 
sanctioned  any  such  Application  as  aforesaid  and  if  within  Seven 
Days  from  such  Sanction  having  been  declared  no  Appeal  against  it 
shall  have  been  lodged,  and  the  Work  proposed  is  to  be  executed  30 
at  the  Expense  of  the  District  which  shall  have  approved  of  such 
Work,  the  Application  and  the  several  Documents  connected  therewith, 
with  the  Decision  of  the  Council  thereon,  shall  be  forwarded  to  the 
Clerk  of  the  District  Council,  and  the  Executive  Committee  thereof 
shall  proceed  in  respect  of  the  Execution  of  the  Work  as  in  other  35 
Cases  of  District  Works. 


The  Order 
of  the  Pre- 
sident re- 
quired for 
the  Com- 
mencement 


CLXXXVI.  If  the  Application  so  sanctioned  shall  be  for  a  private 
Undertaking,  and  no  Appeal  shall  within  Seven  Days  from  such 
Sanction  having  been  declared  have  been  lodged  against  it,  the 
President  of  the  County  shall  issue   such  Order  in  respect  of  the  40 
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Commencement  of  the  Work,  or  the  carrying  into  eflfect  any  Orders  of  any  pri- 
or  Conditions  which  the  Council  may  have  attached  thereto,  as  he  ^k^Y^^^^" 
shall  think  right. 

In  respect  of  the  financial  Affairs  of  Counties,  be  it  enacted, 
6       CLXXX VII.  That  the  Executive  Committee,  or  in  its  Default  the  Financial 
Clerk,  shall  lay  before  the  Council  at  each  of  its  Quarterly  Meetings  ^*^^^^* 
a  financial  Statement  with  reference  to   the  AflFairs  of  the  Coimty  before  the 
similar  to  that  required  to  be  laid  before  the  District  Councils  with  ^^^com^^ 
reference  to  the  Affairs  of  the  District,  and  before  the  Termination  mittee. 

10  of  the  Meeting  of  the  Coimcil  the  Executive  Committee  or  the 
Clerk  shall  propose  the  Amount  of  Rate  to  be  levied  for  the  next 
Six  Months  to  meet  all  existing  Claims  against  the  Council  for 
which  Provision  has  not  been  made,  as  well  as  to  meet  the  probable 
Expenditure  for  the  Period :  Provided  always,  that  in  case  of  any 

15  sudden  Emergency  an  extraordinary  Rate  may  be  proposed  at  either 
of  the  other  Meetings  of  the  Council. 

CLXXXVIII.  The  Council  shall  determine  the  Amount  which  The  Council 
shall  be  levied,  and  may  include  such  Sum  as  may  seem  reasonable  to  ^\^^  iLmount 
meet  Contingencies.  which  shall 

bo  levied. 

20       CLXXXIX.  The  Executive  Committee,  or,  in  their  Default,  the  The  Com- 
Clerk,  shall  within  Ten  Days  after  the  Termination  of  the  Council  pjot^^hJ^' 
applot   the  Sum  required  over  the  several  Districts  of  the  County  Amount  re- 
according  to  their  last  Valuation  ;  and  if  any  separate  Charge  shall  be  the^parate 
determined  on  by  the  Council  to  be  added  to  the  general  Charge  Districts. 

26  against  any  particular  District  or  Division,  or  if  any  District  or 
Division  shall  in  the  Opinion  of  the  Council  be  entitled  to  claim 
Exemption  from  any  Part  of  the  general  Charge,  the  Committee  shall 
make  their  Applotment  accordingly. 

CXC.  The  Executive  Committee,  or  in  their  Default  the  Clerk  Notice  to  bo 
30  of  the  Council,  shall,  within  Twenty  Days  after  the  Meeting  of  the  ^^g^J'i)*^! 
Council  at  which  such  financial  Statement  has  been  adopted,  cause  tricts  of  the 
to  be  delivered  to  the  Clerk  of  every  District  Council  within  the  Amount  they 
County  a  Copy  of  the  financial  Statement  so  laid  before  and  adopted  to  pay. 
by  the  Council,  and  of  the  Applotment  made  in  respect  thereof,  and 
35  shall  also  within  the  same  Period  cause  another  Copy  thereof  to  be 
delivered  to  the  Auditor  of  the  County,  together  with  all  the  neces- 
sary t^ouchers  for  all  Payments   that  have  been  made ;  and  if  the 
Auditor  of  the  County  shall  feel  dissatisfied  with  any  Item  in  the 
Accounts,  or  if  any  District  Council,  or   the   Executive  Committee 
40  thereof,  shall  feel  dissatisfied  with  such  Statement  or  Applotment,  or 
by  the  Determination  of  the  Council  thereon,  he  or  they  may  appeal 
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within  Twenty  Days  iafter  the  Receipt  of  such  Copies  to  the  President 
of  the  County,  who  may  cause  any  Alterations  to  be  made  in  the 
Statement  or  the  Applotment  which  the  Justice  of  the  Case  may 
require,  and  if  it  be  necessary  may  order  a  new  Applotment  to  be 
made  so  soon  as  such  Applotment  shall  be  finally  determined  on.  5 

Warrants  CXCI.  The   Chairman  of  the  County,   or  in  his   Absence  the 

to  be  issued    Deputy  Chairman,  and  Two  Members  of  the  Executive  Committee^ 
District         shall  sign  Warrants  to  the  several  District  Councils  within  the  County, 
Councils  re-   requiring  them  to  raise  within  their  Districts  and  pay  to  the  County 
to  roise  the     Treasurer  the   Amount   required,  within   a   Term   specified  in    the  10 
Amount         Warrant,  not  being  less  than  Three  Months  from  the  Date  of  the 
app  otte  .      \^rarrant ;  and  the  Clerk  of  the  County  Council  shall  countersign 
such  Warrants,  and  shall  cause  them  to  be  delivered  to  the  Clerks  of 
the  several  District  Councils;    and  Copies  of  such  Warrants  shall 
be  delivered  to  the  Treasurers  of  the  several  District  Councils,  with  15 
Notices,  signed  and  coimtersigned  as  aforesaid,  requiring  them  respec- 
tively at  the  Time   specified,  and  thenceforward  until  the  Amount 
required  shall  have  been  paid,  to  transfer  to  the  Coimty  Treasurer  aU 
Money  which  shall  then  be  in  their  Hands  to  the  Credit  of  their 
several  Districts,  or  any  Money  which  they  may  from  Time  to  Time  20 
receive  on  account  of  their  Districts  respectively ;  and  if  the  Treasurer 
of  any  District  shall  act  in  contravention  of  such  Order  he  slmll  be 
liable  for  the  Amount  he   shall   have  received  or  have  paid  away 
otherwise  than  in  obedience  to  the  County  Warrant  so  delivered  to 
him ;  and  if  any  District  Council  shall  refuse  or  neglect  to  obey  the  25 
Warrant  so  delivered  to  the  Clerk  of  such  Coimcil,  and  to  collect 
the  Amount  required,  the  Council  of  the  County,  or  (if  they  shall 
have  been  authorized  to  do  so  by  the  Council)  the  Executive  Com*  . 
mittee,  may  themselves  appoint  Collectors  for  such  District,  and  may 
issue  Warrants  for  the  Collection  by  them  within  the  District  of  the  20 
Amount  required,  and  of  the  probable  Cost  of  such  Collection ;  or 
the  Council  of  the  Coimty  may  apply  to  the  Superior  Courts,  in  the 
Manner  herein-after  provided,  for  a  compulsory  Order  to  such  District 
Council  to  collect  the  Amoimt  required. 

And  in  respect  of  Appeals  fix)m  the  Decision  of  the  County  35 
Council,  be  it  enacted,— 
The  Depu-         CXCII.  That  the  Deputies   of  any  District,  01  the  Majority  of 

Kflixic^may  *'^^^  ^^  ^^^^  ^  ^^^^  ^^^  Two,  may  appeal  to  the  Administrative 
app^  to  the  Council  of  the  Liord  Lieutenant  against  any  Decision  of  the  County 
ti^°C^^*^  Council,  on  giving  Notice  thereof  to  the  Clerk  within  Seven  Days  40 
from  the  De-  after  the  Termination  of  the  Meeting  at  which  the  Decision  appealed 
r"^^t^^**^^  against  has  been  given;  and  if  the  Appellants  fail  in  obtaining 
CJoondL        the   Decision  of  the   Council   to   be  reversed,  all  the   Costs  and 
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Expenses  of  such  Appeal  shall  be  borne  by  the  District  of  which  the 
Appellants  may  be  the  Deputies ;  and  if  the  Decision  of  the  Adminis- 
trative Council  shall  be  in  favour  of  such  Appellants,  their  Costs  and 
Expenses  shall  be  paid  by  the  Treasurer  of  the  County,  on  the  Order 
5  of  the  Administrative  Council;  and  the  District  of  the  Appellant 
Deputies  shall  be  exempted  from  so  much  of  the  general  Rate  of  the 
County  as  the  Costs  and  Expenses  of  all  Parties  shall  amount  to 
and  the  Rates  of  the  other  Districts  of  the  County  shall  be  increased 
in  proportion. 

10      CXCIV.  One  Fourth  of  the  entire  Number  of  any  County  Coimcil  One  Fourth 
may  appeal  to  the  Administrative  Council  against  any  Decision  of  l^ niLya^' 
such  County  Council,  and  in  such  Case  all  the  Costs  incurred  shall  peaL 
be  borne  by  the  County  at  large. 

CXCV.  Any  Individual  aggrieved  by  a  final  Decision  of  the  Council  Anj  indi- 
15  of  a  County  may  appeal  against  such  Decision  to  the  Administrative  liFSMr^cu. 
Council  within  the  like  Period  of  Seven  Days,  but  in  all  Cases  he  rityforCoBts 
shall  first  sign  an  Undertaking,  as  well  as  give  valid  Security  in  the  ^^^  ftpp«^ 
Sum  of  ,  to  prosecute  the  Appeal,  and  to  pay 

all  Costs  and  Expenses  which  may  be  given   against  him  by  the 
20  Adnrinstrative  Council,  and  also  any  Sum  not  exceeding  Pounds 

which  may  be  imposed  on  him  by  the  Council  if  his  Appeal  be 
declared  by  it  to  be  frivolous  and  vexatious; 

CXCVL  In  any  Case  where  a  Party  having   a   Claim  against  Parties  hav- 
a  County  shall  be  dissatisfied  with  the  Decision  of  the  Council  in  JJl^gt  the 

26  respect  of  such  Claim,  the  Party  so  dissatisfied  may  in  like  Manner  County 
appeal  against  such  Decision,  either  at  the  next  Assizes  or  the  next  app^'to^^ 
Quarter  Sessions,  according  to  the  Amount  of  the  Claim,  as  herein-  Courts  of 
before  provided ;  and  such  Party  shall  not  be  required  to  give  any  *^"^**^- 
Undertaking  or  Security  for  the  Prosecution  of  his  Appeal :  And  all 

30  Notices  of  Appeal  shall  contain  a  short  Statement  of  the  Grounds 
on  which  the  Appellant  relies,  and  he  shall  be  confined  to  such 
Grounds,  and  shall  not  be  allowed  on  the  Trial  to  bring  forward  any 
other  Groimds  of  Appeal. 

CXCVII.  In  all  Cases  of  Appeal  the  Clerk  may  require  satis-  HowAp- 
36  factory  Evidence  to  be  given  in  respect  of  the  Solvency  of  the  ^  en^d^ 
Security  tendered:    Provided  always,  that  if  the  Undertaking  be  into, 
signed,  and  the  Security  be  entered  into  m  the  proper  Form,  before 
any  Two  Magistrates  of  the  County,  who  shall  at  the  same  Time 
certify  their  Knowledge  of  the  Parties  signing,  and  their  Belief  in 
40  their  Solvency,  the  Undertaking  and  Security  so  entered  into  shall  be 
sufficient  if  lodged  with  the  Clerk  within  the  Time  specified. 
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Forms  of 
Appeal  are 
to  be  fur- 
nished by 
the  Clerk. 


Oouncile  of 
Counties  to 
submit  to  the 
Lord  Lieu- 
tenant Lists 
of  Persons 
recom- 
mended for 
the  Offices 
of  President 
and  Vice 
President. 


Lord  Lieu- 
tenant to 
select  from 
such  Lists. 


Salaries  to  be 
assigned  to 
each. 


President 
and  Vice 
Presidentnot 
to  be  both 
absent  from 
the  County 
at  the  same 
Time. 


CXCVIIL  Any  Person  intending  to  appeal  may,  on  Tender  of 
the  Sum  of  One  Shilling,  require  the  Clerk  to  supply  him  with 
the  necessary  Forms  of  the  Undertaking  and  of  the  Bond ;  and  the 
Undertaking  may  be  signed  and  the  Bond  executed  either  in  the  Pre- 
sence of  Two  Magistrates  as  aforesaid,  or  in  the  Presence  of  the  Clerk  5 
of  the  Council ;  and  the  Clerk  shall,  within  Fifteen  Days  after  the 
Session,  publish  in  One  or  more  Newspapers  circulating  within  the 
County  (as  determined  by  the  Council)  a  List  of  all  the  Decisions 
of  the  Council  against  which  Appeals  have  been  perfected. 

The  President  of  the  County,  and  Officers  connected  with  the  Duties  \Q 

of  the  President. 
CXCIX.  In   respect  of  the  due  Execution  of  the  Provisions  of 
this  Act,  and  the  Protection  of  public  and  private  Interests,  be  it 
enacted.  That  the  Lord  Lieutenant  shall  select  a  President  and  a 
Vice-President  for  every  County  in  the  Manner  following :  15 

So  soon  as  each  County  Council  shall  be  formed,  they  shall 
prepare  a  List  of  Five  Persons  resident  within  the  County 
whom  they  recommend  for  the  OflSce  of  President,  and  a 
Second  List  of  Five  Persons  so  resident  for  the  Office  of 
Vice-President  of  the  County ;  and  he  may  object  to  all  or  any  20 
of  such  Names,  and  may,  if  he  shall  assign  Motives  for  his 
Objection,  continue  to  object  to  the  Lists  submitted  to  him 
until  he  shall  be  satisfied  therewith. 

CC.  From  the  Lists  so  supplied  he  shall  select  One  Person  to  be 
President  and  another  Person  to  be  Vice-President  of  each  County ;  26 
and  such  President  and  Vice-President  shall  hold  Office  during  the 
Pleasure  of  the  Lord  Lieutenant ;  and  if  either  be  dismissed  or  shall 
resign,  his  Name  shall  not,  except  with  the  Consent  of  the  Lord 
Lieutenant,  be  inserted  in  the  new  Lists  to  be  supplied  by  the  Council 
from  which  his  Successor  is  to  be  selected.  SO 

CCI.  The  Lord  Lieutenant  shall  assign  a  Salary  to  each  President 
of  a  County,  not  exceeding  Five  hundred  Pounds  per  Annum  nor  less 
than  Two  hundred  and  fifty  Pounds,  in  proportion  to  the  Extent  and 
Number  of  the  Districts  which  shall  be  under  his  Charge,  and  also 
a  Salary  not  exceeding  Three  hundred  Pounds  nor  less  than  One  36 
hundred  and  fifty  Pounds  to  each  Vice-President. 

ecu.  The  President  and  Vice-President  of  a  County  shall  at  no 
Time  be  both  together  absent  therefrom,  nor  shall  either  be  absent 
from  the  County  without  the  Permission  of  the  Lord  Lieutenant ; 
and  the  Vice-President  shall  be  bound  to  do  any  Act  or  Duty  con-  40 
nected  with  the  Administration  of  this  Act  which  shall  have  been 
deputed  to  him  by  the  President. 
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CCIII.  The  Lord  Lieutenant  shall,  from  a  List  of  Seven  Barristers  Assessor  of 
of  not  less  than  Seven  Years  standing  at  the  Bar  to  be  submitted  to  Jo^beaD-*^ 
him  by  the  Council  (but  subject  to  Objection  as  herein-before  provided  pointed, 
with  respect  to  Lists  of  Persons    for   the  OflSce  of  President   and 

5  Vice-President  of  a  County)  select  One  Person  to  be  the  Assessor  of 
each  County,  who  shall  be  the  legal  Adviser  of  the  President  and  of 
the  several  Councils  within  the  County  in  respect  of  the  Execution  of 
this  Act,  and  who  shall  hold  Office  during  the  Pleasure  of  the  Lord 
Lieutenant,  or  until   Three  Fourths  of  the  entire  Council   of  the 

10  County  shall  have  determined  on  his  Removal,  and  petitioned  the 
Lord  Lieutenant  to  that  Effect ;  and  a  Salary  shall  be  assigned  to 
each  Assessor  by  the  Lord  Lieutenant  varying  from  One  hundred  and 
Jifiy  Pounds  to  Three  hundred  Pounds  per  Annum,  according  to  the 
Extent  and  Number  of  Districts  within  the  County,  and  in  addition 
to  the  Fees  herein-after  provided  for  such  Assessors  in  respect  of 

15  the  Duties  to  be  performed  by  them. 

CCIV.  The  President  of  the  County  may  also  select  a  Solicitor  Also  Solici- 
resident  within  the  County,  who,  when  approved  of  by  the  Council,  ^^^' 
shall  be  the  Sohcitor  of  the  County,  who  shall  be  paid,  out  of  the 
Fees  payable   by  Applicants  or   out   of  the  County  Levies,  such 
20  Salary  or  Remuneration  as  the  Council  shall  determine. 

CCV.  The  President  shall  appoint  a  competent  Person  to  act  as  AlsoaSecre- 
his  Secretary,  to  whom  a  Salary  shall  be  assigned  by  the  Lord  Lieu-  president, 
tenant  varying  from  Eighty  Pounds  to  One  hundred  and  fifty  Pounds  a»^  ^^  Au- 
per  Annum,  according  to  the  Extent  and  Number  of  Districts  within  Coun^  Ac- 

25  the  County ;  he  shall  also  appoint  an  Auditor  of  the  Accounts  of  counts, 
the  Coimty  Council,  and  of  the  several  District  Councils  within  the 
County,  to  whom  either  a  Salary  not  exceeding  One  hundred  Pounds 
per  Annum  nor  less  than  Fifty  Pounds^  as  shall  be  determined  by  the 
Lord  Lieutenant,  shall  be  paid  by  the  Council  of  the  County,  or,  if  so 

30  determined  by  the  Lord  Lieutenant,  a  Per-centage  on  the  Amount 
audited,  not  exceeding  the  Amount  now  levied  for  the  Audit  of 
County  Accounts ;  and  such  Auditor  may  be  removed  by  Order  of 
the  Lord  Lieutenant  or  of  the  President. 

CCVL  The  Lord  Lieutenant  may  also  assign  to  the  President  Expenses 
35  such  Sum  as  he  shall  think  fit  for   the   reasonable   and  necessary  ^^3^  office 
Expenses  of  an  Office,  which  shall  be  called  the  President's  Office,  and 
for  Clerks,  Stationery,  and  other  Office  Expenses ;  and  the  Office  shall 
be  held  in  such  Place  within  the  County  as  the  President,  with  the 
Approval  of  the  Council,  shall  select. 
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The  several  Salaries  and  Allowances  which  shall  have  been 
assigned  as  aforesaid  by  the  Lord  Lieutenant  shall  be  paid  by  the 
Conunissioners  of  Her  Majesty's  Treasury  at  the  same  Periods  and  in 
like  Manner  as  other  Civil  Services  under  the  Crown  in  Ireland  are 
paid  out  of  any  Funds  appropriated  by  Parliament  for  the  Purpose ;  5 
but  in  consideration  thereof  be  it  enacted,  That — 

CCVIL  All  Applications  made  to  any  Council  or  Committee  of 
Management^  and  all  Contra^cts  entered  into  with  and  Bonds  given 
to  a  Councily  shall  be  written  on  Paper  stamped  with  stich  Stamp^  or 
with  sicch  Stamp  affixed  thereto^  as  sliall  be  requisite  according  to  the  10 
Schedule  to  this  Act  annexed ;  and  no  other  Stamp  shall  be  required 
for  any  such  Documents,  notwithstanding  any  Statute  now  in  force 
relating  to  Stamp  Duties. 

CCVIIL    The  proper   Officers   of  the  Stamp  Department  shall  15 
caicse  separate  and  peculiar  Stamps  to  be  made  for  County  Purposes, 
and  shall  direct  them  to  be  sold  by  all  Persons  who  are  authorized  to  sell 
Stamps  for  other  Purposes ;  and  all  such  Penalties  as  attach  to  the 
Forgery  of  Postage  or  other  Stamps  shall  apply  to  the  Forgery  of 
any  Stamp  so  issued.  20 

CCIX.  If  any  Cleric  of  a  Council  shall  bring  under  the  Con- 
sideration  of  the  Council  any  Document  not  duly  stamped,  or  if 
siblTfor^be  ^^2/  *^^^  Clerk  shall  countersign  any  Document  containing  any 
Stampsbeing  Contract  or  Decision  of  the  Council  without  the  proper  Stamp  being 

thereon  or  attached  thereto,  or  if  he  shall  neglect  to  cancel  such  25 
Stamp  when  such  ought  to  be  cancelled,  either  by  stamping  it  unth 
the  Seal  of  the  Council  or  otherwise,  or  if  he  shall  permit  to  be 
used  on  any  new  Application  a  Stamp  which  shall  have  been 
previously  cancelled,  such  Clerk  shall  be  subject  to  a  Penalty  of  Fifty 
Pounds.  30 
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CCX.  A  separate  Account  of  the  Stamps  so  issued  shall  be  kept, 
and  if  at  the  End  of  Two  Years  it  shall  be  found  that  the  Value  of 
such  Stamps  shall  exceed  One  Half  of  the  Amount  of  Salaries  and 
Allowances  assigned  under  this  Act  by  the  Lord  Lieutenant,  it  shall 
be  lawful  for  him,  with  the   Consent  of  the  Commissioners  of  Her  35 
Majesty's  TVeasury,  either  to  reduce  the  Amount  qftlie  Stamps  required 
by  this  Act,  or  to  exempt  from  the  Necessity  of  being  stamped  any 
Class  of  Documents  for  which  a  Stamp  is  required  by  this  Act;  and 
Notice  of  such  Reduction  or  Exemption  having  been  given  by  Publi- 
cation in  the  Dublin  Gazette,  all  Documents  hereby  required  to  be  40 
stamped  shall  thenceforward  be  stamped  only  as  required  in  such 
Notice. 
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CCXI.  In  respect  of  the  Duties  of  the  President  and  Vice-President  President 
of  a  County,  the  President  (or  in  his  authorized  Absence  the  Vice-  ^0^^^^°^^^®- 
President)  shall  be  responsible  for  the  proper  Execution  of  this  Act  cutionofthis 
within  his  County,  and  it  shall  be  his  Duty  to  see  that  no  Order  Act  within 
5  is  made  or  Act  done  by  any  Council  within  his  County  which  shall 
be  contrary  to  the  Laws  of  the  Realm,  or  which  he  shall  deem  to 
be  injurious  to  the  Public  Interests. 

CCXII.  If  he  shall  consider  any  Act  or  Order  of  a  Council  to  be  The  Presi- 
contrary  to  the  Laws  of  the  Reahn  or  to  the  Public  Weal  he  may  gu^^nd^^e 
10  Order  it  to  be   suspended  for   Twenty -one  Days,  in  order  that  it  Orders  of 
may  be  referred  to  the  Lord  Lieutenant,  who,  if  he  thinks  fit,  may  ^"[h^^the^^ 
still  further  suspend  it  for  Twenty-one  Days,  in  order  that  it  may  County, 
be  considered  by  the  Administrative  Council,  whose  Decision  thereon 
shall  be  final  and  conclusive. 

16      CCXIII.  The  President  shall  be   responsible  for  the  Acts  of  his  President  re- 
Secretary,  and  also  for  the  proper  Audit  of  the  Accounts  of  the  theTudU^^ 
several  Councils  and  Committees  of  Management  within  the  County,  of  County 
and  may  disallow  any  Item  contained  in  such  Accounts,  if  he  shall  -^^^^^'^^^ 
consider  that  any  Payment  has  been  made  without  suflScient  Autho- 

20  rity;  with  Power,  nevertheless,  to  any  Council  or  Committee  of 
Management  to  appeal  to  the  Administrative  Council  of  the  Lord 
Lieutenant  against  his  Decision ;  and  in  case  of  final  Disallowance  of 
any  Payment,  those  who  signed  the  Order,  and  the  Clerk  who 
countersigned  it,  shall  be  responsible  to  the  Treasurer  for  its  Re- 

26  payment. 

CCXtV.  If  any  Complaint  shall  be  made  to  the  President  against  President 
any  District  Council  or  Committee  of  Management  of  a  Division,  Complaints 
either  in  respect  of  its  Neglect  of  Duty  or  Misuse  of  its  Powers,  made  against 
he  may  require  the  Chairman  of  the  District  or  of  the  Division,  or  q^^^^^^  ^ 

30  the  Engineer  or  other  Ofiicer  of  the  District  or   Division,  as  the  be  investi- 
Case  may  require,  to  report  thereon ;  and  if  the  President  shall  think  ^^^^7 
fit  to  do  so,  he  may  bring  the  Complaint  under  the  Consideration  of  Council, 
the  Council  of  the  County,  who  may  make  such  Decision  thereon 
as  the  Nature  of  the  Case  may  require,  and  as  if  an  Appeal  had 

36  been  lodged  in  the  Manner  herein-before  set  forth  against  any 
Decision  of  a  District  Council  or  Committee  of  Management;  or 
the  President  may  bring  the  Complaint  imder  the  Consideration  of 
the  Executive  Committee  of  the  Council  of  the  County,  which  shall 
have  Power  to  order  such  local  Inquiries  to  be  made  by  the  Engineer 

40  or  other  Officer  of  the  County,  or  by  such  Persons  as  such  Com- 
mittee shall  depute  thereto,  as  they  may  think  fit ;  and  such  Com- 
mittee may  bring  the  Case    before  the  Council,  to  be  dealt  with 
[221.]  H  2  by 
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by  them,  or  may  decide  thereon  summarily,  as  the  Justice  of  the 
Case  may  require;  and  the  Council,  with  the  Consent  of  the  Pre- 
sident, may  order  all  the  Costs  and  Expenses  of  such  Inquiries  to 
be  charged  against  the  District  or  Division  complained  against; 
subject  always  to  any  Right  herein-before  given  of  Appeal  from  the  5 
Decision  of  the  County  Council  to  the  Administrative  Council  of 
the  Lord  Lieutenant. 
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CCXV.  If  any  Complaint  shall  be  made  to  the  President  against 
the  Council  of  the  County,  in  respect  of  Neglect  of  Duty  or  Misuse 
of  Powers,  or  if  the  President  shall  be  of  opinion  that  it  has  neglected  10 
its  Duties  or  misused  its  Powers,  he  may  bring  the  Subject  under 
the  Consideration  of  the  Lord  Lieutenant,  who,  with  the  Consent 
of  the  Administrative  Council,  may  make  such  Order  thereupon  as 
the  Justice  of  the  Case  may  require. 


President  CCXVL  The  President  of  each  Coimty  shall  receive  and  keep  the  15 

^^Ui*^  several  Securities  entered  into  by  the  Clerks,  Engineers,  Treasurers, 
and  other  Officers,  as  well  of  the  County  as  of  the  several  Districts 
vnthin  the  County,  and  shall  allow  such  Securities  to  be  inspected 
by  any  Ratepayer,  when  reasonably  required  so  to  do,  and  once  at 
least  in  every  Year  he  shall  require  from  the  Chairman  of  each  20 
Council  a  Report  on  the  continued  Sufficiency  of  the  Securities,  and, 
if  necessary,  he  may  require  that  new  Securities  shall  be  given. 

Copies  of  CCXVII.  A  Copy  of  the  Proceedings  of  every  Council  and  Com- 

'P^oc^^ngi   mittee  of  Management,   and  of  every  Executive  Committee  where 
cils  are  to  be  ^^^  Power  of  Decision  on  any  Application  has  been  deputed  to  it  25 
for^rded  to  by   the  Council,    shall  be  forwarded  by  the  several  Clerks  of  the 
dent.      "       Councils  or   Committees  of  Management   within  a   County   to  the 
President  of  the  County  within  Three  Days  after  the  Meeting  of  the 
Council  or  of  the  Committee ;  and  if  the  President  shall  think  fit, 
in  virtue  of  the  Power  herein-before  given  to  him,  to  suspend  the  30 
Execution  of  any  Order  of  a  Council  or  Committee  of  Management, 
a  Notification  of  such  Suspension  shall  be  forwarded  by  him  to  such 
Council  or  Committee  of  Management  within  Seven  Days  after  the 
Receipt  of  such  Copy  as  aforesaid. 
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CCXVIII.  If  any  Work  or  Undertaking  for  the  Execution  of  which  35 
heretofore  Provision  could  not  have  been  made  by  the  Presentment  of 
a  Grand  Jury  shall  have  been  determined  on  by  any  Council,  whether 
of  a  County  or  District  or  by  a  Committee  of  Management,  and  shall 
have  received  its  final  Sanction  in  the  Manner  herein-before  provided, 
the  President  of  the  County  shall  have  Power,  by  Warrant  under  his  40 
Hand,  to  authorize  such  Council  to  have  recourse  to  such  of  the  Pro- 
visions 
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visions  of  the  "Lands  Clauses  Consolidation  Act,  1845,"  or  the 
"  Railway  Clauses  Consolidation  Act,  1845,"  in  respect  of  the 
Purchase  of  Land  or  Materials  for  the  Building,  and  in  respect  of 
the  Payment  of  Damages  and  Compensation,  and  such  other  of 
5  the  Provisions  thereof  as  shall  be  applicable  to  such  Work  or 
Undertaking,  and  as  such  President  shall  cause  to  be  inserted  by 
such  Warrant;  and  such  Warrant  shall  be  countersigned  by  the 
Assessor  of  the  County,  and  Notice  of  such  Warrant  having  been 
signed,  and  of  its  general  Provisions,  shall  be  published  in  One  or 

10  more  Newspapers  circulating  within  the  County,  and  all  Persons 
shall  thereupon  be  bound  to  obey  and  observe  the  Requirements 
of  such  Warrant  in  all  respects ;  and  if  in  any  Case  a  Dispute  shall 
arise  as  to  a  Claim  for  or  the  Distribution  of  any  Sum  to  be  awarded 
by  way  of  Damages  or  Compensation  through  or  by  reason  of  the 

15  carrying  into  effect  of  such  Warrant,  or  of  the  Proceedings  of  the 
said  Acts  thereby  applied  to  the  said  Work  or  Undertaking,  such 
Dispute  may,  with  the  Consent  of  the  Parties,  be  determined  by  the 
President,  with  the  Advice  of  the  Assessor,  or  if  the  Parties  or  either 
of  them  shall   so   desire,  or  if  the  President  shall    think   that   the 

20  Dispute  ought  to  be  so  determined,  the  Dispute  shall  be  determined 
in  the  Manner  by  the  said  Acts  or  either  of  them  (as  the  Case  may 
be)  provided  for  the  Settlement  of  Disputes  with  respect  to  Damages 
or  Compensation. 

CCXIX.  And  in  respect  of  any  private  Undertaking,  so  soon  as  Also  in 
25  it   shall  have   received  such  final  Sanction,  either  of  a  County  or  ^^?P®^  ?^^_ 
District  Council,  as  is  required  under   the  Provisions  of  this  Act,  dertakings. 
the  President  of  the  County  within  which  such  Undertaking  is  to 
be  executed   shall  have   the  like   Power,   but   subject   to  the  like 
Restrictions,  as  in  Cases  of  County  or  District  Works,  of  authorizing 
30  the  Undertaker  or  Undertakers  to   avail  him  or  themselves   of  the 
Provisions  of  the  Lands  Clauses  Consolidation  Act,   1845,  or  of  the 
"  Railways    Clauses  Consolidation   Act,    1845,"  in   respect    of   the 
Purchase  of  Lands  and  the  Payment  of  Compensation,  or  in  respect 
of  any  other  Matter  contained  therein,  and  also  of  so  much  of  the 
35  several  above-mentioned  Acts  of  One  thousand  eight  hundred  and 
forty -seven  as  the  Case  may  require  or  as  may  be  applicable. 

CCXX,  In  all  Cases  where  the  Sanction  of  the  President  is  applied  AllByelaws 
for  in  respect  of  Byelaws  or  Regulations  made  under  the  Provisions  *^^^^*the 
of  this  Act,  he  shall,  previous  to  his  sanctioning  or  giving  Promulga-  Lord  Lieu- 
40  tion  to  them,  submit  them  to  the  Lord  Lieutenant,  and  sanction  and  ^^*}^a^^ 
promulgate  only  so  much  of  them  as  he  shall  receive  the  Authority  tion. 
of  the  Lord  Lieutenant  to  sanction  and  promulgate. 
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CCXXI.  If  any  Councfl  shall  have  sanctioned  any  private  Under- 
taking, and  shall  have  required  Security  to  be  given  for  the 
Execution  of  the  Work,  or  for  the  Payment  of  any  Costs,  Damages, 
or  Compensation  incident  thereto,  and  shall  have  determined  the 
Amount  of  such  Security,  and  shall  have  approved  of  the  Names  of  5 
the  Sureties  offered,  the  President  shall  be  responsible  for  the 
proper  Completion  of  the  Security,  and  for  its  Preservation,  and 
Production  when  duly  required;  or,  when  the  Council  shall  have 
sanctioned  the  Undertaking,  but  shall  not  have  determined  the 
Amoimt  of  the  Security  to  be  given,  the  Council  may  depute  to  the  10 
Executive  Committee  to  determine,  with  the  Assent  of  the  Presi- 
dent, the  Amount  of  Security  which  shall  be  given,  and  to  approve 
of  the  Names  of  the  Sureties  which  may  be  offered ;  and  when  the 
Security  shall  have  been  completed,  the  President  shaD,  as  in  the 
former  Case,  be  responsible  for  its  Preservation,  and  Production  when  16 
duly  required, 
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CCXXIL  In  all  Cases  of  private  Undertakings  which  are  by  this 
Act  required  to  be  submitted  either  finally  or  in  the  first  instance  to 
the  Council  of  the  County,  for  its  Approval,  the  President  of  the 
County  shall,  if  the  Undertaking  shall  have  been  approved  of  by  a  20 
District  Council,  within  Fifteen  Days  after  the  Application  has  been 
lodged  in  the  County  Office,  or  within  a  like  Period  after  the  First 
Decision  of  the  County  Council  thereon,  advise  with  the  Assessor  or 
Engineer  of  the  County,  as  the  Nature  of  the  Application  may  require, 
and  determine  the  Amount  of  Money  which  shall  be  lodged  by  the  25 
Applicant  with  the  Treasurer  of  the  County  for  the  Payment  of  the 
preliminary  Expenses  connected  with  such  Undertaking  which  may 
be  incurred ;  and  the  President  shall  convene  the  Executive  Committee 
of  the  County,  and  may,  with  their  Advice,  order  such  local  Inquiries  or 
Surveys  or  Examinations  of  the  Locality  affected  by  the  Undertaking,  30 
and  such  Investigation  in  respect  of  the  Interests  of  Individuals 
affected  by  it,  as  he  shall  consider  requisite,  and  by  such  Persons  as 
he  shall  depute  thereto ;  and  all  such  Inquiries  shall  be  made  at  the 
Expense  of  the  Applicant,  and  may  be  paid  for  out  of  any  Money 
lodged  as  aforesaid  by  such  Applicant  with  the  Treasurer ;  and  so  soon  36 
as  such  Inquiries  or  Surveys  shall  have  been  completed  the  President 
shall  lay  the  Result  thereof,  and  an  Account  of  the  Expenses  incurred 
thereby,  before  the  Executive  Committee,  which  shall  report  thereon 
to  the  Council  as  it  shall  think  right :  Provided  always,  that  if  in  any 
Case  the  Money  which  the  President  shall,  under  the  Provisions  of  40 
this  Act,  require  to  be  lodged  with  the  Treasurer  for  the  Payment  of 
preliminary  Expenses  be  not  paid  within  the  Time  specified  by  him, 
or  if  in  any  Case  the  requisite  Secmity  be  not  given,  all  further 
Proceedings  in  respect  of  the  Application  shall  be  suspended. 
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CCXXIII.  If  the  Executive  Committee  of  a  County  shall  be  con-  If  Exocutiye 

vened  as  aforesaid  by  the  President,  and  if  within  One  Hour  after  Committee 

the  Time  appointed  by  the  President  for  the  Meeting  of  such  Com-  meet  at  Time 

mittee,  of  which  he  shall  give  due  Notice  to  the  Members  thereof,  appoj^ted 

Prcsicleiit 
6  Two  Members  of  such  Committee  at  least  shall  not  be  present,  or  if  may  act 

Two  Members  shall  be  present,  and  shall  disagree,  the  President  may  ^^^^ 

act  in  the  Matter  on  his  own  Authority ;  and  any  Report  or  Order  he 

may  make  or  issue  in  respect  of  such  Matter  shall  have  the  same 

Authority  as  if  he  had  made  or  issued  it  with  the  Consent  of  a  full 

10  Meeting  of  the  Committee  convened  as  aforesaid. 

CCXXIV.  In  all  Cases  of  private  Undertaking,  where  the  Consent  In  certain 
thereto  of  the  Council  of  the  County  shall  not  be  necessary,  under  pri^te 
this  Act,  the  President  shall,  so  soon  as  the  Application  shall  have  Undertaking 
been  forwarded  to  him,  after  the  Approval  of  the  District  Council  ^a^  d^L 

15  which  may  be  necessary  under  this   Act,  with  the  Advice  of  the  mine  the 
Assessor   or  of  the  Engineer  of  the   County,  determine  the    Sum  '^^h'shaU 
which  shall  be  lodged  by  the  Undertaker  or  Undertakers  with  the  be  lodged 
Treasurer  of  the  County  for  the  Payment  of  preliminary  Inquiries,  as  ^^^  the  Pay- 
herein-before ;  and  the  President  may,  at  the  Expense  of  the  Appli-  Uminary 

20  cants,  direct  such  Examinations  to  be  made  as  to  the  Correctness  Expenses, 
of  the  Plans,  and  the  probable  Advantage  of  the  Undertaking,  and 
also  such  Inquiries  in  respect  of  the  private  Interests  which  may  be 
affected  by  it,  as  he  may  think  right,  and  by  such  Persons  as  he  may 
depute  thereto ;  and  he  may,  with  the  Advice  of  the  Assessor,  require 

25  that  such  Notice  of  the  Application  shall  be  given  to  Parties  whose 
Interest  may  be  affected  thereby,  as  he  shall  think  fit ;  and  he  may 
require  Searches  to  be  made  in  any  OflSee  of  Registration,  and  the 
Production  of  any  Papers  and  Dociunents,  or  suflScient  Copies  thereof, 
which  may  be  necessary  for  the  Proof  of  the  Title  of  any  Persons  who 

30  may  allege  that  they  will  be  affected  by  such  Undertaking ;  and  he 
may  sanction  such  Alterations  of  the  Plans  as  may  be  requested  by 
Parties  interested,  and  which  he  shall  consider  reasonable  and  just ; 
and  in  any  Case,  if  the  President  shall  have  Reason  to  believe  that  the 
District  Council  which  has  approved  of  such  Undertaking  has  been 

36  misled,  either  through  the  Incorrectness  of  the  Plans,  or  in  respect  of 
any  Statement  laid  before  such  Council,  he  may  direct  that  the  Applica- 
tion shall  be  reconsidered  by  such  Council ;  and  if  he  shall  consider 
that  the  Interests  of  the  Public  or  of  the  Coimty  at  large,  or  of  Dis- 
tricts other  than  that  which  shall  have  sanctioned  such  Undertaking 

40  may  be  materially  affected  by  the  Application,  he  shall  have  Power 
to  convene  the  Executive  Committee  of  the  County,  to  consider  the 
Application,  and  such  Executive  Committee  may  in  such  Case  appeal 
against  the  Application,  in  the  Name  of  the  Council  of  the  Covmty,  to 
the  Lord  Lieutenant  u  Council,  whose  Decision  thereon  shall  be  final. 
[22L]  H  4  CCXXV.  If 
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R^ident  CCXXV.  If  in  any  Case  it  shall  be  proposed,  under  this  Act,  to 

may  appmnt  redeem  or  commute  any  Rights  of  Common,  Pasture,  Water,  Lime- 
in  certain  stone,  or  other  Rights  or  Easements,  the  President  of  the  County  may, 
CaseB  of  at  the  Expense  of  the  Applicant,  appoint  an  Arbitrator  to  ascertain 
tion.  *^^  Value  of  the  Right  or  Rights  proposed  to  be  commuted,  and  to  5 

ascertain  in  what  Manner  such  Rights  may  best  be  redeemed  or 
commuted,  or,  with  the  Advice  of  the  Assessor,  the  President  may 
determine  thereon  as  he  shall  think  right :  Provided  always,  that  if 
the  Parties  whose  Rights  shall  be  so  proposed  to  be  redeemed  or 
commuted  shall  be  dissatisfied  with  the  Decision  of  the  Arbitrator  or  10 
of  the  President,  and  shall  desire  to  appeal  against  such  Decision,  the 
President  shall  direct  the  Assessor  to  prepare  One  or  more  Issues 
as  may  best  raise  the  Grounds  of  such  Appeal,  whether  they  be  in 
respect  of  Amount  of  Compensation  or  otherwise,  and  such  Issue 
or  Issues  shall  be  tried  and  determined  on  by  the  Judges  of  Assize,  or  15 
by  the  Assistant  Barrister  of  the  County,  with  the  Assistance  of  a 
Jury,  or  without  such  Assistance,  if  the  Parties  shall  so  agree ;  and 
the  Decision  of  the  Com*t  in  such  Case  shall  be  final,  and  the  Costs 
connected  with  all  the  Proceedings  shall  be  in  the  Discretion  of 
the  Court.  20 


President 
may  direct 
local  In- 
quiries in 
respect  of 
proposed 
Bjelaws. 


Money 
lodged  for 
preliminary 
Inquiries 
how  to  be 
drawn. 


No  Money 
to  be  bor- 
rowed by 


CCXXVI.  In  the  Case  of  any  Application  for  the  Sanction  of  Bye- 
laws  under  this  Act,  the  President  may  order  such  -local  Inquiries  as 
as  he  shall  think  proper,  and  shall  submit  the  proposed  Byelaws,  and 
the  Result  of  the  Inquiries,  to  the  Lord  Lieutenant,  and  shall  only 
Sanction  so  much  thereof  as  shall  have  been*  sanctioned  by  the  Lord  26 
Lieutenant. 

CCXXVII.  All  Money  lodged  with  the  Treasurer  of  the  County 
under  the  Provisions  of  this  Act,  in  respect  of  any  Application  which 
is  to  be  submitted  to  a  County  Council,  shall  be  placed  to  the  Credit 
of  the  President  and  Council  of  the  Co\inty,  and  may  be  drawn  by  30 
Orders  signed  by  the  President  and  Chairman  of  the  County,  or  in 
his  Absence  by  the  President  and  Vice-Chairman,  or  by  the  President 
and  Two  Members  of  the  Executive  Committee  of  the  County,  and 
such  Order  shall  be  countersigned  by  the  Secretary  of  the  President ; 
and  all  Money  lodged  in  respect  of  any  Application  which  does  not  35 
require  the  Assent  of  the  County  Council  shall  be  lodged  with  the 
Treasurer  to  the  Credit  of  the  President  alone,  and  may  be  drawn  by 
Orders  signed  by  the  President  and  countersigned  by  his  Secretary ; 
and  every  such  Order  shall  specify  the  Application  in  respect  of  which 
such  Order  is  issued,  and  the  Name  of  the  Person  to  whom  the  40 
Amount  is  to  be  paid. 

CCXXVIII.  No  Money  shall  be  borrowed  by  any  Council  or  Com- 
mittee of  Management  imder  the  Provisions  of  this  Act,  except  with 

the 


Digitized  by 


Google 


Grand  Juries  [Ireland).  65 

the  Consent  of  the  President,  who  shall  be  responsible  for  the  Amount  any  Council 
borrowed  not  exceeding  the  Amount  permitted  to  be  borrowed  by  ^**^^^* 
this  Act,  and  who  shall  see  that  the  Requirements  of  this  Act  in  President, 
respect  of  the  Repayment  of  the  Principal  Sum  borrowed,  with  Interest, 
5  are  observed ;  and  the  President  may  in  all  Cases  object  to  the  Rate 
of  Interest  proposed. 

CCXXIX.  All  Warrants  signed  by  the  President  of  any  County,  Warrants 

all  Documents  signed  by  him  purporting  to  be  final  Decisions  on  any  p^"^^  ^^' 

Subjects,  and  all  Byelaws  and  Regulations  which  shall  have  received  shall  be  in 

10  his  Sanction,  shall  be  engrossed  in  duplicate;  and  in  every  Case  both  duplicate; 

Copies  shall  be  signed  by  him,  and,  where  herein-beforc  required,  shall  lodged  with 

be  countersigned  by  the  Assessor  and  Clerk  of  the  Council  of  the  *^e  Clerk  of 

.  .  the  Peace 

County ;  and  One  of  such  Copies  shall  be  registered  and  kept  for  ^^^^1  be  the 

public  Inspection  in  the  Ofiice  of  the  Clerk  of  the  Peace  of  the  authentic 
.  .  -  Copy. 

15  County;  and  in  case  of  any  Discrepancy  between  such  Copies,  the 

Copy  so  lodged  in  the  Office  of  the  Clerk  of  the  Peace  shall  be  held 

to  be  the  true  Warrant  or  Document  or  Copy  of  the  Byelaws,  with 

Power,  nevertheless,  to  the  President  to  correct  any  Error  which  may 

appear  in  the  Copy  so  lodged  and  registered ;  and  the  Clerk  of  the 

20  Peace  shall  keep  all  Documents  connected  with  the  same  Application 
together,  and  he  shall  make  an  Index  thereof,  and  all  Documents 
registered  shall  be  entered  in  the  Index  relating  thereto  within 
Twenty-four  Hours  after  their  being  received  by  him,  and  he 
shall  classify  the  Applications,  and  shall  enter  under  the  Heading  of 

25  each  Application  all  Documents  registered  which  may  be  connected 
therewith,  and  a  separate  Index  shall  be  kept  by  him  for  the  County 
and  for  each  District  within  the  County. 

CCXXX,  The  President  of  the  County  shall  cause  a  Copy  of  all  President  to 
Documents  signed  by  him  which  shall  have  the  Effect  of  a  Demise  ^^^u^J^ " 
30  or  Transfer  of  Lands  or  other  Real  Property  to  be  registered  in  the  to  be  regis- 
Office  for  the  Registration  of  Deeds  in  Dublin,  and  a  Copy  thereof  *^^^- 
shall  also  be  lodged  in  the  Office  of  the  Clerk  of  the  Peace  for  the 
County,  which  shall  be  registered  by  him  in  the  Manner  aforesaid, 

CCXXXI.  The  President  may  authorize  any  Person  whom  he  shall  Powers 
35  have  deputed  to  hold  any  local  Inquiry  to  summon  Witnesses  before  treasurer 
him,  and  also  to  require  the  Production  of  Papers  or  Documents  that  can  depute 
may  be  necessary,  and  to  administer  an  Oath  to  any  Person  summoned  J^'J.f^^^f^^ 
as  a  Witness  before  him ;  and  any  Person  neglecting  or  refusing  to  inquiries, 
attend  or  to  give  Evidence,  or  who  shall  give  false  Evidence,  on  any 
40  such  Inquiry,  shall  be  subject  to  all  the  Penalties  to  which  a  Person 
refusing  or  neglecting  to  attend  before  a  Court  of  Justice   when 
legally  summoned,  or  refusing  to  give  Evidence,  or  giving  false 
[221.]  I  Evidence, 
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Evidence,  before  such  Court,  as  the  Case  may  be,  may  be  subject : 
Provided  always,  that  no  Person  shall  be  required  to  attend  at  any 
Place  more  than  Miles  distant  from  his  Place  of  Residence,  or 

the  Place  where  he  may  be  residing  when  summoned,  nor  unless  a 
sufficient  Sum  shall  have  been  tendered  with  the  Summons  for  his  5 
reasonable  Expenses  in  going  to  and  returning  from  the  Place  stated 
in  the  Summons. 

Powers  of  CCXXXII.  In  Cases  of  private  Undertaking,  where  a  Guarantee 

^Iroct  of  "*  of  Interest  shall  have  been  given  by  any  Council  in  respect  of  the 
the  Accounts  Expenditure  of  any  Undertaking,  the  Undertakers  thereof  shall  half-  lo 
ti^^^her  y^^^'^y  ^^y  ^  Statement  of  their  Accounts  before  such  Council ;  and 
a  GuaraDtee  if  there  shall  be  any  Item  of  Expenditure  contained  in  such  State- 
c^^terest  ment  which  shall  appear  to  such  Council  to  be  not  in  accordance  with 
been  given,    the  Purpose  for  which  the  Guarantee  was  given,  such  Council  may 

appeal  to  the  President  in  respect  of  such  Item,  who  may  decide  16 
thereon,  subject  to  Appeal  by  either  Party  to  the  Administrative 
Council ;  and  if  the  President  or  the  Administrative  Council,  on  Appeal, 
shall  decide  against  the  Item  complained  of,  it  shall  not  be  included 
in  the  Sum  in  respect  of  which  Interest  can  be  claimed  under  the 
Guarantee  ;  and  in  any  Case  where  Interest  shall  be  claimed  under  a  20 
Guarantee,  the  Coimcil  that  has  given  such  Guarantee  may  object 
to  any  Portion  of  the  Expenditure  which  shall  seem  excessive,  or  not 
in  accordance  with  the  Agreement  entered  into  with  the  Council, 
subject  to  the  like  Appeal  to  the  President  and  to  the  Administrative 
Council;   and  in  either  Case  the  President  or  the  Administrative  26 
Council  may  determine  that  any  Costs  incurred  by  the  Undertakers 
in  respect  of  such  Complaint  shall  be  paid  by  the  Council  complaining. 

^dff^b  CCXXXIII.  To  the  financial  Statements  herein-before  required  to 

Applicants     be  laid  before  the  several  Coimcils  or  Committees  of  Management 

in  respect      appointed   under  this  Act  there  shall    in   every  Case  be  added  a  30 

Undertaking  separate  Statement  of  all  Siuns  received  from  Applicants  on  account 

to  be  ac-        of  Works  of  private  Enterprise,  and  of  the  several  Items  of  Expenditure 

on  account  thereof  which  have  been  made  by  Order  of  the  President, 

and  such  Accounts  shall  be  signed  by  the  President,  and  shall  be 

countersigned  by  his  Secretary.  35 

Hoir  Appli-  CCXXXIV.  If  any  Applicant  for  any  Work,  or  any  Appellant, 
^^Uantema  ®^^^^  ^  desirous  to  withdraw  his  Application  or  Appeal,  he  shall  give 
withdraw  Notice  in  Writing  of  his  Wish  to  do  so  to  the  President,  who  shall 
*u^"^ti^^  give  such  public  Notice  thereof  as  he  shall  consider  suflScient,  and 
App^B.  shall  therein  call  on  all  Persons  who  shall  have  Claims  against  the  40 
Applicant  or  Appellant  in  respect  of  such  Application  or  Appeal 
to  send  a  Statement  thereof  to  his  Office  within  a  Time  stated ;  and 

so 
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80  80011  as  he  shall  be  satisfied  that  there  are  no  outstanding  Claims, 
or  that  all  Claims  shall  have  been  satisfied,  he  may  repay  any  Money 
which  shall  remain  in  the  Hands  of  the  Treasurer  in  respect  of  such 
Undertaking  imexpended,  or  give  up  to  the  Applicant  or  Appellant 
6  the  Bonds  or  Securities  which  may  have  been  entered  into  or  given. 

CCXXXV.  If  any  Applicant  in  any  private  Undertaking  shall  How  Costs 
consider  that  he  has  Reason  to  complain  of  Costs  charged  by  the  *^  be  taxed 

in  Dnvftte 

Solicitor  of  the  County,  such  Costs  shall  be  examined  and  taxed  Undertak- 
by   the  President,  or  he  may  depute  to  the  Assessor  and  to  Two  ^^S^' 
10  Members  of  the  Council  of  the  Coimty  to  report  thereon,  and  the 
President  shall  give  his  Decision  in  accordance  with  such  Report, 
and  the  Decision  of  the  President  in  either  Case  shall  be  final. 

CCXXXVI.  The  President  in  all  Cases  of  private  Undertaking  President 
16  may,  in  addition  to  the  Publication  of  Applications  required  by  this  Notice^of* 
Act,  require  such  further  Publication  in  the  London  Gazette,  or  in  Applications 
any  Newspaper  circulating  within  the  County,  or  in  any  Dublin  or  ^wi^^th 
London  Newspaper,  as  he  shall  consider  requisite,  in  order  to  give  London 
Notice  of  such   Application   to   all  Persons  who  may  be  affected  ^^*^^' 
thereby. 

20  General  Provisions. 

CCXXXVIL  All  Acts  of  Parliament  in  force  at  the  passing  of  this  All  Acts 
Act  which  have  enabled  the  Grand  Jury  of  a  County,  or  any  Con-  "^Javaikblc 
tractor,  or  other  Person  acting  on  a  Presentment  by  such  Grand  Jury  by  Grand 
or  under  its  Authority,  to  do  any  Act  or  Thing  in  pursuance  of  or  in  Juries  shall 

25  execution  of  any  Matter  or  Subject  presented  by  such  Grand  Jury,  Councils, 
shall  apply  to  the  several  Works  or  Undertakings  or  Orders  of  the 
Councils  of  the  County  or  District  or  of  the  Committee  of  Manage- 
ment of  an  Electoral  Division  under  this  Act,  and  also  to  all  Questions 
of  Costs  or  Damages  or  Compensations  which  may  arise  in  respect 

30  of  such  Works,  when  not  otherwise  provided  for  imder  the  Provisions 
of  this  Act:  Provided  always,  that  the  Maintenance  of  deserted 
Children,  which  has  heretofore  been  paid  from  local  Rates,  shall 
henceforward  be  provided  for  by  the  Board  of  Guardians  of  the 
Union  in  which  the  Parish  to  which  such  Children  are  chargeable  is 

35  situated. 

CCXXXVIII.  All  Notices  required  to  be  served  under  this  Act  Notices  may 
may  be  served  by  registered  Letter,  if  the  Address  of  the  Party  be  ^  ^^^r^^^ 
^    known,  and  that  it  be  in  the  United  Kingdom ;  but  if  otherwise,  the  Letter. 

Insertion  of  the  Notice  in  the  Dublin  Gazette  and  in  One  News- 
40  paper  circulating  within  the  County  or  Counties  which  may  be  affected 
by  such  Notice  shall  be  sufficient. 

[221.]  I  2  CCXXXIX.  AU 
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The  Scale 
on  which 
Maps,  Plans, 
&c.  are  to  be 
drawn  is  to 
be  settled  bj 
the  Admi- 
nistrative 
Council. 


CCXXXIX.  All  Maps,  Plans,  and  Sections,  either  in  respect  of 
public  Works  or  private  Undertakings,  shall  be  drawn  on  such  a 
Scale  as  shall  be  determined  on  by  the  Administrative  Council  of  the 
Lord  Lieutenant  to  be  the  general  Scale  to  be  used  in  all  Applications 
to  Councils,  but  different  Scales  may  be  determined  on  by  the  Council  6 
for  different  Classes  of  Works;  and  in  all  such  Maps,  Plans,  or 
Sections,  vi^here  a  Margin  for  Deviation  may  be  required,,  it  shall  be 
shown  thereon ;  and  in  order  to  give  full  Information  to  the  Occupiers 
whose  Lands  may  be  affected  by  the  proposed  Work,  the  full 
Boundaries  of  every  Field  which  or  any  Part  of  which  shall  be  10 
proposed  to  be  taken  by  the  Undertakers  shall  be  shown  on  such 
Maps,  Plans,  and  Sections,  as  well  as  any  Bridge,  Road,  Church, 
Chapel,  House,  or  other  Building  lying  within  One  hundred  Yards 
of  the  proposed  Work  or  of  any  Line  of  Deviation. 


In  certain 
private  Un- 
dertakings 
Plans,  &c. 
to  be  lodged 
with  Post- 
master of  the 
Town, 


CCXL.  In  every  Case  where  an  Application  shall  be  made  for  16 
the  Sanction  of  any  Council  under  this  Act  for  any  private  Under- 
taking, in  respect  of  which  Rates  may  be  levied  off  any  Town,  under 
the  Provisions  of  any  of  the  above-mentioned  Acts  of  One  thousand 
eight  hundred  and  forty-seven  or  of  this  Act,  a  Copy  of  the  Appli- 
cation, and  of  all  Maps  and  Documents  connected  therewith,  and  20 
a  Statement  of  the  Rates  or  Charges  which  it  is  proposed  to  make 
in  respect  of  such  Undertaking,  shall,  in  addition  to  the  general 
Notices  required  under  this  Act,  be  lodged  by  the  Applicant  with  the 
Postmaster  of  such  Town,  and  shall  remain  there  for  public  Inspection 
for  at  least  Days   before  such  Application  shall  be  taken  25 

into  consideration ;  and  if  the  Application  shall  affect  any  tidal  or 
navigable  River,  or  the  Shores  of  the  Sea  or  of  any  Bay  or  Harbour, 
a  Copy  thereof,  and  of  all  Documents  connected  therewith,  shall  be 
lodged  with  the  Postmaster  of  the  Town  in  or  nearest  to  which  the 
Work  is  proposed  to  be  executed,  and  another  Copy  thereof  and  of  30 
all  such  Documents  shall  be  sent  to  the  Lord  High  Admiral  of  the 
United  Kingdom  of  Great  Britain  and  Ireland,  or  the  Commissioners 
for  executing  the  said  Office  of  liord  High  Admiral  for  the  Time 
being. 


Where  the 
Pines  are  to 
be  lodged 
with  the 
nearest 
Postmaster. 


CCXLI.  If  the  Application  shall  be  for  any  private  Undertaking  35 
for  the  Improvement  of  Lands  by  Drainage,  Irrigation,  or  otherwise, 
or  for  the  Reclamation  of  Waste  Lands,  or  the  Embankment  of  Waste 
of  River  or  Sea,  or  for  any  Work  of  private  Interest  which  may  be 
undertaken  under  the  Provisions  of  this  Act,  a  Copy  of  the  Appli- 
cation and  of  all  Documents  connected  therewith  shiill  l>e  lodged  by  40 
the  Applicant  with  the  Postmaster  of  the  Town  nearest  to  the  Place 
where  such  Undertaking  is  proposed  to  be  executed,  to  be  kept  there 
for  public  Inspection  for  such  Period  of  Days  as  aforesaid ; 

and 
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and  every  Occupier  whose  Lands  shall  appear  by  such  Plans  to  be 
affected  by  the  Undertaking  may  require  a  Copy  of  such  Plans  to 
be  supplied  to  him,  without  Charge,  by  the  Undertakers* 

CCXLII.  In   order  to   ensure    due   Submission  of   the    inferior  Power  of 

5  Councils  to  the  Orders  of  the  President  and  to  the  Decisions  of  the  ^upenor 

Courts  over 

Superior  Courts,  be  it  enacted,  That  the  President  of  the  County  or  the  se\eral 
any  superior  Council  may  apply  to  any  of  the  Superior  Courts  in  Councils* 
Dublin  for  an  Injunction  to  restrain  any  inferior  Council  or  Com- 
mittee of  Management  from  doing  any  Act  which  the  President  or 

10  the  superior  Council  imder  this  Act  has  Power  to  prohibit  or  suspend, 
or  for  an  Order  to  compel  the  inferior  Council  or  Committee  of 
Management  to  do  any  Act  which  under  the  Provisions  of  this  Act 
it  is  required  to  do,  in  accordance  with  the  Order  of  the  President  or 
of  the  superior  Council ;  and  every  Member  of  the  inferior  Council 

15  or  of  the  Committee  of  Management  shall  be  personally  responsible 
for  any  Act  which  he  may  do  or  omit  or  neglect  to  do  in  contravention 
of  such  Order  or  Injunction,  as  the  Case  may  be  ;  and  every  Member 
of  an  inferior  Council  or  of  a  Committee  of  Management  who  shall 
have  been  present  at  any  Decision  of  the  Council  or  Committee  which 

20  shall  be  in  contravention  to  the  Decision  of  a  superior  Council  or  of 
such  Orders  of  the  President  as  he  is  under  this  Act  authorized  to 
issue,  and  who  shall  not  have  required  that  his  Dissent  from  such 
Decision  should  be  recorded  in  the  Minutes,  and  the  Clerk  who  shall 
have  countersigned  such  Decision,  shall  each  and  every  One  be  liable 

25  to  such  Fine  not  exceeding  Fi/ii/  Pounds  as  the  Court  under  the 
Provisions  of  this  Act  shall  impose,  and  to  all  the  Costs  incurred  in 
consequence  of  such  Proceedings  in  any  of  the  Superior  Courts. 

CCXLIII.  In  all  Cases  of  Compensation,  where  the  President  of  Compensa- 
the  County  in  which  any  Undertaking  in  respect  of  which  Compensa-  tionsm^be 

30  tion  is  claimed  shall,  with  the  Advice  of  the  Assessor,  consider  it  right,  for  perpetual 
or  when  the  Parties  interested  shall  desire  it,  the  Compensation  to  be  i^ents. 
made  to  any  Person  may  be  commuted  for  a  perpetual  Rent,  leviable 
from  off  the  Lands  of  the  Party  by  whom  the  Compensation  is  to  be 
paid;  and  in  such  Case  the  Warrant  of  such  President  shall  give 

35  Power  of  Entry  and  of  Distress  for  the  Recovery  of  the  Rent  reserved, 
and  all  other  Powers  for  the  Recovery  of  the  commuted  Rent  as  are 
usually  contained  in  Leases  of  Lands  for  the  Recovery  of  the  Rents 
reserved  thereby. 

CCXLIV.    If  in    any  Case   the   Council   of  a  County  or  of  a  Where 
40  District,  or  a  Committee  of  Management,  shall  be  desirous  to  sell  ^"^5^. 

o  '  may  desire 

or  exchange,  or  let  on  Lease,  or  to  surrender,  whether  with  Vayment  to  alienate 
of  Fine  or  otherwise,  any  Real  Property  which  it  may  hold  or  be  Property. 
[221.]  I  3  possessed 
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possessed  of,  it  shall  be  at  liberty  to  do  so,  provided  that  the  Con- 
sent of  the  President  of  such  County,  and  of  the  Lord  Lieutenant  in 
the  Case  of  a  County  Council,  or  of  the  President  and  of  the  County 
Council  in  the  Case  of  a  District  CoimcD,  or  of  the  District  Council 
in  the  Case  of  a  Committee  of  Management,  as  the  Case  may  be,  5 
shall  have  been  given  thereto. 


FropoBalsto  CCXLV.  All  Proposals  for  such  Alienations  or  Dispositions 
J^«^*®™^*  of  Real  Property  shall  be  brought  before  the  several  Councils  or 
before^un-  Committees  of  Management  in  like  Manner  as  Cases  of  Application 
cil8  as  other  {q^  Works,  and  similar  public  Notice  thereof  shall  be  given;  and  10 
ti^s.^^  when  such  Proposals  shall  have  been  finally  approved  of,  the  Deed 
of  Conveyance,  or  of  Lease  or  Surrender,  shall  be  executed  by  the 
Chairman  and  One  Member  of  the  Council  or  Committee  of  Ma^ 


nagement,  and   shall  be  countersigned  by  the  Clerk,  and  also  be 
countersigned  by  the  President  of  the  County  as  approving  of  it. 


15 


Fees  to  be 
paid  to  the 
Councils  by 
Applicants 
for  private 
Works- 


CCXLVL  In  all  Cases  of  private  Undertaking,  where  the 
Approval  and  ultimate  Sanction  of  any  Application,  except  it  be 
appealed  against,  rests  with  One  Council,  whether  such  Council  be 
of  a  County  or  District,  the  Applicant  shall,  previous  to  lod^g 
his  Application  with  the  County  or  District  Office,  pay  to  the  20 
Treasurer  of  the  County  or  District,  as  the  Case  may  be,  the  Smn 
of  Twenty  Pounds^  which  shall  be  dealt  with  by  the  Treasurer  in 
the  Manner  herein-after  directed:  Provided  always,  that  if  the 
Application  shall  not  be  approved  of  by  the  Council  or  by  the 
Executive  Committee,  as  the  Case  may  be,  One  Half  of  the  Sum  so  25 
paid  to  the  Treasurer  shall  be  repaid  to  the  Applicant. 


Fees  to 
IDistrict 
Oooncils. 


CCXLVII,  In  all  Cases  where  an  Application  is  by  this  Act 
required  first  to  be  approved  of  by  a  District  Coimcil,  and  to  be 
ultimately  sanctioned  by  the  County  Council,  the  Sum  of  Ten  Pounds 
shall  be  paid  in  manner  aforesaid  to  the  Treasurer  of  the  District ;  and  30 
if  the  Application  be  approved  of,  a  like  Sum,  and  in  like  Manner, 
shall  also  be  paid  to  the  Treasurer  of  the  County :  Provided  always, 
that  if  the  Application  is  such  that  by  this  Act  it  is  required  to  be 
laid  before  more  than  One  District  Council,  then  Five  Pounds  only 
shall  be  payable  by  the  Applicant  to  each  District  Council.  35 


How  such 
Fees  are  to 
be  allocated. 


CCXLVIIL  All  such  Payments  shall  be  carried  by  the  respective 
Treasurers  to  the  general  Credit  of  the  County  or  District,  as  the 
Case  may  be,  and  shall  not  be  deemed  to  include  any  of  such  Sums 
as  may  be  required  under  this  Act  for  an  Applicant  in  respect  of 
Expenses  which  may  be  incurred  imder  the  Orders  of  the  President,      40 


CCXLIX.  In 
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CCXLIX.  In  all  Cases  of  private  Undertaking  that  Council  which  What  C3onn- 
shall  have  the  Right  of  final  Determination  in  respect  of  such  Under-  J^^^^ 
taking  shall  determine  the  Amount  of  Security  which  shall  be  given  Security  to 
by  the  Undertakers  for  the  Completion  of  the  Works,  and  for  the  ^  ^li^^^te^ 
5  Payment  of  all  Costs  and  Damages  and  Compensations  which  may  be  for  present 
incident  thereto.  Works. 

CCL.  Every  Applicant  for  a  private  Undertaking,  if  he  do  not  Every  Ap* 
reside  within  the  Coimty  to  which  such  Application  relates,  shall  with  ^  ^^te  "^ 
his  Application  state  the  Name  and  Address  of  some  Person  or  Firm  Work  shall 
10  resident   within  the  County  who  or  which  shall  be  his  authorized  ^-Lnthi the 
Agent  for  receiving  all  Notices  or  Requisitions.  County. 

Administrative  Council  of  the  Lord  lAetitenant. 

CCLI.  For  the  Purposes  of  this  Act,   the  Lord  Lieutenant  of  Administra- 

Ireland  shaD  be  assisted  by  a  Council,  which  shall  be  called  the  ^^^^^^^^^ 

15  Administrative  Council,  and  shall  be  composed  as  follows  :  The  Chief,  Lieutenant 

or,  in  his  Absence,  the  Under  Secretary  of  Ireland,  the  Lord  Chan-  "®* J^  ^. 
'  '  .  continued. 

cellor  of  Ireland,  and  Two  other  Judges  of  the  Superior  Courts 
selected  by  the  Lord  Lieutenant,  the  Chairman  of  the  Board  of 
Works,  the  Chief  Poor  Law  Commissioner,  the  Presidents  of  the 
20  several  Coimties,  and  Ten  such  other  Persons  as  the  Lord  Lieutenant 
shall  select. 

CCLII.  The  Lord  Lieutenant  shall  select  a  President  and  Vice-  ^^^fj^y 
President  of  the  Council ;  but  in  the  Absence  of  both  the  Council  select  a 
may  elect  a  President  for  the  Day.  Sd*vf<^- 

President. 
25      CCLIII.  The  Clerk  of  the  Privy  Council  in  Ireland  shall  act  as  Clerk  of 
Clerk  of  the  Administrative  Council,  and  Minutes  of  all  Proceedings  ^^-^  as  °°" 
of  the  Council  shall  be  kept  by  him,  and  shall  be  authenticated  by  Clerk  of  the 
the   Signature  of  the  President  of  the  Day,  and  by  the  Counter-  ^^^^Sl 
signature  of  the  Clerk. 

30      CCLIV.    The  Council  shall  meet  when  thereto  required  by  the  meet  when 
Lord  Lieutenant.  convened  by 

Lord  Lieu- 
tenant. 
CCLV.    The    Administrative   Council   shall   act   as    a  Com!  of  Administra- 
Appeal  from  the  Decision  of  the  inferior  Councils,  and  shall  hear  and  ^^^^^^ 
determine  all  Differences  which  shall  arise  between  Counties,  and  all  Court  of 
36  Questions  which  under  the  Provisions  of  this  Act  may  be  brought  -^PP^^» 
under  its  Cognizance. 

CCLVI.  The  Council  shall,  with  the  Assent  of  the  Lord  Lieu-  ^^  ^?7 
tenant,  frame  Rules  and  Regulations  for  the  Conduct  of  its  Pro-  Conduct  of 
[221.]  I  4  ceedings, 
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its  Proceed-    ceedings,  and  for  the  Manner  in  which  Applications  or  Appeals  shall 
^"^^'  be  brought  before  it,  and  shall  give  public  Notice  thereof 

Decision  of        CCLVII.   The   Decisions  of   the   Administrative  Council  which 

tivrCouncil  ^^^  ^^^^  \i^\e  been  disapproved  by  the  Lord  Lieutenant  shall  be 

binding  on  binding  on  all  inferior  Councils  in  all  Cases  which  under  the  Provi-  5 

Coundls.  ^^^^®  ^^  ^^^  ^^*  ^^^  subject  to  its  Cognizance. 

Lord  Lieu-         CCLVIII-  The  Lord  Lieutenant  may  dissent  from  any  Decision 

tenant  may     ^f  ^^  Council ;  and  if  he  shall  so  dissent,  such  Decision  shall  be 
ciissent  * 

null  and  void,  but  he  shall  cause  a  Statement  to  be  entered  on  the 
Minutes  of  the  Council  of  the  Motives  which  have  led  to  his  Dissent.  10 

Decisions  of       CCLIX.  All  Decisions  of  the  Council  shall  take  effect  in  Seven 
tive"council    ^^J^  ^^^^  the  Meeting  of  the  Council,  if  the  Lord  Lieutenant  shall 

to  take  effoct  not  in  the  meantime  have  dissented  from  such  Decision. 

in  Seven 

Days. 

Power  of  CCLX.  If  it  shall  appear  to  the  Lord  Lieutenant  that  the  public 

Lord  Lieu-     Interests  are  affected  by  any  private  Work  undertaken  by  a  Company  15 

suspend  the    ^^  otherwise  which  shall  have  received  the  Sanction  of  a  Council,  or 

Execution      by  any  Work  of  a  Kind  not  heretofore  presentable  by  a  Grand  Jury, 

Works* and    *"^  which  it  may  be  proposed    to  execute  at  the  Charge  of  any 

t4)  order  local  Division,  District,  or   County,  he  may  bring  the  Work  under  the 

nqumes.       Consideration   of  the  Council,  as   if  an  Appeal   had   been    lodged  20 

against   the  Work,  and    the    Council   may  order   that    the  further 

Prosecution  of  the  Work,  or  any  Proceedings  which  might  otherwise 

be  taken  in  respect  of  it,  shall   be  suspended  for  such  Period  not 

exceeding  Forty  Days  as  it  shall  consider  requisite,  and  may  order 

such  local  Inquiries  or  Surveys  to  be  made  as  [it  shall  think  right,  25 

and  by  such  Persons  as  it  shall  depute  thereto,  with  such  Powers 

of  summoning  Witnesses,  requiring  the  Production  of  Papers,  and 

of  administering  Oaths,  as  the  Lord  Lieutenant  may  think  proper  to 

assign  to  the  Persons  so   deputed ;  and  if  the  Council,  after  such 

Inquiries  shall  have  been  made,  shall  be  of  opinion  that  the  Work  30 

will  be  injurious  to  the  public  Interests,  it  shall  be  lawful  for  the 

Lord  Lieutenant,  if  he  shall  think  fit  to  do  so,  to  -issue  an  Order 

prohibiting  the  further  Prosecution  of  such  Work :  Provided  always, 

that  the  Costs  of  all  such   local  Inquiries  or  Surveys  shall  be  paid 

for  out  of  any  Monies  placed  at  the  Disposal  of  the  Lord  Lieutenant  35 

by  Parliament  for   that  Purpose,  and   shall   be  charged   among  the 

Expenses  incmTcd  for  the  Civil  Government  of  Ireland. 

Lord  Lieu-         CCLXL  The  Lord  Lieutenant  may,  at  any  Time  within  Three 

tenant  may  ^  ... 

remove  Sus-   Years  after  its  Issue,  withdraw  such  Order  of  Prohibition,  on  the 

^th'^^h       Application  of  the  local  Council  or  Conunittee  which   shall  have  40 

Years.  sanctioned 
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sanctioned  the  Work,  and  in  such  Case  the  Work  may  be  proceeded 
with  as  if  no  such  Order  of  Prohibition  had  been  issued. 

CCLXII,  When  any  private  Undertaking  shall  affect  Two  or  more  In  certain 
Counties,  the  Undertakers  thereof  may,  with  the  Assent  of  the  Lord  A^i^iSttkm* 
5  Lieutenant,  apply  to  the  Administrative  Council  for  its  Sanction,  and  may  be  made 
in  such  Case  no  previous  Sanction  of  any  other  Council  shall  be  F^^l^i^^^^*^ 
required;  and  the  Administrative  Council  shall  have  the  same  Authority  nistrative 
to  decide  on*  and  to  empower  the  Undertakers  to  execute  the  Under-  Council, 
taking  as  any  County  or  District  Council  has,  under  the  Provisions 
10  of  this  Act,  in  respect  of  a  private  Undertaking  within  a  County  or 
District ;  and  the  Form  of  Proceeding  in  respect  of  such  Application 
to  the  Council  shall  be  as  follows  : 

CCLXIII.  The  Application,  and  all  Plans,  Sections,  and  other  Where  the 
Documents  connected  therewith,  together  with  an  Estimate  of  the  j^^^^^^^ 

15  Cost  thereof,  and  a  List  of  the  Undertakers  and  of  the  Siuns  in  lodged. 
respect  of  which  it  is  proposed  that  they  should  be  respectively  liable, 
shall  be  lodged  in  the  Office  of  the  Commissioners  of  Public  Works 
in  Dublin ;  and  Copies  of  such  Application  and  Plan,  so  lodged,  shall 
be  deposited  in  the  Council  Office  of  every  County  directly  affected  by 

20  the  Application,  Days  at  least  before  the  Meeting  of  the 

Council  at  which  the  same  shall  be  taken  into  consideration. 

CCLXIV.  Notice  of  such  Application  having  been  made  shall  be  Notice  of 
published  in  the  Dublin  Gazette  within  Seven  Days  after  the  Deposit  ^^^^^b^"". 
of  the  Plans  in  the  Office  of  the  Commissioners  of  Public  Works,  lished. 

25  and  such  Notice  shall  specify  the  several  Counties  in  the  Council 
Offices  of  which  Copies  of  the  Plans  have  been  or  are  intended  to  be 
deposited,  and  a  similar  Notice  shall  be  inserted  in  One  Newspaper 
at  least  published  or  generally  circulating  in  every  County  directly 
affected  by  the  proposed  Work;   and  the  Council  of  every  such 

30  County  shall  have  Power  to  report  their  Opinion  upon  the  Under- 
taking to  the  Administrative  Council. 

CCLXV.  The  Lord  Lieutenant  may  direct  the  Chief  Commissioner  ^^^  I^^®"- 
of  Works  to  have  such  Investigations  and  Inquiries  made  as  shall  order  local 
enable  him  to  report  to  the  Administrative  Council  thereon.  Inquiries. 

35  CCLXVI.  The  Administrative  CouncQ  may  approve  of  the  Appli-  ^^^'"coS 
cation  or  reject  it,  as  shall  seem  expedient ;  and  if  the  Administrative  may  approve 
Council  shall  approve  of  the   Application,  it  shall  determine    the  o[.^«-A^P- 

i)licatioii«aii(l 

Manner  in  which  Security  shall  be  given  by  the  Applicants  for  the  determine  on 
due  Performance  of  the  Work,  and  for  the  Payment  of  all  Damages,  the  Amount 
40  Compensation,  and  Costs  which  may  be  attendant  thereon,  as  well  which  shall 
[221.]  K  as  ^  given. 
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as  the  Amount  of  such  Security,  anfi  shall  also  determine  what  Sum 
shall  be  lodged  by  the  Undertakers  for  the  Payment  of  such  Ex- 
penses as  may  probably  be  incurred  by  the  Council  in  respect  thereof, 
as  herein-after  mentioned. 


Copies  of 
Application 
and  Pleas  to 
be  deposited 
in  Offices  of 
Councils  af- 
fected bjthe 
Work. 
Notice  to  be 
given  to  the 
Occupiers 
and  others 
affected. 


Lord  Lieu- 
tenant may 
order  Sur- 
veys and 
local  Liqui- 
ries,  and  may 
appoint  an 
Assessor  in 
respect  of 
the  Appli- 
cation. 


CCLXVIL  The  Undertakers  shall,  within  Days  after  such  5 

Approbation  of  the  Administrative  Council^  cause  Copies  of  the 
Application,  Plans,  and  other  Documents  lodged  in  the  Office  of 
the  Commissioners  of  Public  Works,  to  be  deposited  in  the  Office 
of  every  Coimcil  of  a  District  in  or  through  which  or  any  Portion 
whereof  the  Work  is  intended  to  be  executed  or  carried ;  and  the  10 
Undertakers  shall  also,  within  Days  after  such  Approbation 

as  aforesaid  by  the  Administrative  Council,  cause  a  Notice  to  be 
served  on  every  principal  Occupier  of  Lands  or  Buildings  the  entire 
or  any  Portion  of  which  may  be  required  by  them,  and  also  on  the 
several  Parties  whose  Rights  in  connexion  with  such  Lands  and  16 
Buildings  may  be  affected  by  the  Work;  and  such  Notice  shall 
specify  the  Quantity  of  Land  and  the  Portion  of  any  Buildings  which 
may  be  required,  and  shall  be  accompanied  by  a  Map  showing  the 
Position  of  the  Lands  or  Buildings  which  the  Undertaker's  may 
propose  to  take,  and  shall  state  the  Place  within  the  District  where  20 
the  Application  and  the  several  Plans  and  Documents  connected 
therewith  niay  be  inspected. 

CCLXVIIL  The  Lord  Lieutenant  may,  at  the  Cost  of  the  Appli- 
cants, cause  such  Surveys  to  be  made  as  shall  seem  to  him  to  be 
requisite,  either  to  test  the  Accuracy  of  the  Plans  deposited,  or,  in  26 
case  of  any  competing  Plans,  to  enable  the  Council  to  decide  between 
them ;  and  he  may  also,  at  the  Charge  of  the  Applicants,  appoint  a 
Barrister  of  not  less  than  Seven  Years  standing,  who  shall  act  as 
Assessor  to   the  Council  in  respect  of  the  Application,  who  shall 
require  Proof  to  be  given   to  him   that  all   the  preliminary  Steps  30 
required  imder  the  Provisions  of  this  Act  have  been  complied  with, 
and  also  as  to   the  Solvency  of  the  Undertakers,  and  of  the  due 
Execution  by  the  proper  Parties  of  any  Deed  of  Settlement  or  Part- 
ship,  if  such  there  be,  in  connexion  with  the  proposed  Work ;  and 
such  Assessor  shall  receive  and  classify  and  report  on  any  Memorials  36 
for  or  against  the   Work   to    the   Administrative   Council;    which 
Memorials,  together  with  any  Reports  from  District  Councils  which 
under  the  Provisions  herein-after  contained  may  be  made  in  respect 
of  such  Work,  shall  be  deposited  in  the  Office  of  the  Administrative 
Council;  and  if  any  Engineering  Question  shall  arise,  on  such  Me-  40 
morials,   such  Assessor  may,   if  he  shall  thmk   fit,   transmit  such 
Memorial  to  the  Chief  Commissioner  of  Works,  to  report  thereon. 


CCLXIX.  And 
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CCLXIX,  Any  District  Council  affected  by  the  proposed  Work  District 
may,  within  Days  from  the  Time  of  the  Application  being  ^^y^rep^rt 

deposited  in  the  Office  of  the  Administrative  Council  as  aforesaid,  on  the  pro- 
report  their  Opinion   thereon   to   the  last-mentioned  Council ;    and  P^®^  work. 
5  every  Person   affected  by  the  Application  may  within  a  like  Period 
forward  to   the  Administrative  Council  a  Memorial,   either  for  or 
against  the  Work,  and  may  pray  to  be  heard  by  Counsel  or  other- 
wise before  the  Administrative  Council. 

CCLXX.    The  Lord  Lieutenant  shall   at  some  Period,  not  less  Administra- 
10  than  Days  nor  more  than  Days  from  the  Time  at  which  Jo^decide^on 

the  Application  shall  have  been  approved  of  by  the  Administrative  the  Work. 
Coimcil,  again  convene  the  Council ;  and  at  such  Second  Meeting, 
after  hearing  Evidence  for  or  against  such  Undertaking,  on  Oath  or 
otherwise,  as  it  shall  think  fit,  the  Administrative  Council  shall  finally 
15  determine  whether  the  Application  shall  be  granted  or  rejected, 

CCLXXI.  The  Administrative  Council  shall  have  Power  to  require  Council  may 

such  Alteration  of  the  Plan  or  such  Additions  thereto  as  it  shall  require  Al- 
terations 01 
consider  right  and  for  the  public  Advantage,  and  shall  have  then  or  the  Plan. 

at  a  subsequent  Period  Power  to  give  its  Sanction  to  any  Byelaws  or 

.  20  Regulations  which  the  Undertakers  may  require  for  the  Construction, 

Maintenance,  or  Regulation  of  the  Works,  or  the  Government  of  their 

OflScers  and  Servants,  and  shall  also  have  Power  to  regulate  any  Tolls 

and  Charges  which  may  be  made  for  the  Use  of  or  in  respect  of  such 

Work,  and  from  Time  to  Time  to  alter  the  same.  Administra- 

tive Coun- 
cil cannot 
25      CCLXXII,  The  Administrative  Council  shall  not  have  Power  to  guarantee 

sanction  any  Guarantee  of  Interest  or  the  Execution  of  any  Portion  ?^^^^^®*  .^f 

of  the  Work  by  any  Coimty  or  District  without  the  Consent  of  the  out  Consent 

Council  of  such  County  or  District,  as  the  Case  may  be.  of  Council 

thereby. 
CCLXXIIL  When  the  Administrative  Council  shall  have  finally  The  Lord 

30  granted  any  such  Applicatiouj  the  Lord  Lieutenant  may  by  Warrant  Lieutenant 
under  his  Hand  authorize  the  Undertakers  to  make  use  of  any  of  the  Com- 
the  Provisions  of  the  herein-before  recited  Acts  of  One  thousand  mencement 
eight  hundred  and  forty-five  and  One  thousand  eight  hundred  and  and  the  Ap. 
forty-seven  which  may  be  required  for  the  Execution  of  such  Work ;  plication  of 

35  and  such  Warrant  shall  specify  which  and  what  Parts  of  any  of  such 
Acts  the  Lord  Lieutenant  shall  authorize  to  be  used  in  respect 
thereof. 

CCLXXI V,  The  Lord  Lieutenant  shall  direct  the  several  Presi-  ThePresi- 

dents  of  Counties  to  report  to  him  annually  on  the  State  of  the  ^^t^^  ^^ 

40  Counties  within  their  Charge,  and  such  Reports  shall  be  laid  before  report  to  the 

[221.]  L  Parliament,  ^^^^^^^^ 
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tenant  on  the  Parliament,  with  such  Observations  thereon  as  the  Lord  Lieutenant 
Cmmtiel^^"^  may  think  proper  to  annex  thereto;  and  such  Reports  shall  have 
Reference  to  such  Subjects  and  shall  be  made  in  such  Form  as  the 
Lord  Lieutenant  shall  direct ;  and  for  the  Purpose  of  completing 
their  Reports  the  Presidents  shall  have  Power  to  call  on  the  Chair-  5 
men  of  Councils  or  Committees  of  Management,  or  any  of  their 
OflScers,  for  such  Information  as  they  may  require. 

Agricultural       CCLXXV.  The  Administrative  Council  may,  with  the  Assent  of 
^tUtics.      *^^  -^^^^  Lieutenant,  make  such  Orders  and  Regulations  in  respect 

of  the  obtaining  correct  agricultural  or  other  Statistics  as  it  shall  10 
think  right,  and  such  Orders  and  Regulations  shall  be  observed  and 
followed  by  the  several  Councils  and  Committees  of  Management ; 
and  for  the  Purpose  of  obtaining  such  Statistics,  such  OflBcers  or 
Persons,  with  adequate  Salaries,  shall  be  appointed  by  each  Council  or 
Committee  of  Management,  as  the  Lord  Lieutenant  shall  approve  of.    16 

Administra-  CCLXXVI.  The  Administrative  Council  shall  have  imder  its 
SThave™^  Charge  the  several  Lunatic  Asylums  throughout  Ireland,  as  well  as 
Charge  of  all  the  several  Prisons  which  are  maintained,  either  wholly  or  in  part,  by 
Asyhimsand  ^^^^^  Rates,  and  may,  with  the  Assent  of  the  Lord  Lieutenant,  make 
Prisons.  Rules  and  Regulations  for  the  Administration  of  such  Lunatic  90 
Asylums  and  Prisons  respectively. 

Administra-       CCLXXVIL  The  Administrative  Council   shall  have  Power  to 

tive  Council  j^^j^j.  Complaints  against  the  Acts  of  any  Commissioner  or  Commis- 

Fower  to  sioners  appointed  under  the  Authority  of  any  Act  of  Parliament  for 

hear  Com-  ^j^^  Execution  of  Works  the  Cost  of  which  is  wholly  or  in  part  to  26 

against  the  be  repaid  by  Rates  levied  locally,  and  they  may  order  such  local 

Acts  of  any  Inquiries  or  Surveys  to  be  made  in  reference  thereto  as  they  are 

sioners  ap-  herein-before   authorized  to  order  in  respect  of  other  Works   and 

pointed  by  Undertakings,  and  they  may  make   such  Decision   thereon    as  the 

mwit  for^the  Justice  of  the  Case  may  seem  to  require ;  and  such  Decision  shall  30 

Execution  of  be  binding  on   such  Commissioners,   provided  that  within    Twenty 

ShJcost^of  I^^ys    after    such    Decision   the   Commissioners   of   Her    Majesty's 

which  is  to  Treasury  shall  not  have  appealed  against  the  Decision  of  the  Admi- 

local  Levies!  ^^s^^^t^ve  Council  to  One  of  the  Superior  Courts  of  Law  in  DubUn^ 

whose  Decision  thereon  shall  be  final,  36 

Interpretation  Clame. 

Repealing  Clause. 
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B  I  I.  1j 


To  relieve  Grand  Juries  from  fiscal  Duties  and 
to  place  the  Administration  of  local  Affairs 
in  Ireland  in  elected  Councils. 


{Prepared  and  brought  in  by 

Sir  Denham  Norreys^  Mr,  Pollard  Urquhart,  and 

Mr.  Fagan,) 


Ordcredt  by  Tlie  House  of  Commons,  to  be  Primfe^f, 
4^JulylS55. 


[BUI  22l;j 

Under  11  oz. 
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(No.  2.) 


BILL 


TO 


136. 


Amend  an  Act  for  enabling  Grand  Juries  in  Ireland 
to  borrow  Money  from  private  Sources  on  the 
Security  of  Presentments,  and  for  transferring  to 
Counties  certain  Works  constructed  wholly  or  in 
part  with  Public  Money. 

WHEREAS  an  Act  was  passed  in  the  Session  holden  in  the  Preamble. 
Sixteenth  and  Seventeenth  Years  of  Her  Majesty,  Chapter  16  &  17  Vict. 
One  hundred  and  thirty-six,  "  for  enabling  Grand  Juries  ^• 
'*  in  Ireland  to  borrow  Money  from  private  Sources  on  the  Security 
5  "  of  Presentment,  and  for  transferring  to  Counties  certain  Works  con- 
*'  structed  wholly  or  in  part  with  Public  Money :"   And  whereas  the 
several  Piers,  Canal,  and  Works  mentioned  in  the  Schedule  to  this 
Act    were    omitted    to  be    included  in    the   Second   Schedule    to 
the  said  recited  Act  annexed,  and  it  is  expedient  to  amend  the  said 
10  Act :  Be  it  therefore  enacted  by  the  Queen's  most  Excellent  Majesty, 
by  and  with  the  Advice  and  Consent  of  the  Lords  Spiritual  and 
Temporal,  and  Commons,  in  this  present  Parliament  assembled,  and 
by  the  Authority  of  the  same,  as  follows  : 

[Bill  240.]  L  It 
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Works  men- 
tioned in 
the  Schedule 
may  be 
transferred 
to  the 
Counties 
in  which 
thej  are 
situated. 


I.  It  shall  be  lawful  for  the  Commissioners  of  Public  Works,  by 
and  with  the  Consent  and  Direction  of  the  Commissioners  of  Her 
Majesty's  Treasury,  by  Warrant  under  the  Hands  of  the  said  Com- 
missioners of  Public  Works  or  any  Two  of  them,  from  Time  to  Time 
and  at  any  Time  hereafter  to  direct  that  any  Work  mentioned  in  the  5 
Schedule  hereto  annexed  shall  be  deemed  and  become  the  public 
Property  of  the  County  in  which  the  same  is  situate,  and  from  and 
after  the  Date  of  any  such  Warrant  such  Work,  together  with  all 
Ways,  Rights,  Members,  and  Appurtenances  thereto  belonging,  and 
all  Lands  held  therewith,  shall  be  deemed  and  taken  to  be  the  public  1 0 
Property  of  such  County,  and  be  held,  maintained,  and  preserved 
by  the  Grand  Jury  of  the  County  mentioned  in  such  Warrant  in 
like  Manner  as  any  Public  or  County  Road,  or  Bridge  within  such 
County,  the  Expense  of  which  is  or  may  be  chargeable  to  such  County 
or  any  Barony  thereof.  15 


The  Pro- 
visions ap- 
plicable to 
the  Works 
transferred 
under 

16  &  17  Vict. 
c.  136.  to 
be  applicable 
to  Works 
transferred 
under  this 
Act. 

Extension 
of  the  Time 
within 
which 
Monej  pay- 
able under 
a  Final 
Award  of 
the  Commis- 
sioners of 
PubUc 
Works  may 
be  ordered 
to  be  paid. 


II.  From  and  after  the  Date  of  any  such  Warrant  all  and  every 
the  Enactments  and  Provisoes  in  the  said  recited  Act  contained  as 
regards  the  several  Harbours,  Piers,  Quays,  Landing  Places,  and 
other  Works  in  the  Second  Schedule  to  said  recited  Act  men- 
tioned, shall  be  held  to  apply  and  be  applied  to  the  Work  mentioned  20 
in  the  Schedule  to  this  Act  annexed,  and  transferred  by  such  Warrant 

in  the  same  Manner  as  if  such  last-mentioned  Work  had  been  included 
in  the  said  Second  Schedule  to  the  said  recited  Act  annexed. 

III.  And  whereas  it  is  by  the  said  recited  Act  enacted,  that  where 
any  Sum  of  Money  under  the  Final  Award  of  the  said  Commissioners  25 
already  made  or  thereafter  to  be  made  should  be  payable  by  any 
County  and  District,  or  either  of  them,  in  respect  of  Monies  advanced 
by  way  of  Loan  for   or  in   respect  of  any  Harbour,  Pier,  Quay, 
Landing  Place,   or  other   Work  imder  the  Provisions  of  the  Act 
therein  mentioned,  the  same  should  be  payable  by  the  Grand  Jury  30 
of  such  County ;  and  the  Secretary  of  the  said  Conmiissioners  should 
certify  to  the  Secretary  of  such  Grand  Jury  the  Amount  of  such 
Sum  of  Money,  and  the  Instalments  and  Manner  by  and  in  which  the 
same  was  payable  under  the  Award  of  the  said  Commissioners ;  and 
such  Grand  Jiuy  are  thereby  required,  without  Application  to  Pre-  35 
sentment  Sessions,  to  make  Presentment  of  the  Amount  mentioned  in 
such  Certificate,  to  be  payable  at  the  Times  and  in  the  Manner  stated 

in  such  Certificate,  to  be  raised  oS  the  County  at  large  and  District,  or 
either  of  them,  as  the  Case  might  be ;  and  in  default  of  such  Present- 
ment the  Court  at  such  or  the  next  Assizes  should  order  the  Amount  4^' 
mentioned  in  such  Certificate  to  be  raised  oft*  such  County  and 
District,  or  either  of  them,  as  the  Case  might  be,  and  that  such  Order 
should  have  the  Force  and  Efiect  of  a  Presentment :  And  whereas  it  is 

expedient 
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expedient  that  the  Time  within  which  it  is  by  the  said  Act 
provided  that  the  Court  should  order  the  Amount  mentioned  in 
any  such  Certificate  to  be  raised  as  aforesaid  should  be  extended: 
In  all  Cases  where  the  Secretary  of  the  said  Commissioners 
5  of  Public  Works  shall  have  heretofore  certified  or  may  hereafter 
certify  to  the  Secretary  of  any  Grand  Jury  the  Amount  of  Money 
and  the  Instalmlents  and  Manner  by  and  in  which  the  same  is  payable 
under  the  Award  of  the  said  Commissioners  of  Public  Works  in 
respect  of  any  Harbour,  Pier,  Quay,  Landing  Place,  or  other  Work, 

10  and  the  Grand  Jury  of  such  County  shall  have  made  or  may  make 
default  in  presenting  the  Amount  mentioned  in  any  such  Certificate, 
the  Court  shall  at  any  Assizes  hereafter  to  be  held  for  such  County, 
on  an  Application  on  behalf  of  the  Commissioners  of  Public  Works, 
order  the  Amount  mentioned  in  such  Certificate  to  be  raised  off  the 

15  County  or  District,  or  either  of  them,  (as  the  Case  may  be,)  and  such 
Order  shall  have  the  Force  and  Effect  of  a  Presentment,  and  the 
Treasurer  of  such  County  shall  insert  such  Amount  as  shall  be  so 
presented  or  ordered  as  aforesaid  in  his  Warrant  or  Warrants,  and 
the  same  shall  be  applotted,  raised,  and  levied,  sued  for  and  recovered, 

20  by  such  and  the  same  Ways  and  Means  as  any  Giand  Jury  Ccs> ; 
and  when  and  so  soon  as  such  Amount  as  aforesaid  shall  be  raised 
and  received  by  the  Treasurer  of  the  County,  such  Treasurer  shall 
immediately  pay  the  same  to  the  Paymaster  of  Civil  ^Services  in  Ireland 
for  the  Time  being,  and  the  same  shall  be  by  him  paid  over  and  applied 

25  in  such  Manner  as  the  Commissioners  of  Her  Majesty's  Treasury 

shall  from  Time  to  Tiane  direct  in  discharge  of  the  Loan  mentioned 

in  any  such  Award,  and  chargeable  to  such  County  and  District,  or 

either  of  them. 

^  *.. 

IV.  That  the  said  recited  Act  and  this  Act  shall  be  construed 

30  together  as  One  Act. 
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SCHEDULE  referred  to  in  the  foregoing  Act. 


Where  situate. 


Pier,  Canal,  or 

other  Work,  as  the 

Case  may  be. 


County  in 
which  situate. 


BelmuUet 

Burrin 

Rine: 


Navigable  Cut  or  Canal     -  i  Mayo. 
Pier  -  -  -  ,  Cork. 
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17  May  1855.     18  Vict. 


BILL 


TO 


Facilitate  the  Applotment  of  Grand  Jury  and  other 
County  Assessments  according  to  the  General 
Valuation  of  rateable  Property  in  Ireland. 


[Note. — The  Words  printed  in  Italics  are  proposed  to  be  inserted 

in  Committee.] 


WHEREAS  an  Act  was  passed  in  the  Session  holden  in  the  PJ-eamble. 
Fifteenth  and  Sixteenth  Years  of  Her  Majest/s  Reign,  J^^^/^^'"'*' 
Chapter  Sixty-three,  to  amend  the  Laws  relating  to  the 
Valuation  of  rateable  Property  in  Ireland :  And  whereas  the  said  Act 
5  was  amended  by  an  Act  passed  in  the  Sixteenth  and  Seventeenth  16  «f  17  Vict 
Years  of  Her  Majesty's  Reign,  Chapter  Seven,  and  by  an  Act  passed  ^* 
in  the  Seventeenth  Year  of  Her  Majesty's  Reign,  Chapter  Eight :  17  Vict  c.  8. 
And  whereas  it  is  expedient  to  make  further  Provision  for  the  Applot- 
ment and  Assessment  of  Grand  Jury  Assessments  according  to  the 
10  Valuation  of  rateable  Tenements  in  Ireland  in  pursuance  of  said 
Acts :  Be  it  therefore  enacted  by  the  Queen's  most  Excellent  Ma- 
jesty, by  and  with  the  Advice  and  Consent  of  the  Lords  Spiritual 
and  Temporal,  and  Conmions,  in  this  present  Parliament  assembled, 
and  by  the  Authority  of  the  same,  as  follows  : 

15      I.  When  the  General  Valuation  of  the  rateable  Property  in  Ireland  On  Comple- 
has  been  or  shall  hereafter  be  completed  in  any  County  in  Ireland  g^^^ 
under  the  Acts  in  force  relating  to  such  General  Valuation,  all  Grand  Valuatioa 
[Bill  133.]  A  Jury 
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all  Orand 
Jury  ABsees- 
ments  to  be 
assessed 
according 
to  i^e  final 
List  of  such 
Valuation. 


Jury  Assessments  hereafter  to  be  made  in  such  Coimty  shall  be 
applotted,  assessed,  and  paid  upon  and  in  respect  of  the  Property 
liable  thereto  by  a  Poundage  Rate  according  to  the  net  Annual 
Value  of  the  several  Tenements  and  Hereditaments  as  set  forth  in  the 
final  List  of  such  Valuation  so  completed,  and  when  and  so  often  as  6 
such  Valuation  shall  be  revised  under  the  Laws  in  force  for  the 
Purpose  of  such  Revision,  all  such  Assessments  as  aforesaid  shall 
thenceforward  be  applotted,  assessed,  and  paid  upon  and  in  respect  of 
such  revised  Valuation. 


Applotment 
and  Assess- 
ment to  be 
made  by 
County 
Treasurer. 


II.  Such   Applotment    and  Assessment    shall  be   made  by  the  10 
Treasurer  of  each  County  respectively,  and  shall  be  entered  in  a 
Book  signed  by  such  Treasurer,  and  by  him  kept  open  in  his  OflBice  at 
all  reasonable  Times  for  public  Inspection;  and  in  making  such 
Applotment  and  Assessment  by  such  Poundage  R  ate  it  shall  not  be 
necessary  to  take  into  accoimt  any  smaller  Fraction  than  the  One  15 
Fourth  of  a  Penny  in  the  Pound ;  and  no  Rate  or  Assessment  so 
made  or  applotted  shall  be  vitiated  or  impugned  on  accoimt  of  any 
Excess,  Deficiency,  or  Difference  between  any  Sum  or  Sums  autho* 
rized  to  be  applotted  or  raised  off*  any  County,  Barony,  Parish,  Town- 
land,  Tenement,  or  Hereditament,  provided  that  the  same  shall  have  20 
arisen  from  such  fractional  Part  of  a  Pound  in  making  such  Applot- 
ment. 


Treasurer 
to  deliver 
Copy  of 
Applotment 
to  Cess 
Collector. 


III.  The  Treasurer  of  each  County  in  which  the  Grand  Jury 
Assessments  shall  have  been  made  under  this  Act  shall  make  out 
and  deliver  to  each  Collector  authorized  to  collect  Grand  Jury  or  25 
County  Cess  within  such  County  a  fair  Copy  of  so  much  of  such 
Applotment  and  Assessment  as  shall  relate  to  the  Barony,  Division, 
or  other  District  within  which  such  Collector  shall  be  so  authorized 
to  collect  Grand  Jury  or  County  Cess,  and  shall  annex  thereto  under 
the  Hand  and  Seal  of  such  Treasurer  a  Warrant  authorizing  such  30 
Collector  to  collect  and  levy  the  respective  Sums  in  such  Copy 
mentioned,  and  upon  Receipt  thereof  such  Collector  shall  and  may 
proceed  to  collect,  levy,  and  enforce  Payment  thereof;  and  ip  all 
Actions  and  Proceedings  for  Recovery  of  or  in  relation  to  any  Rate 
or  Assessment  made  imder  the  Provisions  of  this  Act  the  original  35 
Applotment  Book,  or  the  Copy  of  so  much  thereof  as  shall  be 
delivered  by  any  Treasurer  to  any  Collector  of  Grand  Jury  or  County 
Cess,  shall  be  received  and  taken,  without  further  Proof  or  Oath,  as 
primd.  facie  Evidence  of  the  due  making  of  the  Assessment  and 
Applotment  therein  mentioned,  and  of  the  several  other  Matters  and  40 
Statements  therein  respectively  contained  and  set  forth ;  and  in  the 
Absence  of  such  Applotment  or  collecting  Book  a  Copy  of  such 
Applotment  Bode,  or  of  so  much  thereof  as  shall  relate  to  the  Rate 

or 
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or  Assessment  in  question,  certified  by  the  Treasurer  in  whose 
Custody  the  Original  shall  appear  to  be  deposited,  shall,  without 
Proof  or  Oath  or  Notice  to  produce  the  Original,  be  in  like  Manner 
received  and  taken  as  prima  facie  Evidence  of  the  several  Matters 
5  aforesaid;  and  each  Treasurer  with  whom  such  Applotment  Book 
shall  be  deposited  shall  furnish  certified  Copies  thereof,  or  Extracts 
therefrom,  to  any  Person  requiring  the  same,  upon  being  paid  One 
Shilling  for  the  first  Seventy-two  Words,  and  Three  Halfpence  for 
every  succeeding  Seventy-two  Words  contained  in  such  Copy  or 
10  Extract. 

IV.  When  the  Treasurer  of  any  Coimty,  with  the  Sanction  of  the  Grand  Jury 
Grand  Jury,  shall  have  incurred  or  shall  incur  any  necessary  and  ^  P^®^^*  ^ 
proper  Expenses  in  making  such  Assessments  or  Applotments  as  Applotment. 
aforesaid  for  which  no  Provision  was,  is,  or  shall  be  made  by  Law,  it 
15  shall  be  lawful  for  the  Grand  Jury  of  such  County,  without  previous 
Application  to  Presentment  Sessions,  to  present,  to  be  raised  off  and 
paid  by  such  Coimty,  all  such  necessary  and  proper  Expenses  as 
aforesaid,  including  the  Expense  of  providing  and  preparing  such 
Books  as  aforesaid,  as  such  Grand  Jury  may  deem  reasonable. 

20      V*  Where  Sums  have  been  or  shall  hereafter  be  presented  by  any  Grand  Jury 
Grand  Jury  in  Ireland  to  be  raised  off  any  Tenements  or  Heredita-  ™^^  ^m7" 
ments,  and  where,  owing  to  the  Alteration  of  Boundaries,  Change  of  uncollected 
Occupiers,  or  other  Causes,  it  has  been  heretofore  or  may  hereafter  ^^^®*«>^^^ 
be  found  impossible  to  collect  the  several  Sums  applotted  and  assessed  Boundaries, 

25  on  such  Tenements  respectively,  or  the  Occupiers  thereof,  it  shall  be  *^' 
lawftd  for  the  Grand  Jury  of  each  County  in  Ireland  and  they  are 
hereby  authorized  and  required,  without  any  previous  Application  to 
Presentment  Sessions  for  Approval  thereof,  to  re-present  all  such  Sums 
so  remaining  impaid  as  aforesaid  to  be  paid  by  the  several  and  re- 

30  spective  Baronies  or  Half  Baronies  within  which  the  Tenements  and 
Hereditaments  on  which  or  in  respect  whereof  the  Sums  remaining 
unpaid  have  been  or  shall  hereafl^er  be  so  charged  as  aforesaid  shall 
be  situate :  Provided  always,  that  in  all  Cases  where  the  Tenements 
and  Premises  so  charged  as  aforesaid  can  be  traced  out  or  identified, 

35  such  Sums  so  remaining  due  on  such  Tenements  and  Premises  shall 
be  re-presented  thereon :  Provided  also,  that  no  such  Re-presentment 
shall  in  any  Case  be  made  by  the  said  Grand  Jiu-y  without  previous 
Examination  on  Oath  (which  Oath  may  be  administered  by  the 
Foreman  of  the  said  Grand  Jury,  or  any  Member  thereof,  in  the 

40  Presence  of  the  said  Grand  Jury)  as  to  the  Inability  of  the  Collector 
to  levy  same  owing  to  the  Insolvency  of  the  Parties  chargeable  there- 
with, or  to  the  Difficulty  of  tracing  out  or  identifying  the  Premises  in 
respect  of  which  such  Arrears  were  or  shall  be  payable,  or  other 
[133.]  A  2  sufficient 
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Assessments 
onChari  table 
Institutions 
to  be  charged 
on  imme- 
diate Lessor 
at  One  Half 
of  the  Rent 
payable  for 
same. 


sufficient  Cause,  notwithstanding  all  reasonable  Exertions  having  been 
made  by  the  Collector  of  such  Arrears  to  enforce  Payment  thereof. 

VI.  Where  a  Rent  shall  be  payable  in  respect  of  any  Tenement  or 
Hereditament,  or  Portion  thereof,  occupied  and  distinguished  as 
specified  in  the  Second  Section  of  the  Act  of  the  Seventeenth  Victoria,  5 
Chapter  Eight,  whilst  such  Premises  shall  be  so  occupied  and  dis- 
tinguished, Half  such  Rent  shall  be  liable  to  be  assessed  and  shall 
contribute  to  Payment  of  Grand  ixxcj  Assessments,  and  such  Assess- 
ments shall  be  assessed  and  applotted  on  such  Half  Rent  in  manner 
herein-before  mentioned,  and  shall  be  a  Charge  on  the  Premises  and  be  10 
paid  by  the  inmiediate  Lessor  thereof,  and  in  default  of  Payment  by 
such  Lessor  at  the  Expiration  of  Twenty-one  Days  shall  and  may 
be  paid  by  the  principal  Officer  or  other  Person  by  whom  or  through 
whose  Hands  such  Rent  shall  or  may  be  payable  or  paid,  and  by  him 
deducted  from  such  Rent ;  and  where  any  Person  receiving  Rent  in  15 
respect  of  any  such  Premises  shall  also  pay  a  Rent  in  respect  thereof, 
he  shall  be  entitled  to  deduct  from  the  Rent  so  payable  by  him  such 
Proportion  of  such  Rate  or  Assessment  so  paid  by  him  as  he  would 
be  entitled  to  deduct  had  the  same  been  assessed  and  paid  as  and  for 
Poor  Rate  imder  and  by  virtue  of  the  Laws  relating  to  the  Relief  of  20 
the  destitute  Poor  in  Ireland,  and  such  Rates  and  Assessments  shall 
be  paid  and  recoverable  in  like  Manner  and  subject  to  the  like  Pro- 
visions as  Poor  Rate  in  Ireland. 

Grand  Jury       VII.  In  addition  and  without  Prejudice  to  the  Remedies  by  Law 
^^vOTed  in  provided  for  Recovery  of  Grand  Jury  Cess,  the  Provisions  of  the  25 
sameManner  Acts  relating  to  the  Recovery  of  Rates  made  for  the  Relief  of  the 
iLte^^         destitute  Poor  in  Ireland  shall  apply,  extend  to,  and  include  such 
Grand  Jury  Cess,  and  the  Collectors  of  Grand  Jiu'y  Cess  shall  have 
the  same  Powers  for  Recovery  thereof  as  are  by  the  said  Acts  given 
to  the  Collectors  of  such  Rates  for  the  Relief  of  the  destitute  Poor ;  30 
and  all  Proceedings  which  the  Guardians   are  by  the  said  Acts 
authorized  to  take  for  the  Recovery  of  the  said  Rates  may  be  taken 
and  prosecuted  in  the  Recovery  of  Grand  Jury  Cess  by  and  in  the 
Name  of  the  Treasurer  of  the  County,  and  in  the  County  of  Dublin 
by  and  in  the  Name  of  the  Secretary  of  the  Grand  Jury.  35 


Grand  Jury 
may  allow 
Poundage 
Rate  for 
Collection, 
not  exceed- 
ing One 
Shilling  in 
the  Pound. 


VIII.  It  shall  and  may  be  lawful  for  the  Grand  Jury  of  any 
County  from  Time  to  Time  to  present  to  be  paid  to  each  or  any  of 
the  Collectors  of  Grand  Jury  Cess  in  such  County  such  Rates  of 
Poundage  for  the  Collection  of  Grand  Jury  Cess  as  they  shall  think 
fit,  not  exceeding  One  Shilling  in  the  Pound  on  the  Amount  40 
collected,  anything  in  any  Act  or  Acts  limiting  such  Poundage  to  a 
less  Sum  than  One  Shilling  in  the  Pound  to  the  contrary  notwith- 
standing. 

IX.  When 
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IX.  When  any  Difficulty  shall  arise  by  reason  of  any  Collector  of  Grand  Jury 
Grand  Jury  Cess  not  obtaining  sufficient  Security  by  Twp  Sureties  ^Je^^S* 
only,  as  now  by  Law  required,  it  shall  and  may  be  lawful  for  the  Two  Secu- 
Grand  Jury,  if  they  shall  so  think  fit,  to  accept  of  any  Two  or  more  c^^c^i. 

5  sufficient   Securities  joining  any  such   Collector  in  a  Bond  in  the  lector. 
Manner  and  under  the  Terms  now  by  Law  provided,  anything  in  the 
Acts  relating  to  the  giving  of  such  Security  limiting  the  Number  of 
such  Securities  to  the  contrary  notwithstanding. 

X.  Whereas  under  the  Thirty-second  Section  of  the  "  Rathmines  Grand  Jury 
10  Improvement  Act,  1847,"  the  Finance  Conmiittee  of  the  County  of  hencefor- 

Dublin,   in  apportioning  the   Sum  assessable  upon   the   Rathmines  ward  levied 
District,  are  required  to  adopt  the  Valuation  furnished  by  the  Rath-  Sistricron^^ 
mines  Improvement  Commissioners  to  said  Finance  Conmiittee  under  General 
the  said  before-mentioned  Section  :  And  whereas  the  General  Valuation     *^^***^°* 

15  of  rateable  Property  on  the  said  District  is  now  completed  under  the 
several  Acts  relating  thereto,  and  it  is  desirable  to  repeal  said  Clause : 
Be  it  enacted.  That  from  after  the  passing  of  this  Act  the  said 
Section  Thirty-two  of  the  "  Rathmines  Improvement  Act  **  be  and 
the  same  is  hereby  repealed,  and  from  and  after  the  passing  of  this 

20  Act  all  Grand  Jury  Assessments  payable  out  of  any  rateable  Tene- 
ment or  Hereditament  within  the  said  District  shall  be  assessed  and 
applotted  thereon  in  the  Manner  herein-before  mentioned  and 
provided, 

25      XI.  Where  any  County  in  Ireland  has  been  or  shall  be  divided  Ridings  to 
.    into  Ridings  under  the  Act  of  the  Sixth  and  Seventh  William  the  ^  ^®^^ 
Fourth,  Chapter  One  hundred  and  sixteen,  or  any  subsequent  Act,  Counties, 
each  such  Riding  shall,  for  the  Purposes  of  this  Act,  be  deemed  a 
separate  Coimty. 

30      XII.  In  the  Construction  and  for  the  Purposes  of  this  Act,  if  not  interpreta- 
inconsistent    with    the   Context    or   Subject  Matter,    the   following  ^^^^  Clause. 
Expressions  shall  have  the  Meanings  herein-after  assigned  to  them : 
the  Word  "  Assizes"  shall  include  Presenting  Term ;  and  th?  Word 
"  Treasurer^  shall  include  the  Finance  Committee  and  the  Secretary 

35  of  the  Grand  Jury  for  the  County  of  Dublin ;  and  the  Word  "  County" 
shall  extend  to  and  include  all  Counties,  Counties  of  Cities,  Counties 
of  Towns,  and  Towns  Corporate  in  Ireland  (except  the  County  of 
the  City  of  Dublin)  ;  and  all  the  Acts  and  Duties  by  this  Act  required 
to  be  performed  by  Grand  Juries  and  Treasurers  of  Counties  shall 

40  and  may,  in  the  County  of  Dublin,  be  performed  at  the  Presenting 
Terms  by  the  Grand  Jury  of  said  County,  duly  met  and  impanelled, 
and  by  their  Secretary;  and  the  Expression  "Grand  Jury  Assess- 
ments" shall  mean  all  County,  Baronial,  Parochial,  Town  Land,  and 
[133.]  other 
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other  Rates  and  Assessments  to  be  made  or  collected  in  any  Comity 
by  the  Grand  Jury  thereof,  or  any  OflScers  of  such  Grand  Jury. 


Limitation 
of  Act 


XIII.  This  Act  shall  not  extend  to  the  County  of  the  City  of 
Dublin. 
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BILL 


TO 


Facilitate  Grants  of  Lands  and  Tenements  for  the 
Purpose  of  Religious  Worship  and  other  Purposes 
connected  theremth. 


[Note. — The  Words  printed  in  Italics  are  proposed  to  be  inserted 

in  Committee.] 


WHEREAS  many  Congregations  of  Persons  not  belonging  to  preamble, 
the  Established  Church  in  Ireland  have  been  and  are  in 
many  Cases  prevented  from  erecting  suitable  Buildings  for 
Religious  Worship,  and  for  the  Residence  of  their  Clergymen,  Ministers, 
5  and  Pastors,  and  Schoolhouses  for  the  Education  of  their  Children, 
and  from  providing  suitable  Burial  Grounds,  by  the  Difficulty  of 
obtaining  Leases  of  Land  of  sufficient  Duration  for  such  Purposes, 
and  in  many  Cases  have  been  obliged  to  use  for  the  Purposes  afore- 
said Lands  granted  or  demised  for  Terms  of  short  or  uncertain 
10  Duration,  and  it  is  expedient  that  Tenants  for  Life  and  other  Persons 
having  limited  Interests  in  Lands  should  be  enabled  for  the  Pm-poses 
aforesaid  to  make  Grants  or  Leases  for  any  Period  not  exceeding  the 
Estate  or  Interest  out  of  which  such  limited  Interest  is  created,  and 
to  accept  Surrenders  of  and  convert  into  Leases  for  such  extended 
.  -  Period  any  Leases  of  short  or  uncertain  Duration  ali'eady  made  for 
such  Purposes  or  any  of  them :  Be  it  therefore  enacted  by  the  Queen'9 
most  Excellent  M^esty,  by  and  with  the  Advice  and  Consent  of  the 
[Bill  96.]  A  Lords 


Digitized  by 


Google 


2 


Grants  of  Lands. 


16 


Lords  Spiritual  and  Temporal,  and  Commons,  in  this  present  Parlia- 
ment assembled,  and  by  the  Authority  of  the  same,  as  follows : 

L  That  in  the  Construction  of  this  Act  the  Words  "  Grantor  **  or 
tion  Clause.    «  Lessor  **  shall  extend  to  a  Body  Politic,  Corporate,  or  Collegiate, 
making  Grants  or  Leases : 

The  Word  "  Lessee  "^  shall  include  the  personal  Representatives  of 
any  Lessee  and  his  lawful  Assigns  : 

The  Word  "  Person  **  shall  include  any  Body  Politic,  Corporate,  or 
Collegiate : 

The  Expression  "  Perpetual  Interest  **  shall  comprehend,  in  addition  ^^ 
to  any  greater  Interest,  any  Estate  for  One  or  more  than  One 
Life,  with  or  without  a  Term  for  Years,  or  for  Years,  whether 
absolute  or  determinable  on  One  or  more  than  One  Life,  with  a 
Covenant  or  Agreement  by  a  Party  competent  thereto  for 
perpetual  Renewal : 

The  Expression  "  Successors  in  Estate  **  shall  extend  to  and  include 
the  Persons  entitled  for  the  Time  being  after  the  Lessor  to  the 
actual  Receipt  of  the  Rents  and  Profits  of  the  Lands  comprised 
in  the  Lease,  under  the  same  Title,  Settlement,  or  Will  with  the 
Lessor,  or  under  the  Exercise  of  any  Power  affecting  such  Title  20 
or  continued  in  such  Settlement  or  Will,  and  who  but  for  the 
making  of  the  said  Lease  would  be  entitled  to  Possession  of  the 
Lands,  or  to  the  Possession^  subject  to  any  other  existing  Lease 
or  Tenancy : 

The  Word  "  entitled  **  shall  mean  entitled  either  legally  or  equi-  26 
tably: 

The  Word  "  Settlement  **  shall  include  every  Assurance  or  con- 
nected Set  or  Series  of  Assurances,  whether  by  Deed,  Will, 
Private  Act  of  Parliament,  or  otherwise,  by  which  Lands  are  or 
shall  be  limited  in  a  Course  of  Settlement,  or  agreed  so  to  be.       30 

II.  In  citing  this  Act  in  any  Instrument,  Document,  Proceeding, 
or  Act  of  Parliament,  it  shall  be  sufficient  Designation  to  use  the 
Expression  *^The  Leasing  Powers  Act  for  Religious  Worship 
m  (Ireland),  1855." 

With  respect  to  the  Persons  hereby  empowered  to  make  Leases :      35 

III.  Every  Person  herein-after  described  entitled  in  possession  to 
any  Estate  or  Interest  herein-aft;er  named  in  Lands  in  Ireland,  or  to 
the  Receipt  of  any  Rents  and  Profits  thereof,  whether  or  not  such 
Estate  shall  be  subject  to  any  Mortgage  or  other  Incumbrance 
(provided  the  Incumbrancer  shall  not  be  in  possession),  shall  have  40 
Power  to  make  Leases  of  any  Part  of  the  said  Lands,  (other  than 
the  Mansion  House  and  Demesne  Lands  or  Parks,  Plantations,  Gar- 
dens, Orchards,  or  Pleasure  Grounds  and  Appurtenances  belonging 

to 
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Power  to 
makeLeasei 
of  Land  of 
not  more 
than  Five 
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to  or  usually  occupied  with  such  Mansion  House,)  and  not  exceeding 
in  the  whole  Five  Acres,  for  the  Purposes  and  Periods  of  Time,  and 
subject  to  the  Rents,  Rights  of  Apportionment  of  Rent,  Covenants, 
and  Conditions  herein  stated ;  (that  is  to  say,) 
6      (1.)  Her  Majesty  the  Queen  and  Her  Successors ;  the  Commission- 
ers of  Her  Majesty's  Woods  and  Forests  in  respect  of  Lands 
situate  in  the  Kingdom  of  Ireland : 
(2.)  Tenants  in  Fee  Simple  or  Fee  Farm  or  seised  of  any  other 
perpetual  Estate  subject  to  any  Mortgage  or  Incumbrance : 
10      (3.)  Tenants  in  Tail  or  Quasi-Entail  of  an  Estate  of  Inheritance  or 
perpetual  Interest : 
C4.)  Tenants  for  the  Term  of  their*  own  Lives,  not  being  Joint- 
resses, or  for  the  Life  or  Lives  of  any  other  Person  or  Persons,  or 
for  so  many  Years  as  they  may  live,  or  any  partial  Owner,  for  an 
15  unexpired  Term  of  Years  not  being  less  than  Sixty  Years  in  its 

Inception,  and  whether  absolute  or  determinable  on  a  Life  created 
out  of  an  Estate  of  Inheritance  or  perpetual  Interest  by  any 
Settlement,  and  not  in  consideration  of  or  subject  to  any  Rent 
reserved  thereby : 
20  (5-)  Married  Women  entitled  to  any  Estate  specified  in  Numbers 
(2.),  (3.),  or  (4.)  for  their  separate  Use,  and  whether  restrained  or 
not  from  Anticipation : 
(6.)  Tenants  by  the  Courtesy  of  England: 

(7.)  Husbands  seised  in  right  of  their  Wives,  or  by  Entireties 
25  with  their  Wives,  provided  that  the  Wife  is  entitled  to  any  such 

Estate  as  is  specified  in  Number  (2.),  but  whether  subject  to  any 
Incumbrance  or  not,  or  in  Numbers  (3.)  or  (4.),  and  shall  be  a 
consenting  and  executing  Party  to  the  Lease,  not  being  under 
Age. 
30  (9-)  Corporations  Lay,  Eleesmosynary,  and  Collegiate,  whether 
aggregate  or  sole :  Provided,  that  no  Lease  made  by  any  Muni- 
cipal Corporation  or  Board  of  Guardians  of  the  Poor  shall  be 
valid  without  the  Licence  in  Writing  in  the  Case  of  a  Municipal 
Corporation  of  the  Commissioners  of  Her  Majesty's  Treasury, 
35  and  in  the  Case  of  such  Board  of  Guardians  of  the  Poor  of  the 

Poor  Law  Commissioners  for  Ireland,  such  Licence  to  be  written 
on  or  annexed  to  the  said  Lease : 
(10.)  Trustees  and  Feoffees  of  Charitable  Uses  of  a  public  Nature, 
and  seised  or  possessed  of  an  Estate  in  Fee  Simple,  Fee  Farm,  or 
AQ  other  perpetual  Interest : 

(11.)  Trustees  under  any  Will  or  Settlement  entitled  in  Fee 
Simple  or  for  a  perpetual  Interest  or  to  any  Estate  specified  in 
[96.]  A  2  Number 
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Number  (4.),  and  having  a  Power  to  sell  the  same :  Provided, 
however,  that  when  such  Power  is  to  be  exercised  with  the  Con- 
sent of  any  Person  no  such  Lease  shall  be  valid  without  such 
Consent. 

And  with  respect  to  Cases  of  Disabihty  of  Parties  otherwise  entitled  6 
to  make  Leases : 
In  Cases  of        jv.  In  case  any  Person  (not  being  a  Trustee  or  Feoffee  of  chari- 
of  Partis      table  Uses  of  a  public  Nature)  who  would  be  entitled  to  make  Leases 
Guardians,     under  this  Act  or  otherwise  shall  happen  to  be  imder  any  of  the 
maJtel^ases.  following  Disabilities  or  Incapacities,  the  Power  shall  be  exercised  in  jq 
his  or  her  Name  and  on  his  or  her  Behalf  in  the  following  Manner : 
If  under  the  Age  of  Twenty-one  Years,  by  his  or  her  Guardian 
appointed  by  Will  or  Settlement,  or  by  the  Coiurt  of  Chancery ;  and  if 
such  Person  have  no  Guardian,  it  shall  be  lawfiil  for  the  Court  of 
Chancery  in  Ireland,  on  Petition  in  a  summary  Way,  to  appoint  a  15 
Guardian  of  such  Person  under  Age,  for  the  Purpose  of  executing 
any  Lease  under  this  Act,  in  the  Manner  aforesaid,  and  to  change  him 
from  Time  to  Time,  and  the  Power  shall  be  executed  by  the  Guardian 
so  appointed :  If  lunatic  or  idiot,  or  non  compos  mentis,  by  the  Com- 
mittee of  the  Estate ;  and  if  there  shall  be  no  Committee  of  the  Estate,  20 
or  no  Inquisition  finding  such  Person  idiot  or  lunatic,  it  shall  be  lawful 
for  the  Court  of  Chancery  in  Ireland,  by  Petition  in  a  summary  Way,  to 
appoint  a  Guardian  of  such  Person,  for  the  Purpose  of  executing  any 
Lease  under  this  Act,  and  to  change  such  Guardian  from  Time  to  Time, 
and  the  Power  shall  be  executed  as  aforesaid  by  the  Guardian  so  ap-  25 
pointed :  Provided  always,  that  no  Lease  made  under  this  Act  of  the 
Estate  of  any  Person  under  Age  or  of  unsound  Mind  or  non  compos 
mentis  shall  be  valid  without  the  Consent  of  the  Comt  of  Chancery, 
to  be  obtained  in  a  sunmiary  Manner  by  Petition  to  the  said  Court  of 
Chancery  by  any  Party  interested  thereon,  3q 

The  Purposes  and  Periods  of  Time  for  which  Leases  may  be  made 
under  this  Act  shall  be  as  follows  : 

Forms  of  V.  A  Lease  made  by  a  Person  empowered  by  this  Act  may  be 

thirAct**  ^^  made  of  any  Quantity  of  Land,  not  exceeding  in  the  whole  Five  Acres, 

for  a  Site  for  a  Place  of  Worship  for  such  Congregation,  and  for  the  05 
Residence  of  their  Clergymen,  Ministers,  or  Pastors,  and  for  the  Erection 
of  a  School  or  Schools  and  School  Accommodation  in  connexion 
therewith,  and  for  a  Burial  Ground  for  the  Interment  of  its  deceased 
Members,  or  for  any  One  or  more  of  such  Piu-poses,  and  such  Leases 
may  be  made  in  Fee  Farm,  or  for  any  Term  not  exceeding  Nine 
hundred  and  ninety-nine  Years.  ^^ 
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VI.  Where  any  Lease  or  Grant  shall  have  been  made  before  the  Provisions 
passing  of  this  Act  for  any  of  the  Purposes  aforesaid,  and  for  a  Period  made^re-*^ 
less  than  the  Term  for  which  a  Lease  may  be  made  under  this  Act,  vious  to  the 
it  shall  be  lawful  for  the  Person  enabled  to  make  a  Lease  of  such  "^^^ 
^  Land  under  this  Act  to  accept  a  Surrender  of  such  existing  Lease  or 
Grant,  and  make  a  new  Lease  under  this  Act  of  the  same  Land,  or  of 
the  same  Land  and  any  other  Land  in  conjunction  therewith,  pro^ 
vided  that  the  entire  Quantity  comprised  in  such  new  Lease  shall  not 
exceed  Five  Acres. 

10      VII.  The  Rent  reserved  in  any  Lease  made  under  this  Act  shall  be  Rent  re- 
the  best  improved  Rent  that  at  the  Time  of  making  such  Lease  can  j^^  t°  ^ 
be  obtained  or  reasonably  expected  from  a  solvent  Tenant  without  the  best 
Fine  or  Consideration  of  any  Kind :  Provided  always,  that  in  case  of  R*en^^^^ 
the  Surrender  of  an  existing  Lease,  and  the  Grant  of  a  new  Lease,  of 

15  the  same  Land,  imder  Section  Six,  the  Value  of  any  Buildings, 
Erections,  or  Improvements  on  said  Lands  theretofore  made  for  any 
of  the  Purposes  aforesaid  shall  not  be  taken  into  account  in  estimating 
the  Rent  to  be  reserved  in  such  new  Lease. 

VIII.  Every  Lease  made  under  this  Act  shall  specify  the  Purposes  Conditions, 
20  for  which  it  shall  be  made,  and  shall  imply  the  following  Covenants,  &«•  o^Lca«c« 
Conditions,  and  Agreements  on  the  Part  of  the  Lessee,  his  Heirs,  Exe-  cified. 
cutors,  and  Administrators,  with  the  Lessor,  his  Executors,  Adminis- 
trators, and  Successors  in  Estate,  and  the  same  shall  be  as  effectual 
and  binding  as  if  they  were  expressly  inserted  in  such  Lease: 

26      That  the  Lessee  shall  pay,  when  due,  the  Rent  reserved,  and  all 
Taxes  and  Impositions  payable  by  the  Tenant : 

That  the  Lessee  shall  repau*,  mamtain,  and  keep  the  demised  Premises 
during  the  Term  in  good  and  substantial  Repair,  with  all  Build* 
ings.  Fixtures,  and  Improvements : 
30  That  the  demised  Premises  shall  be  applied  for  no  other  Purposes 
than  those  expressed  in  the  Lease,  or  of  the  like  Nature,  and  in 
default  thereof  it  shall  be  lawAil  for  the  Lessor  and  his  Succes- 
sors in  Estate  to  reenter ; 

That  in  case  the  said  Lands  shall  not  be  used  for  any  of  the  Pur-* 
35  poses  expressed  in  said  Lease  for  a  Period  of  Three  Years,  it 

shall  be  lawful  for  the  Lessor  and  his  Successors  in  Estate  to 
re-enter: 
That  it  shall   be  lawful  for  the  Landlord  and  his  Agent  at  all 
reasonable  Times  to  enter  on  and  inspect  the  Premises  : 
^®      Also  to  re-enter  in  case  of  any  unlawful  Assignment  or  Subletting. 

[96.]  A  3  IX,  The 
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Reserved 
Kent  and 


IX.  The  Rents  reserved  and  the  Covenants  and  Conditions  con- 


Coven*ant8  of  *^^^^^  ^^  implied  in  any  Lease  made  under  this  Act  shall  enure  to  the 
Persons  who  for  the  Time  being  would,  if  such  Lease  had  not  been 
made,  be  entitled  to  the  actual  Possession  of  the  Lands  comprised  in 
the  said  Lease,  or  to  the  Receipt  of  the  Rents  and  Profits  thereof,  5 
according  to  their  Estates  and  Interests  therein. 


Lease  to 
enure  to 
proper 
Owner, 


Lease  to  be        X.  Every  Lease  made  under  this  Act  shall  be  by  Indenture  sealed 
^  '  and  delivered  by  or  on  behalf  of  the  Lessor  in  the  Presence  of  One  or 

more  than  One  Witness,  and  a  Counterpart  of  every  such  Lease  shall 
be  executed  by  the  Lessee  thereof.  10 

And  with  respect  to  the  Force  and  Efficacy  of  Leases  to  be  made 
pursuant  to  this  Act,  be  it  enacted  as  follows  : 


Lease  to  be 
binding  on 
Lessor,  his 
Heirs  and 
Successors 
in  Estate. 


XI.  Every  Lease  made  pursuant  to  the  Provisions  of  this  Aqt  shall 
be  valid  and  effectual  to  bind  the  Lessor,  his  Heirs,  lijxecutors,  Admi- 
nistrators, Assigns,  and  Successors  in  Estate,  and  all  Persons  whom- 
soever deriving  under  the  same  Title  or  Settlement  as  Uiat  und^r 
which  the  Lessor  derives,  and  notwithstanding  any  Entail,  Law,  or 
Custom  to  the  contrary,  and  whether  thei^  be  any  leasing  Power 
annexed  or  belonging  to  the  Estate  of  such  Lessor,  but  so  as  not  to 
prejudice  or  interfere  with  any  other  Power  of  leasing  to  him  belonging. 


15 


20 


Informality 
in  Proceed- 
ings not  to 
affect  the 
Lease. 


XII,  Where  any  Lease  made  in  the  intended  Exercise  of  any 
supposed  leasing  Power  conferred  by  this  or  any  other  Act  of  Par- 
liament, or  by  any  Settlement,  shall  be  invalid  by  reason  of  the  Lessor 
not  having  at  the  Time  Power  to  make  such  Lease,  and  the  Estate  of 
such  Lessor  in  the  Lands  comprised  in  such  Lease  shall  have  continued 
or  shall  have  accrued  and  continued  xmtil  after  such  Lease  might  have 
been  lawfully  granted,  such  Lease  shall  take  effect  out  of  such  Estate, 
and  be  as  valid  as  if  it  had  been  granted  at  such  last-mentioned  Time, 
provided  such  Lease  liad  not  been  then  already  surrendered  or 
relinquished. 

Lease,  in  XIII.  Where  any  Lease  shall  be  made  by  a  Lessor  having  a  Power 

Powe^r^ valid  of  leasing  the  Lands  comprised  in  such  Lease,  and  such  Lease  cannot 


25 


30 


though  not 
expressed. 


take  effect  or  have  Continuance  independently  of  such  leasing  Power, 
every  such  Lease  shall  take  effect  and  be  as  valid  as  if  the  same  were 
intended  and  had  been  expressed  to  have  been  granted  in  exercise  of  35 
the  said  Power,  although  such  Power  be  not  referred  to. 
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21  June  1855.    18  &  19  Vict. 


BILL 


TO 


Relieve  the  East  India  Company  from  the  Obliga- 
tion to  maintain  the  College  at  Haileybiiry. 


[Note. — The  Words  printed  in  Italics  are  proposed  to  be  inserted 

in  Committee.] 


WHEREAS,  in  consequence   of  the  Regulations   made  or  Preamble, 
which  may  hereafter  be  made  by  the  Board  of  Commis- 
sioners for  the  Affairs   of  India    for  the  Admission  of 
Persons  to  the  Civil  Service  of  the  East  India  Company,  under  the 
6  Provisions  of  an  Act  of  the    Sixteenth   and   Seventeenth   Victoria, 
intituled  "An  Act  to  provide  for  the  Government  of  India,"  the  16 &  17 Vict 
Maintenance  of  the  said  Company's  College  at  Haileybury  will  after  ^'  ^^' 
a  limited  Period  be  no  longer  necessary :  Be  it  therefore  enacted  by 
the  Queen's  most  Excellent  Majesty,  by  and  with  the  Advice  and 
10  Consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this 
present  Parliament  assembled,  and  by  the  Authority  of  the  same,  as 
follows : 

I.  From  and  after  the  Thirty-first  Day  of  January  of  the  Year  College  to 
One  thousand  eight  hundred  and  fifty-eight  the  said  College  shall  be  ^?  ^^^^' 

15  discontinued  and  closed. 

II.  No  Person  shall  be  admitted  as  a  Student  into  the  said  College  No  Student 
after  the    Twenty-fifth  Day  of  January  in  the  Year  One  thousand  ^jj^^^t 
eight  hundred  and  fifty-six.  25th  Jan. 

[Bfll  187.]  HI.  Every  ^^^^- 
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2  Haileyhwy  College. 

III.  Every  Student  of  the  said  College  at  the  Period  of  the  last 
Examination  in  the  Year  One  thousand  eight  hundred  and  Jifiy-seven 
shall  be  examined  in  the  usual  Manner  for  Admission  to  the  said 
Company's  Service,  and  all  those  who  shall  be  certified  by  the 
Principal  of  the  said  College  to  be  duly  qualified  in  other  respects  5 
may  be  admitted  to  the  Service  of  the  said  Company,  notwith- 
standing such  Students  may  not  have  resided  Four  Terms  at  the 
said  College. 


Commis-  IV.  It  shall  be  lawful  for  the  said  Commissioners  to  determine  any 

deto^"**^  Question  of  Priority  of  Rank  which  may  arise  between  Persons 
Questions  of  appointed  to  the  said  Service  in  respect  of  Vacancies  which  occurred 
^mtyof    ppi^p  ^Q  ^jj^  Thirtieth  Day  of  April  One  thousand  eight  hundred 

and  fifty-four,  and  Persons  appointed  in  respect  of  Vacancies  which 

occurred  on  or  after  that  Day. 


10 


Company 
may  sell 
Cciiege. 


V.  The  said  Company  shall,  with  the  Approval  of  the  said  Com-  15 
missioners,  as  soon  as  may  be  after  the  Discontinuance  of  the  said 
College,  sell  and  dispose  thereof  and  of  all  Lands  and  Hereditaments 
attached  thereto  or,  with  the  like  Approval,  may,  at  any  Time  after 
the  passing  of  this  Act^  contract  for  the  Sale  and  Disposal,  of  the  said 
Premises  from  the  Thirty-Jirst  Day  of  January  One  thousand  eight  20 
hundred  and  fifty-eight ;  and  the  Proceeds  of  such  Sale  shall  be 
received  and  held  by  the  said  Company  in  trust  for  Her  Majesty, 
Her  Heirs  and  Successors,  for  the  Use  of  the  Government  of  India. 


Compensa- 
tions. 


VI.  At  any  Time  within  Six  Months  before  the  closhig  of  the  said 
College,  it  shall  be  lawful  for  the  said  Company  to  take  into  consider-  25 
ation  the  Claims  of  the  Officers  and  Servants  of  the  said  College 
whose  Interests  may  be  prejudicially  affected  by  the  Abolition  of  the 
said  College,  and,  under  the  Control  of  the  said  Commissisioners,  to 
grant  such  Compensations,  Superannuations,  or  Allowances  as  shall 
appear  reasonable,  the  Charge  whereof  shall  be  defrayed  by  the  said  30 
Company  out  of  the  Revenues  of  India. 
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15  May  1855.     18  Vict. 


BILL 


THE 


Better  to  secure  the  Property  of  Manufacturers  of 
Iron,  Steel,  Cutlery,  Edge  Tools,  Hardware,  Gold, 
Silver  and  Silver-plated  Britannia  Metal,  Ger- 
man Silver,  Copper,  and  Brass  Articles,  and 
other  Metals,  Mother-of-pearl  Shell,  Tortoise 
Shell,  Bone,  Horn,  Ivory,  Leather,  and  Wood, 
and  also  for  securing  the  Wages  of  the  Workmen 
engaged  in  such  Manufactures  by  extending  the 
Provisions  of  the  Act  of  the  Sixth  and  Seventh 
Years  of  Her  present  Majesty,  Chapter  Forty, 
commonly  called  the  "Woollen,  &c.  Manufactures 
Act,"  to  the  said  Hardware  and  other  Manu- 
factures- 


WHEREAS  it  is  expedient  to  repeal  so  much  of  the  following  Preamble. 
Acts  of  Parliament,  namely,  an  Act  of  the  Second  Session  *  ^'  *"  ^' 
holden  in  the  First  Year  of  Queen  Anne,  Chapter  Eighteen,  9  Ann.  c.  30., 
an  Act  of  the  Ninth  Year  of  Queen  Anne,  Chapter  Thirty,  an  Act  of  I^qo'^'^' 
6  the  Thirteenth  Year  of  King  George  the  Second,  Chapter  Eight,  an  noia'cse! 


[Bill  126.] 


Act 
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Act  of  the  Twenty-second  Year  of  King  George  the  Second,  Chapter 
Twenty-seven,  and  an  Act  of  the  Seventeenth  Year  of  Kmg  George 
the  Third,  Chapter  Fifty-six,  as  relates  to  the  Manufactures  of  and  in 
Iron  and  Leather,  and  to  extend  to  such  Manufactures  respectively, 
and  also  to  the  Manufactures  of  and  in  Steel  Cutlery,  Edge  Tools,  6 
Hardware,  Gold,  Silver,  and  Silver-plated  Britannia  Metal,  German 
Silver,  Copper,  and  Brass  Articles  and  other  Metals,  Mother-of-pearl 
Shell,  Tortoise  Shell,  Bone,  Horn,  Ivory,  and  Wood,  and  the  Work- 
men employed  therein,  the  Provisions  of  an  Act  of  the  Sixth  and 
6  &  7  Vict  Seventh  Years  of  Her  present  Majesty,  Chapter  Forty,  intituled  "  An  lo 
"  Act  to  amend  the  Laws  for  the  Prevention  of  Frauds  and  Abuses 
"  by  Persons  employed  in  the  Woollen,  Worsted,  Linen,  Cotton,  Flax, 
"  Mohair,  and  Silk  Hosiery  Manufactures,  and  for  the  fiuther  secur- 
"  ing  the  Property  of  the  Manufacturers  and  the  Wages  of  the 
"  Workmen  engaged  therein  :**  Be  it  therefore  enacted  by  the  Queen's  15 
most  Excellent  Majesty,  by  and  with  the  Advice  and  Consent  of  the 
Lords  Spiritual  and  Temporal,  and  Commons,  in  this  present  Parlia- 
ment assembled,  and  by  the  Authority  of  the  same,  as  follows : 

Repeal  of  I.  So  much  of  the  said  Acts,  namely,  the  Act  of  the  Second  Session 

vLbng  in'^^'  holden  in  the  First  Year  of  Queen  Anne,  Chapter  Eighteen ;  the  Act  20 
1  Ann.  8668.  of  the  Ninth  Year  of  Queen  Anne,  Chapter  Thirty  ;  the  Act  of  the 
9  A^D.^a  so.  Thirteenth  Year  of  King  George  the  Second,  Chapter  Eight,  the  Act 
13G.2.C.8.,  of  the  Twenty-second  Year  of  King  George  the  Second,  Chapter 
and  17  G^  *  Twenty-seven ;  and  the  Act  of  the  Seventeenth  Year  of  King  George 
c.  56.  the  Third,  Chapter  Fifty-six,  as  relates  to  the  Manufactures  of  and  in  25 

Iron  and  Leather,  or  either  of  them,  is  hereby  repealed. 

P   visions  of      ^^'  ^^  ^^  Provisions  and  Enactments  of  the  said  Act  of  the  Sixth 
6  &  7  Vict     and  Seventh  Years  of  Her  present  Majesty,  Chapter  Forty,  except 
te  ^  IT       Section  Thirty-four,  shall  extend  and  be  applicable  to  the  Manufac- 
Manufac-       ture  of  and  in  Iron,  Steel,  Cutlery,  Edge  Tools,  Hardware,  Gold,  30 
tares  of         Silver,  and  Silver-  plated  Britannia  Metal,  German  Silver,  Copper,  and 
Brass  Articles  and  other  Metals,  and  of  and  in  Mother-of-pearl  Shell, 
Tortoise  Shell,  Bone,  Horn,  Ivory,  Leather,  and  Wood,  or  any  of  them, 
and  to  any  Manufactures  made  of  such  Materials,  whether  the  same 
be  or  be  not  mixed  with  each  other,  or  with  any  other  Materials,  and  35 
to  every  Trade,  Occupation,  Operation,  or  Employment  whatsoever 
connected  with  or  incidental  to  such  Manufactures  respectively,  and 
also  to  the  Workmen  employed  in  such  Manufactures  or  any  of  them, 
as  iuUy  and  effectually  as  if  those  Provisions  and  Enactments,  except 
as  aforesaid,  had  been  re-enacted  in  this  Act,  and  expressly  extended  4Q 
and  made  applicable  to  such  Manufactures  and  Workmen  respectively ; 
and  the  Penalty  imposed  by  Section  Twenty  of  the  said  Act  shall 
extend  to  the  obliterating,  effacing,  or  altering  the  Owner's  Name  or  ^ 

Initials 
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Hardware^  8fC.  Manufactures.  3 

Initials  or  other  distinguishing  Mark  on  any  Tool  or  Instrument  used 

or  employed  in  any  such  Manufactures. 

Act  not  to 

III.  This  Act  shall  not  extend  to  Scotland  or  Ireland.  Scotland  or 

Ireland. 

IV.  In  citing  this  Act  for  any  Purpose  whatever  it  shall  be  sufficient  Short  Title 
5    to  use  the  Expression  "  The  Hardware  Manufactures  Act,  1866.'' 
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Huddersfield  Burial  Ground  Act  Amendment  Bill. 


ARRANGEMENT  OF  CLAUSES. 


Preamble. 

Repeal  of  Section  16  of  the  Huddersfield  Burial  Ground  Act,  1852 ; 
Sect.  1. 

Expenses  of  Act  to  be  defrayed  out  of  Fees,  &c. ;  2. 


[BiU  184.]  a 
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21  June  1855.     18  &  19  Vrcx. 


BILL 


TO 


Amend  the  Provisions  of  the  Htiddefsfieid  Burial 
Ground  Act,  1852. 


WHEREAS  the  Commissioners  for  the  Time  being   acting  PreamM^. 
in  execution  of  the  Huddersfield  Improvement  Act,  1848, 
and  the  Huddersfield  Burial  Ground  Act,  1852,  have,  in 
pursuance  of  the  Powers  contained  in  the  said  last- mentioned  Act, 
5  purchased,  enclosed,  planted,   embellished,  and   laid   out   a   certain 
Piece  of  Ground  in  the  said  last-mentioned  Act  particularly  mentioned 
and  described  as  and  for  a  Burial  Ground,  and  have  caused  to  be 
erected  therein  (in  addition  to  certain  other  Buildings)  Two  suitable 
Chapels,  one  for  the  Performance  of  the  Burial  Service  according  to 
10  the  Rites  of  the  United  Church  of  England   and  Ireland,  and   the 
other  on  the  unconsecrated  Portion  of  such  Burial  Ground,  for  the 
Performance  of  Funeral  Service  therein  :  And  whereas  the  said  Com- 
missioners have  procured  One  Half  of  the  said  Bxu-ial  Ground,  with 
the  Chapel  thereon,  to  be  consecrated  by  the  Lord  Bishop  of  Ripon, 
15  within  whose  Diocese  such  Chapel  and  Ground   are   situate:    And 
whereas  the  Section  of  the   said  Huddersfield  Burial  Ground  Act, 
1852,  numbered    16   in   the  Copies   of  that  Act   printed  by    Her 
Majesty's  Printers,  and  which  relates  to  the  Depth  to  which  Graves 
should  be  dug  in  the  said  Burial  Ground,  the  Number  and  Manner 
20  of  Intennents  in  each  Grave,  and  fixing  the  Period  which  should 
[Bill  184.]  A  elapse 
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elapse  before  re-^opening  any  such  Grave  for  further  Interments 
therein,  is  unnecessarily  stringent,  and  would  be  prejudicial  to  the 
proper  Management  of  the  said  Burial  Ground,  and  entail  a  con* 
siderable  Expense  upon  the  said  Township  of  Huddersfield,  and  it  is 
desirable  that  the  said  Section  of  the  said  last-mentioned  Act  of  5 
Parliament  should  be  repealed:  Be  it  therefore  enacted  by  the 
Queen*s  most  Excellent  Majesty,  by  and  with  the  Advice  and  Consent 
of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this  present 
Parliament  assembled,  and  by  the  Authority  of  the  same,  as  follows : 

Kei>cal  of  !•  The  said  Section  of  the  said  last-mentioned  Act  of  Parliament  10 

Sect.  16  of    shall  be  and  the  same  is  thereby  repealed :  Provided  nevertheless, 
fieW  Burial '  ^^^   nothing    herein  contained    shall  extend    to   relieve    the   said 
Ground  Act,  Commissioners  from  the  Necessity  of  obtaining  the  Approval   or 
^  '  Confirmation  by  the  General  Board  of  Health  of  any  Regulations 

which   by  the    said  Huddersfield  Burial  Ground  Act,   1852,  may  15 

require  such  Approval  or  Confirmation. 

Kxpenses  of  H.  The  Expenses  of  obtaining  this  Act,  and  all  other  Expenses 
Act  to  be  incident  thereto,  shall  be  charged  upon  and  defrayed  out  of  the  Fees 
of  Fees,  &c.  ^^d  Sums  of  Money  which  shall  be  raised,  charged,  levied,  or  received 

under  or  by  virtue  of  the  said  Huddersfield  Biuial  Ground  Act.  20 
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23  April  1855.     18  Vict. 


BILL 


FOR 


Granting  to  Her  Majesty  an  increased  Rate  of 
Duty  on  Profits  arising  from  Property,  Pro- 
fessions, Trades,  and  Offices. 


[Note. — The  Words  printed  in  Italics  are  proposed  to  be  inserted 

in  Committee.] 


Most  Gracious  Sovereign, 

WE,  Your  Majesty's  most  dutiful  and  loyal  Subjects,  the  Preamble. 
Commons  of  the  United  Kingdom  of  Great  Britain  and 
Ireland  in  Parliament  assembled,  towards  raising  the 
5  Supplies  to  defray  the  Expenses  of  the  just  and  necessary  War  in 
which  Your  Majesty  is  engaged,  have  freely  and  voluntarily  resolved 
to  give  and  grant  unto  Your  Majesty  the  Rate  and  Duty  herein-after 
mentioned;  and  do  therefore  most  humbly  beseech  Your  Majesty 
that  it  may  be  enacted ;  and  be  it  enacted  by  the  Queen's  most 
10  Excellent  Majesty,  by  and  with  the  Advice  and  Consent  of  the 
Lords  Spiritual  and  Tempoml,  and  Commons,  in  this  present  Parlia- 
ment assembled,  and  by  the  Authority  of  the  same,  as  follows  : 

!•  From  and  after  the  Fi/ih   Day  of  April  One  thoicsand  eight  Additionia 
hundred  and  Jiffy-Jive^  there  shall  be  charged,  raised,  levied,  collected,  ^*®  ^^^ 
l5  and  paid  yearly  unto  and  for  the  Use  of  Her  Majesty,  Her  Heirs  tobecharge^ 
and  Successors,  in  addition  to  the  Rates  and  Duties  chargeable  und^r  ^"^A*^^c 
the  Act  passed  in  the  last  Session  of  Parliament,  Chapter  Twenty- 
[Bill86.]  four, 
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four,  for  and  in  respect  of  all  Property,  Profits,  and  Gains  chargeable 
under  the  several  Acts  in  force  relating  to  the  Income  Tax,  either  by 
Assessnaent  or  under  any  Contract  of  Composition  or  otherwise,  the 
additional  Rate  and  Duty  of  Twopence  for  every  Twenty  Shillings 
of  the  annual  Value  or  Amount  of  all  such  Property,  Profits,  and  6 
Gains  respectively ;  and  every  Person  who  shall  be  chargeable  under 
or  by  virtue  of  the  said  several  Acts  in  force,  either  by  Assessment, 
Deduction,  or  otherwise,  with  any  Rate  or  Duty  in  respect  of  his 
Property,  Profits,  or  Gains,  shall  be  charged  in  like  Manner,  and 
shall  bear  and  pay,  in  respect  of  such  his  Property,  Profits,  or  Gains,  10 
the  fill!  Amoimt  of  the  additional  Rate  or  Duty  granted  by  this 
Act. 

Duly  to  be         11.  The  said  Duty  hereby  granted  shall  be  assessed,  raised,  levied, 
M^^Tunder   *°^  Collected  under  the  Regulations  and  Provisions  of  the  several  Acts 
the  Pro-        now  in  force  relating  to  the  Income  Tax ;  and  all  Powers,  Authorities,  16 
^tedA  ts    ^^^®»  Regulations,   Directions,    Penalties,   Clauses,    Matters,    and 
Things  contained  in  or  enacted  by  the  said  several  Acts,  and  in  force 
with  respect  to  the  Duties  granted  by  the  said  first-mentioned  Act, 
shall  (so  far  as  the  same  are  or  may  be  applicable  consistently  with 
the  express  Provisions  of  this  Act)  respectively  be  duly  observed,  20 
applied,  and  put  in  execution  for  assessing,  raising,  levying,  collecting, 
receiving,  accounting  for,  and  securing  the  said  Duty  hereby  granted, 
and  otherwise  relating  thereto,   as   if  the   same  were  particularly 
repeated  and  re-enacted,  mutatis  mutandis,  in  the  Body  of  this  Act, 
with  reference  to  the  said  Rate  and  Duty  hereby  granted.  25 

Continuance  III.  The  Duties  by  this  Act  and  the  said  Act  of  the  last  Session 
of  Duties.  of  Parliament  respectively  granted  shall  continue  in  force  during  the 
present  fVar  and  until  the  Sixth  Day  of  April  which  shall  first 
happen  after  the  Expiration  of  One  Year  from  the  Ratification  of  a 
definitive  Treaty  of  Peace,  and  no  longer :  Provided  always,  that  if  30 
the  Period  limited  by  this  Act  for  the  Continuance  of  the  said  Duties 
shall  expire  before  the  Sixth  Day  of  April  (hie  thousand  eight 
hundred  and  sixty ^  then,  on  and  from  and  after  the  Expiration  of  the 
said  Period,  the  several  Rates  and  Duties  granted  by  the  Act  passed 
in  the  Session  of  Parliament  holden  in  the  Sixteenth  and  Seventeenth  35 
Years  of  Her  Majesty's  Reign,  Chapter  Thirty-four,  shall  revive,  and 
be  payable  diuing  so  much  of  the  respective  Terms  limited  by  the 
said  last-mentioned  Act  as  shall  be  then  imexpired. 

Act  to  con-         IV.  Provided  always.  That  the  said  Rates  and  Duties  shall  not 
f  ^"r^^^^^^  cease  at  the  Time  herein-before  apppointed  in  that  Behalf  with  respect  40 
of  Arrears  of  ^^  ^uy  Assessment  which  ought  before  then  to  have  been  made,  but 
Uttty,  &c.       which  shall  not  have  been  made  and  completed,  nor  with  respect  to 

any 
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any  Duty  which  shall  have  been  assessed  and  shall  then  remain 
unpaid,  nor  with  respect  to  any  Penalty  before  then  incurred,  nor 
with  respect  to  any  Deduction  of  the  said  Duty  or  any  Portion 
thereof  authorized  by  Law  to  be  made  out  of  any  Rent,  Interest,  or 
5  oUier  annual  Payment,  nor  with  respect  to  any  Penalty  for  refusing 
to  allow  any  such  Deduction,  although  such  Refusal  may  be  after  the 
Time  appointed  as  aforesaid,  nor  with  respect  to  the  Assessment  of 
the  Interest  on  Exchequer  Bills  becoming  due  in  the  Month  of  June 
next  after  the  Time  appointed  for  the  ceasing  of  the  said  Duty,  but 

10  all  the  Powers  and  Provisions  of  this  Act,  and  of  the  several  Acts 
herein  mentioned  or  referred  to,  shall  continue  in  force  for  making 
and  completing  all  such  Assessments  as  aforesaid,  and  for  levying  and 
recovering  the  Duties  so  assessed  or  to  be  assessed,  and  all  Arrears  of 
such  Duties,  and  also  for  re-assessing  the  same  in  default  of  Payment, 

15  and  for  making  and  allowing  such  Deduction  as  aforesaid,  and  for  the 
suing  for,  adjudging,  and  recovering  any  Penalty  which  shall  have 
been  or  may  be  incurred. 
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BILL 


FOR 


Conferring  the  Elective  Franchise  upon  Persons 
(not  being  Aliens)  who  are  assessed  to  the  Income 
Tax,  but  are  not  upon  a  Register  of  Electors 
for  any  Part  of  Great  Britain  and  Ireland. 

WHEREAS  it  is  expedient  to  confer  the  Elective  Franchise  Preamble, 
on  Persons  paying  Income  Tax :    Be  it  enacted  by  the 
Queen  s  most  Excellent  Majesty,  by  and  with  the  Advice 
and  Consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in 
6  this  present  Parliament  assembled,  and  by  the  Authority  of  the  same, 
as  follows : 

I.  Every  Male  Person  of  full  Age,  and  not  subject  to  any  legal 
Incapacity,  being  charged  to  any  Duties  which  for  the  Time  being 
may  be  payable  to  Her  Majesty  on  Profits  arising  from  Property, 

10  Professions,  Trades,  and  Offices,  amounting  to  not  less  than  Forty 
Shillings  for  a  Year,  whether  the  same  be  paid  by  such  Person  directly 
or  by  some  other  Person  as  his  Trustee,  Mortgagor,  or  otherwise,  shall 
be  entitled  to  vote  as  herein-after  mentioned;  (that  is  to  say,)  where 
such  Person  shall  reside  in  any  County,  or  Riding,  Parts,  or  Division 

15  of  a  County,  in  Great  Britain  or  Ireland,  elsewhere  than  within  a  City 

or  Borough  which  shall  return  a  Member  or  Members  to  serve  in 

Parliament,  or  a  Place  sharing  in  the  Election  for  a  City  or  Borough, 

he  shall,  if  duly  registered,  be  entitled  to  vote  in  the  Election  of  a 

[Bill  230.]  A  Knight 


Right  of 
voting  to  be 
enjoyed  by 
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charged  to 
the  Income 
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Knight  or  Knights  of  the  Shire  to  serve  in  Parliament  for  such  County, 
Riding,  Part,  or  Division ;  and  where  such  Person  shall  reside  within 
any  City  or  Borough,  or  any  Place  sharing  in  the  Election  for  any 
such  City  or  Borough,  he  shall,  if  duly  registered,  be  entitled  to  vote 
in  the  Election  of  a  Member  or  Members  to  serve  in  Parliament  for  5 
such  City  or  Borough. 

Residence  II.  No  such  Person  shall  be  so  registered  in  any  Year  unless  he 

alsorequired.  gj^^jj  j^^^^   g^  resided  for   Twelve  Calendar  Months   next  previous 

to  the  last  Day  of  July  in  such  Year. 

Not  to  be  III.  No  Person  having  Two  or  more  Places  of  Residence  shall  be  10 

to^*^  tTf^  ^^  entitled  to  be  registered  or  to  vote  under  this  Act  in  respect  of  his 

more  than  Residence  in  more  than  One  Place. 
On©  Place. 

No  Persons  IV.  No  Person  who  shall  be  charged  to  any  of  the  said  Duties  on 
rSmb^rid^  Profits  arising  from  Property,  Professions,  Trades,  and  Offices,  shall 
to  vote.  be  entitled  to  vote  in  respect  of  any  Sum  so   charged  which  he  15 

shall  be  so  entitled  as  a  Tenant,  Trustee,  or  Mortgagor,  or  otherwise, 
to  deduct,  retain,  or  be  reimbursed  by  any  Person  or  Persons  whom- 
soever. 

No  Person  y.  No  Person  shall  be  entitled  to  be  registered  as  a  Voter  under 

to  D©  en* 

titled  to  vote  this  Act  in  respect  of  the  Charge  of  any  Duties  which  he  shall  have  20 
who  shall  been  repaid  or  of  which  he  shall  have  claimed  Repayment,  on  the 
Repayment  Ground  of  Exemption ;  and  no  Person  having  claimed  to  be  registered 
of  Duties.  as  a  Voter  under  this  Act  in  respect  of  the  Charge  of  any  Income 
Tax  shall  be  entitled  to  Exemption  from  such  Duties,  or  to  any 
Repayment  on  the  Ground  of  such  Exemption.  25 


Nor  to  be  VI.  No  Person  shall  be  entitled  to  be  registered  as  a  Voter  under 

orfany'other  ^^^^  ^^^  ^^  ^^^8  ^^  ^^^  Name  shaU  be  legally  upon  the  Register  of 

Register  in  Voters  for  any  County,  Division,  Riding,  City,  Borough,  or  District 

^^*^  the  ^^  Burghs  in  Great  Britain  or  Ireland  in  respect  of  any  other  Quali- 

Qualifica-       fication.  30 

tion. 

Person  yil.  Any  Person  giving  Notice  to  the  Officer  whose  Duty  it  is, 

tice  to  proper  Under  any  Act  of  Parliament  now  in  force,  to  make  out  any  List  or 

Officer  may    Register  of  Voters,  or  Persons  claiming  to  be  Voters,  that  he  claims  to 

wlthmitFee.  be  registered  under  this  Act,  shall  be  entitled  to  have  his  Name 

inserted  in  such  List  or  Register  without  any  Fee  or  Payment  to  such  35 

Officer,  such  Notice  to  be  in  the  Form  numbered  1 .  in  the  Schedule 

to  this  Act,  or  to  a  like  Effisct. 

g^^lJ^^*^^^       VIII.  The  Governor  and  Company  of  the  Bank  of  England,  the 

uponRequest  Governor  and  Company  of  the  Bank  of  Ireland,  the  Commissioners 
to  Persons  ^^^ 
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for  the  Reduction  of  the  National  Debt,  the  East  India  Company,  ^J''''f^^^^^? 
any  Receivers  appointed  by  the  Court  of  Chancery,  the  Secretary  or  tions  for 
Managing  Director  of  any  public  Company   established  by  Royal  Income  Tax. 
Charter  or  by  Act  of  Parliament,  or  of  any  Bank  or  Insurance  Com- 

5  pany  which  shall  have  been  established  Two  YearSj  and  duly  and 
completely  registered  under  the  Provisions  of  the  Joint  Stock  Com- 
panies Acts,  and  every  Person  by  whom  any  Sum  shall  be  retained 
from  any  other  Person  for  Income  Tax,  shall,  upon  request,  give  or 
cause  to  be  given  to  such  Person  as  shall  be  charged  with  any  Deduc- 

10  tion  for  Income  Tax  a  Certificate  of  the  Amount  thereof;  and  when  g        . 
such  Person  shall  be  a  Trustee  of  the  Fund  in  respect  of  which  the  Certificates 
Income  Tax  has  been  charged,  such  Governor,  Commissioner,  Re-  ^  ^  ^'^®° 
ceiver.  Managing  Director,  or  Secretary,  shall,  on  Request,  give  or  to  each  Ces- 
cause  to  be  given  a  separate  Certificate  to  such  Trustee  for  each  of  tuique  Trust. 

15  his  Cestuique  Trusts  for  the  Amount  chargeable  to  them  respectively 
by  way  of  Income  Tax,  such  Certificate  to  be  in  the  Form  mmibered 
2.  in  the  Schedule  to  this  Act,  or  to  a  like  Eifect ;  and  every  such 
Certificate,  with  the  Endorsement  by  the  Trustee  thereon  (if  any), 
shall,  upon  all  Occasions  touching  the  Right  or  Title  of  such  Cestuique 

20  Trusts  to  be  registered  as  an  Elector  or  to  vote  under  this  Act,  be 
received  in  Evidence  of  such  Charge;  and  any  Person  requiring  Proof 
of  the  Signature  or  Quality  of  the  Person  or  Persons  whose  Signature 
it  bears,  shall,  if  the  same  be  duly  verified,  pay  to  the  Person  tendering 
the  same  in  Evidence  the  Expenses  consequent  on  such  Verification. 

26      IX.  Every  Commissioner  or  Collector  of  Income  Tax  shall,  on  the  CoUectors  of 
Request  of  any  Person  charged  with  any  Sum  by  way  of  Income  Tax,  ^^^ 
and  who  shall  have  paid  the  same,  give  him,  on  request,  a  Receipt  in  ceipts  for 
the  Form  numbered  3.  in  the  Schedule  to  this  Act,  or  to  the  like  Jj^f^^^ 
Effect,   for   such  Payment,  separate   and    apart  from   any    Receipt  Receipts  for 

30  for  other  Taxes ;  and  when  such  Person  so  charged  shall  be  a  Mort-  o***®' Taxes, 
gagor  or  Trustee  of  the  Property  in  respect  of  which  such  Income 
Tax  has  been  charged,  such  Collector  or  Commissioner  shall  give  to 
such  Trustee,  on  request,  a  separate  Receipt,  in  the  Form  aforesaid, 
for  each  and  every  of  his  Mortgagees  or  Cestuique  Ti-usts  of  the 

35  Amount  chargeable  to  each  of  them  by  way  of  Income  Tax;  and  such 
Receipt,  and  the  Endorsement  thereon  (if  any)  by  such  Mortgagor  or 
Trustee,  shall,  upon  all  Occasions  touching  the  Right  or  Title  of  such 
Mortgagee  or  Cestuique  Trust  to  be  registered  as  an  Elector  or  to 
vote  imder  this  Act,  be  received  in  Evidence  of  such  Charge  and 
\  40  Pajonent ;  and  any  Person  requiring  Proof  of  the  Signature  or  Quality 
of  the  Person  or  Persons  whose  Signature  it  bears,  shall,  if  the  same 
be  duly  verified,  pay  to  the  Person  tendering  the  same  in  Evidence 
the  Expenses  consequent  on  such  Verification. 

[230.]  A  2  X.  Any 
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Declaration 
to  be  made 
by  Trustees 
and  Mort- 
gagors. 


X,  Any  Person,  being  a  Trustee  or  Mortgagor,  who  shall  obtam 
any  such  Receipt  or  Certificate  as  aforesaid,  shall,  on  the  Request  of  any 
Person  legally  chargeable  with  the  Income  Tax  mentioned  therein,  and 
for  the  Purpose  of  enabling  him  to  be  registered  as  a  Voter  in  respect 
thereof,  endorse  on  such  Certificate  a  Declaration  in  the  Form  5 
numbered  4.  in  Schedule  to  this  Act,  or  to  the  like  EflTect,  setting 
forth  the  Christian  Name  and  Surname,  Place  of  Abode,  and  Rank, 
Calling,  or  Occupation  of  the  Person  so  chargeable,  and  declaring 
that  the  Person  mentioned  in  the  said  Certificate  or  Receipt  is  in 
fact  a  Trustee  or  Mortgagor  of  the  Property  on  which  such  Income  10 
Tax  is  charged,  and  that  the  Amount  mentioned  in  the  said  Cer- 
tificate or  Receipt  has  been  retained  by  such  Trustee  or  Mortgagor 
from  the  Person  named  in  or  endorsed  on  the  said  Certificate  or 
Receipt ;  and  such  Certificate  or  Receipt  and  Declaration  shall  on  all 
Occasions  touching  the  Right  or  Title  of  the  Person  named  therein  15 
as  beneficially  entitled  to  be  registered  or  to  vote  be  received  in  Evi- 
dence thereof;  and  any  Person  requiring  Proof  of  the  Quality  or  Sig- 
nature of  the  Person  or  Persons  whose  Signature  the  said  Certificate 
or  Receipt  and  Declaration  bears,  shall,  if  the  same  be  duly  verified, 
pay  to  the  Person  tendering  the  same  in  Evidence  the  Expenses  of  20 
such  Verification. 


PersoDs  giv- 
ing Certifi- 
cates falsely 
or  without 
Authority, 
or  forging 
the  same,  to 
be  guilty  of 
a  Misde- 
meanor. 


Register  of 
Voters  to  be 
conclusive 
Evidence  of 
Bight  to 
vote. 


XI.  If  any  Person  shall  willully  give  or  make  any  such  Certificate, 
as  herein-before  mentioned,  falsely  or  without  due  Authority,  or  shall 
wilfully  make  any  such  Declaration  as  herein-before  mentioned  falsely, 
or  shall  forge,  counterfeit,  or  falsify  any  such  Certificate  or  Declara-  25 
tion,  or  any  Signature  thereto,  or  shall  use  or  tender  in  Evidence  any 
such  false  Declaration  or  Certificate,  knowing  the  same  to  be  false,  or 
given  or  made  without  due  Authority,  or  knowing  the  same  or  any 
Signature  thereto  to  be  forged,  counterfeited,  or  falsified,  he  shall 
be  guilty  of  a  Misdemeanor.  30 


XII.  The  Register  of  Voters  for  any  County,  City,  or  Borough 
in  force  at  the  Time  of  any  Election  for  such  County,  City,  or 
Borough,  shall,  so  far  as  relates  to  any  Qualification  conferred  by  this 
Act,  be  conclusive  Evidence  at  such  Election  that  the  Persons 
named  in  such  Register  are  entitled  to  vote  at  such  Election ;  and 
before  any  Committee  appointed  to  try  any  Election  Petition  the  said 
Register  shall  be  conclusive  Evidence  that  the  Persons  named  in 
such  Register  were  entitled  to  vote  at  such  Election,  excepting  so 
far  as  such  Right  may  be  disputed  on  the  Ground  of  any  legal 
Incapacity  which  may  have  arisen  in  respect  of  such  Person  since 
the  Publication  of  such  List  of  Voters. 


36 


40 
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XIII.  All  Laws,  Statutes,  Usages,  Provisions,  and  Penalties  now  All  Election 
in  force  respecting  the  Election  of  Members  to  serve  in  Parliament  Laws  to  re- 
for  Great  Britain  and  Ireland  shall  be  and  remain  and  are  hereby  ^pt'^Jh^ 
declared  to  be  and  remain  in  full  Force,  and  shall  be  applicable  to  any  inconsistent 
Proceedings  under  this  Act,  so  far  as  the  said  Laws.  Statutes,  and  ^"^  *^® 
Provisions  are  not  inconsistent  with  the  same. 

XIV.  This  Act  shall  come  into  operation  on  the  First  Day  of 
January  One  tkowand  e^ht  hundred  andjifty-jive. 


[230]  A  3  SCHE- 
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SCHEDULES. 


SCHEDULE  No.  1. 


Form  of  Notice  of  Claim  to  be  given  to  Overseers. 

To  the  Overseers  of  the  Parish  of 
or  Township  of 
I  HEREBY  give  you  Notice,  That  I  claim  to  have  my  Name  inserted 
in  the  List  of  Voters  for  the  County  of  or  for  the 

Riding,  Parts,  or  Division  of  the  County  of  or  for 

the  City  or  Borough  of  (as  the  Case  may  be),  and 

that  the  Particulars  of  my  Qualification  are  stated  below. 
Dated  the  Day  of 

Signature, 


Christian  and  Surname  of 
Claimant  at  full  Length. 


Place  of  Abode. 


Nature  of  Qualification. 


No.  2. 

Form  of  Certificate  of  Deduction  of  Income  Tax  under  Clause 

Nine  in  this  Act. 

I  being  an  Officer  of  the 

Governor  and  Company  of  the  Bank  of  England  [or  Ireland],  or  of 
Commissioners  for  the  Reduction  of  the  National  Debt,  or  of  the 
East  India  Company,  duly  authorized,  or  a  Receiver  appointed  by  the 
Court  of  Chancery,  or  the  Secretary  of  the  Company 

[set 
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[set  forth  the  Name  of  the  Company,  and  when  and  how  established, 
&c.],  hereby  certify  that  the  Smn  of  has  been 

retained  by  me  from   [set  forth   Name,    Address,   &c.],   for   One 

{Year's  1 

Half  Year's  I  ^°^^™^  ^^^  charged  on   [state  on  what  Fund  the 

same  is  charged]. 
Dated  this 

Signature, 


No.  3. 

Form  of  Receipt  for  Income  Tax  under  Clause  Ten  of  this  Act. 

T  A  T*      /.   o       1   .       ^         /.   t      /"Commissioners"!       ^  _ 

1  A.B.  01,  &c.,  bemg  One  of  the  i  p  ii    .  r    of  Income 

Tax  for  [state  the  Place,  &c.],  have  received  of  CD.  of,  &c.,  the  Sum 
of  for  Income  Tax  assessed  on  Property  in  his  Possession, 

situate  at,  &c.  &c.,  in  the  County  of  the  ^  t\.    v    i.     a  i.  r 

'  -^  LDupbcate  Assessment  J 

of  which  is  in  my  Possession. 
Dated 

Signature, 


No.  4. 

Form  of  Declaration  by  a  Trustee  or  Mortgagor  under  Clause 
Eleven  of  this  Act,  to  be  endorsed  on  Certificate  of  or  Receipt 
for  Income  Tax. 

1  A.B.  of,  &c.  [set  forth  the  Christian  Name  and  Surname,  Place 

of  Abode,  and  Rank,  Calling,  or  Occupation]  do  hereby  declare.  That 

r Certificate"]  f  h        H  1 

the  Duty  mentioned  in  this  <         or         >  as  being  \         ^f,  /^P^^  I 
^  1  Receipt   J  ^  I      paid  by      / 

r  retained  by    "1         ro      -| 
me  has  been  <    deducted  by    \^^\    i^°^  r  C.D.  of  [set  forth  Christian 

(^reimbursed  toj         L     J  J 
Name  and  Surname,  Place  of  Abode,  and  Calling],  and  that  the  said 
C.D.  is  beneficially  entitled  to  the  Fimd  upon  which  the  same  is 
charged. 

Dated  this  Day  of 

Signature, 


[230.]  A  4 
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BILL 


mnruuD 


An  Act  to  extend  the  Period  for  applying  for  a 
Sale  under  the  Acts  for  facilitating  the  Sale 
and  Transfer  of  Incumbered  Estates  in  Ireland. 

WHEREAS  an  Act  was  passed  in  the  Session  of  Parliament  Preamble, 
holden  in  the  Twelfth  and  Thirteenth  Years  of  the  Reign 
of  Her   present  Majesty,  intituled  "An  Act  ftirther  to  i2&i8Vict. 
"  facilitate  the  Sale  and  Transfer  of  Incumbered  Estates  in  Ireland :"  c.  77. 
5  And  whereas  a  certain  other  Act  was  passed  in  the  Session  of  Par- 
liament holden  in  the  Fifteenth  and  Sixteenth  Years  of  the  Reign  of 
Her  present  Majesty,  intituled  "  An  Act  to  continue  the  Powers  of  15  &  I6 Vict 
"  applying  for  a  Sale  of  Lands  imder  the  Act  for  facilitating  the  Sale  and  ^*  ^'^• 
"  Transfer  of  Incumbered  Estates  in  Ireland :"  And  whereas  a  certain 
10  other  Act  was  passed  in  the  Session  of  Parliament  holden  in  the 
Sixteenth  and  Seventeenth  Years  of  the  Reign  of  Her  present  Majesty, 
intituled  "An  Act  for  continuing  and  amending  the  Act  for  facili-  16  &  17  Vict 
"  tating  the  Sale  and  Transfer  of  Incumbered  Estates  in  Ireland:"  ^^'*- 
And  whereas  the  extended  Period  within  which  such  Applications 
15  under  said  Acts  as  are  mentioned  in  Section  Eleven  of  said  lastly- 
recited  Act  might  be  made  was  limited    to  Two  Years  from  the 
Twenty-eighth  Day  of  July  One  thousand  eight  hundred  and  fifty - 
[Bill  254.]  three : 
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three :  And  whereas  it  is  expedient  that  said  Period  should  be  fiirther 
extended  :    Be  it  therefore  enacted  by  the  Queen's  most  Excellent 
Majesty,  by  and  with  the  Advice  and  Consent  of  the  Lords  Spiritual 
and  Temporal,  and  Commons,  in  this  present  Parliament  assembled, 
Period  for      and  by  the  Authority  of  the  same,  as  follows  :  All  such  Applications  5 
for^S^**^^^  under  the  said  recited  Acts  or  any  of  them  as   are  mentioned  in 
further  ex-     Section  Eleven  of  the  said  lastly-recited  Act,  and  which  are  by  said 
tended.  Section  authorized  to  be  made  within  Two  Years  from  the  Twenty- 

eighth  Day  of  July  One  thousand  eight  himdred  and  fifty-three,  may 
be  made  within  Three  Years  from  the  said  Twenty-eighth  Day  of  10 
July  One  thousand  eight  hundred  and  fifty-three;  and  all  Orders 
and  Proceedings  by  the  said  Acts  or  any  of  them  authorized,  and 
which  might  be  made,  had,  or  taken  upon  any  Application  made 
within  the  said  Period  of  Two  Years,  may  be  made,  had,  and  taken 
within  the  fiirther  Period  authorized  by  this  Act.  16 
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BILL 


TO 


Give  Effect  to  a  Convention  between  Her  Majesty 
and  the  United  States  of  America. 

WHEREAS    a   Convention    was    concluded   between    Her  Preamble. 
Majesty  and  the  United  States  of  America,  and  signed  at 
London  on  the  Eighth  of  February  One  thousand  eight 
hundred  and  fifty-three,  of  which  the  Ratifications  were  exchanged  at 
6  London  on  the  Twenty-sixth  of  July  One  thousand  eight  hundred  and 
fifty-three :  And  by  the  said  Convention  it  was  agreed  that  all  Claims 
on  the  Part  of  Corporations,  Companies,  or  private  Individuals,  Sub- 
jects of  Her  Majesty,  upon  the  Government  of  the  United  States, 
and  aU  Claims  on  the  Part  of  Corporations,  Companies,  or  private 
10  Individuals,  Citizens  of  the  United  States,  upon  the   Government 
of  Her  Majesty,  which  might  have  been  presented  to  either  Govern- 
ment for  its  Interposition  with  the  other  since  the  Signature  of  the 
Treaty  of  Peace  and  Friendship  concluded  between  Great  Britain 
and  the  United  States  of  America  at  Ghent,  on  the  Twenty-foiuth 
15  of  December  One  thousand  eight  hundred  and  fourteen,  and  which 
yet  remained  imsettled,  as  well  as   any  other  such  Claims  which 
might  be  presented  within  the  Time  specified  therein-after»  should  be 
referred  to  Two  Commissioners,  to   be  appointed  in  the  following 
[Bill  265.]  Manner, 
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Manner,  that  is  to  say,  One  Commissioner  should  be  named  by  Her 
Majesty,  and  One  by  the  President  of  the  United  States ;  and  it  was 
thereby  provided,  that  the  Commissioners  should,  before  proceeding  to 
any  other  Business,  name  some  Third  Person  to  act  as  an  Arbitrator 
or  Umpire  in  any  Case  or  Cases  on  which  they  might  themselves  5 
differ  in  opinion :  And  by  the  said  Convention  Her  Majesty  and  the 
President  of  the  United  States  of  America   solemnly  and  sincerely 
engaged  to  consider  the  Decision  of  the  Commissioners  conjointly,  or 
of  the  Arbitrator*  or  Umpire,  as  the  Case  might  be,  as  absolutely  final 
and  conclusive  upon  each  Claim  decided  upon  by  them  or  him  respec-  lo 
tively,  and  to  give  full  Effect  to  such  Decisions  without  any  Objection, 
Evasion,  or  Delay  whatsoever :  And  it  was  thereby  stipulated,  that 
every  Claim  should  be  presented  to  the  Commissioners  within  Six 
Months  from  the  Day  of  their  First  Meeting,  unless  in  any  Case  where 
Reasons  for  Delay  should  be  established  to  the  Satisfaction  of  the  16 
Commissioners,  or  of  the  Arbitrator  or  Umpire  in  the  event  of  the 
Commissioners  differing  in  opinion  thereupon ;  and  then  and  in  any 
such  Case  the  Period  for  presenting  the  Claim  might  be  extended 
to    any   Time    not    exceeding    Three   Months  longer  :    And    that 
the  Commissioners  should  be  bound  to  examine  and  decide  upon  20 
every  Claim  within  One  Year  from  the  Day  of  their  First  Meeting ; 
and  that  all  Sums  of  Money  which  might  be  awarded  by  the  Commis- 
sioners, or  by  the  Arbitrator  or  Umpire,  on  account  of  any  Claim,  should 
be  paid  by  the  one  Government  to  the  other,  as  the  Case  mi^t  be, 
within  Twelve  Months  after  the  Date  of  the  Decision,  without  Interest,  25 
and  without  any  Deductions  save  as  specified  therein-after  (as  to  Ex- 
penses) :  And  the  High  Contracting  Parties  engaged  to  consider  the 
Result  of  the  Proceedings  of  the  Commission  as  a  ftdl,  perfect,  and 
final  Settlement  of  every  Claim  upon  either  Government,  arising  out 
of  any  Transaction  of  a  Date  prior  to  the  Exchange  of  the  Ratifi-  30 
cations  of  that  Convention ;  and  further  engaged  that   every  such 
Claim,  whether  or  not  the  same  might  have  been  presented  to  the 
Notice  of,  made,  preferred,  or  laid  before  the  said  Commission,  should, 
from  and  after  the  Conclusion  of  the  Proceedings  of  the  said  Com- 
mission, be  considered  and    treated  as  finally  settled,   barred,   and  35 
thenceforth    inadmissible :    And    it  was  thereby  provided   that  the 
whole.  Expenses  of  the  Commission,  including  contingent  Expenses, 
should  be  defrayed  by  a  rateable  Deduction  on  the  Amount  of  the 
Sums  awarded   by  the  Commission ;    provided    always,  that    such 
Deduction  should  not  exceed  the  Rate  of  Five  per  Cent,  on  the  Sums  40 
so  awarded ;  the  Deficiency,  if  any,  should  be  defrayed  in  Moieties  by 
the  Two  Governments :  And  whereas,  by  another  Convention  between 
Her  Majesty  and  the  said  President,  signed  at  Washington  on  the 
Seventeenth  of  July  One  thousand  eight  hundred  and  fifty-four,  it  was 
agreed  that  the  Time  limited  by  the  first-mentioned  Convention  for  45 

the 
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the  Termination  of  the  Commission  should  be  extended  for  a  Period 
not  exceeding  Four  Months  from  the  Fifteenth  of  September  then 
next,  should  such  Extension  be  deemed  necessary  by  the  Commis- 
sioners, or  the  Umpire :  And  whereas  Commissioners  were  named  by 
5  the  High  Contracting  Parties  in  pursuance  of  the  said  first-mentioned 
Convention,  and  such  Commissioners  appointed  a  Third  Person  to  act 
as  an  Arbitrator  or  Umpire,  as  provided  by  such  Convention,  and  the 
Claims  presented  to  the  said  Commissioners  were,  within  the  extended 
Period  authorized  in  this  Behalf  as  aforesaid,  examined  and  decided 

10  upon  by  the  Commissioners,  or,  in  the  Cases  in  which  the  Commis- 
sioners differed,  by  the  said  Arbitrator  or  Umpirej:  And  whereas  by 
such  Decisions  several  Sums,  amoimting  in  the  whole  to  Two  hundred 
and  seventy-seven  thousand  one  himdred  and  two  Dollars  and  Eighty- 
eight  Cents,  or,  at  the  relative  Value  of  Exchange  as  established  by 

15  the  Conunissioners,  Fifty-seven  thousand  two  hundred  and  fifty-two 
Pounds  Thirteen  Shillings  and  Fourpence  Sterling,  were  awarded  to 
Subjects  of  Her  Majesty  in  respect  of  their  Claims  upon  the  Govern- 
ment of  the  United  States ;  and  several  Sums,  amounting  in  the  whole 
to  Three   hundred   and   twenty-nine   thousand   seven   himdred  and 

20  thirty-four  Dollars  and  Eighteen  Cents,  or,  at  the  relative  Value  of 
Exchange  established  as  aforesaid.  Sixty-eight  thousand  one  hundred 
and  thirty-one  Pounds  and  Sevenpence  Halfpenny  Sterling,  were 
awarded  to  Citizens  of  the  United  States  in  respect  of  their  Claims 
upon  Her  Majesty's  Government :  And  whereas  by  an  Act  of  the 

25  Congress  of  the  United  States,  approved  by  the  President  on  the  Third 
of  March  One  thousand  eight  hundred  and  fifty-five,  the  said  Sum 
of  Two  hundred  and  seventy-seven  thousand  one  himdred  and  two 
Dollars  and  Eighty-eight  Cents  is  to  be  paid  to  the  duly  authorized 
Agent  of  Her  Majesty's  Government,  deducting  therefrom,  pursuant 

80  to  the  said  Convention,  on  account  of  the  Expenses  of  the  said  Com- 
mission, such  rateable  Proportion,  not  exceeding  Five  per  Cent,  of 
the  whole  Amount  awarded  to  both  Citizens  of  the  United  States  and 
British  Subjects,  as  nught  be  sufl&cient  to  pay  the  said  Expenses : 
And  whereas  it  is  expedient  that  the  Commissioners  of  the  Treasury 

36  should  be  enabled  to  cause  the  Sum  payable  under  the  said  Act  of 
Congress  to  be  distributed  among  the  British  Subjects  entitled  under 
the  Awards  of  the  said  Commissioners  and  Umpire :  Be  it  enacted  by 
the  Queen's  most  Excellent  Majesty,  by  and  with  the  Advice  and 
Consent  of  the  Lords  Spiritual  and  Temporal,  and  Conmions,  in  this 

40  present  Parliament  assembled,  and  by  the  Authority  of  the  same,  as 
follows : 

I.  The  Commissioners  of  Her  Majesty's  Treasury  shall  cause  the  The  Sums 
said  Sum  of  Two  hundred  and  seventy-seven  thousand  one  hundred  P»7*^l®  ^7 
and  two  Dollars  and  Eighty-eight  Cents^  after  such  Deduction  there-  mentofthe 
[256;]  from  United 
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States  to  be 
divided 
among  the 
British  Sub- 
jects whose 
Claims  have 
been  allow- 
ed, and  to  be 
a  final  Settle- 
ment of  the 
Claims. 


from  on  account  of  Expenses  of  the  said  Commission  as  in  the  said 
first-recited  Convention  provided,  to  be  paid  and  distributed  to  and 
among  the  several  Parties  to  whom  the  several  Sums  constituting  the 
said  aggregate  Sum  of  Two  hundred  and  seventy-seven  thousand 
one  hundred  and  two  Dollars  and  Eighty-eight  Cents  were  awarded  5 
under  the  said  Commission,  in  proportion  to  the  several  Sums  so 
awarded  to  them  respectively,  or  to  their  respective  Executors, 
Administrators,  or  Assigns ;  and  such  Payments  shall  be  deemed  to 
be  a  full  Satisfaction  of  the  Claims  of  the  said  several  Parties ;  and 
all  Claims  upon  the  Government  of  the  United  States  intended  to  be  10 
provided  for  by  the  said  Convention  shall  be  considered  as  finally 
settled  and  barred. 
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BILL 

To  indemnify  such  Persons  in  the  United  Kingdom 
as  have  omitted  to  qualify  themselves  for  Offices 
and  Employments^  and  to  extend  the  Time  limited 
for  those  Purposes  respectively. 


[Note. — The  Words  printed  in  Italics  are  proposed  to  be  inserted 

in  Committee.] 


WHEREAS  divers  Persons  who,  on  account  of  their  Offices,  ProamUe.  * 
Places,  Employments,  or  Professions,  or  any  other  Cause 
or  Occasion,  ought  to  have  taken  and  subscribed  the  Oaths 
or  Assurance  respectively  appointed  to  be  by  such  Persons  taken  and 

5  subscribed  in  and  by  an  Act  of  the  First  Year  of  King  George  the  1 6.  l.  st  2. 
First,  Statute  Two,  Chapter  Thirteen  ;  or  to  have  qualified  themselves  ^-  ^^• 
according  to  an  Act  of  the  Thirteenth  Year  of  King  Charles  the  13  C.  2.  st  2. 
Second,  Statute  Two,  Chapter  One ;  or  according  to  an  Act  of  the  ^'  l- 
Twenty-fifth  Year  of  King  Charles  the  Second,  Chapter  Two ;  or  ac-  25  C.2.  c2. 

XO  cording  to  an  Act  of  the  Thirtieth  Year  of  King  Charles  the  Second,  30  C.  2.  at  2. 
Statute  Two ;  or  according  to  an  Act  of  the  Eighth  Year  of  King  g  G.  1.  c.  6. 
George  the  First,  Chapter  Six ;  or  according  to  an  Act  of  the  Ninth  9  g.  2.  c  26. 
Year  of  King  George  the  Second,  Chapter  Twenty-six;  or  according  i8G.2.c.20. 
to  an  Act  of  the  Eighteenth  Year  of  King  George  the  Second,  Chapter 

15  Twenty ;  or  according  to  an  Act  of  the  Sixth  Year  of  King  George  the  6  G.  3.  c.  53. 
Third,  Chapter  Fifty-three ;  or  according  to  an  Act  of  the  Ninth  Year  9  G.  4.  c  17. 
of  King  George  the  Fourth,  Chapter  Seventeen;  or  according  to  an  10 G. 4.  c.7. 
Act  of  the  Tenth  Year  of  King  George  the  Fourth,  Chapter^Seven,  so 
fer  only  as  the  said  Act  relates  to  any  Civil  or  Military  Offices  or  Places 

20  of  Trust,  or  Places  of  Profit,  or  Corporate  Offices ;  have,  through 
Ignorance  of  the  Law,  Absence,  or  some  unavoidable  Accident, 
omitted  to  take  and  subscribe  the  Oaths  and  Assurance  and  make 
and  subscribe  the  Declaration  required  by  the  said  recited  Acts  or 
either  of  them,   or   otherwise   to   qualify  themselves   as   aforesaid, 

26  within  such  Time  and  in  such  Manner  as  in  and  by  the  said  Acts 
respectively  is  required,  whereby  they  have  incurred,  or  may  be  in 
danger  of  incurring,  divers  Penalties  and  Disabilities :  For  quieting 
the  Minds  of  Her  Majesty's  Subjects,  and  for  preventing  any  Incon- 
venience that  might  otherwise  happen  by  means  of  such  Omissions, 
[Bill  191.]  A  be 
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be  it  enacted  by  the  Queens  most  Excellent  Mjyesty,  by  and  with 
the  Advice  and  Consent  of  the  Lords'  Spiritual  and  Temporal,  and 
Commons,  in  this  present  Parliament  assembled,  and  by  the  Authority 
of  the  same,  as  follows  :  ;• 
Persons  who       I-  AH  and  every  Person  or  Persons  who,  at  or  before  the  passing  6 
have  omitted  of  this  Act,  hath  or  shall  have  omitted  to  take  and  subscribe  the 
thelm^elves      ^^^^^  ^^^  Declarations,  or  otherwise  to  qualify  him,  her,  or  them- 
as  required     selves,  within  such  Time  and  in  such  Manner  as  in   and  by  the 
bj  the  reci-    said  Acts  or  any  of  them  is  required,  and  who,  after  accepting  any 
indemnTfied    ^^^^  Office,  Place,  HBtf"  Employment,  or  undertaking  any  Profession  10 
and  allowed    or  Thing,  on  account  of  which  such  Qualification   ought   to  have 
furtherTime.  been  had  and  is  required,  before  the  passing  of  this  Act,  hath  or 
have  taken  and  subscribed  the  said   Oaths   or   made  the   Declara- 
rations  required  by  Law,  or  who,  on  or  before  the  Twenty-fifih  Day 
of  March   One  thousand  eight  hundred  and  fifty -six  ^  or  if  Parlia-  15 
ment  be  then  sitting  before  the  End  of  the  then  Session  of  Parliament^ 
shall  take  and  subscribe    the    Oaths,    Declarations,   and  Assurance 
respectively,  in  such  Cases  wherein  by  the  said  several  Acts  or  any  or 
either  of  them  the  said*  Oaths,  Declarations,  and  Assurance  ought  to 
have  been  taken  and  subscribed,  in  such  Manner  and  Form,  and  at  or  20 
in  such  Place  or  Places,  as  are  appointed  in  and  by  the  said  several 
Acts  or  any  or  either  of  them,  shall  be  and  are  hereby  indemnified, 
freed,  and  discharged  jfrom  and  against  all  Penalties,  Forfeitures,  In- 
capacities,  and   Disabilities   incurred  or    to   be  incurred  for  or   by 
reason  of  any  Neglect  or  Omission,  previous  to  the  passing  of  this  25 
Act,  of  taking  or  subscribing  the  said  Oaths  or  Assurance,  or  making 
or  subscribing  the  said  Declarations  respectively,  or  taking  or  sub- 
scribing the  Oath,  according  to  the  above-mentioned  Acts  or  any  of 
them,  or  any  other  Act  or  Acts ;  and  such  Person  or  Persons  is  and 
are  and  shall  be  ftiUy  and  actually  recapacitated  and  restored  to  the  30 
same  State  and  Condition  as  he,  she,  or  they  were  in  before  such 
Neglect  or  Omission,  and  shall  be  and  be  deemed  and  adjudged  to 
have  duly  qualified  him,  her,  or  themselves,  according  to  the  above- 
mentioned  Acts  and  every  of  them ;  and  all  Elections  of,  and  Acts 
done  or  to  be  done  by,  any  such  Person  or  Persons,  or  by  Authority  35 
derived  from  him,  her,  or  them,  are  and  shall  be  oiF  the  same  Force 
and  Validity  as  the  same  or  any  of  them  would  have  been  if  such 
Person  or  Persons  respectively  had   taken  the  said  Oaths  or  Assu- 
rance, and  made  and  subscribed  the  $aid  Declarations  respectively, 
and  taken  and  subscribed  the  said  Oath,  according  to  the  Directions  40 
of  the   said  Acts  and  every  or  any  of  them ;   and  the  Qualification 
of  such   Person   or  Persons   qualifying   themselves   in  manner  and 
within  the  Time  appointed  by  this  Act  shall  be  to  all  Intents  and 
Purposes  as  effectual  as  if  such  Person  or  Persons  had  respectively 
taken  the  said  Oaths  and  Assurance,  and  made  and  subscribed  the  45 
said  Declarations  respectively,  and  taken   and  subscribed  the   said 
Oath,  within  the  Time  and  in  the  Manner  appointed  by  the  several 
Acts  before  mentioned. 

Indemnity  to      H*  And  whereas  several  Persons  well  affected  to  Her  Majesty's     ^^ 
those  who      Government,   and  to  the  United  Church  of  England  and  Ireland,  50 
to^iSewid   ^^v^>  through  Ignorance  of  the  Law,  neglected,  or  been,  by  Sickness 
subscribe  the  or  Other  unavoidable  Causes,  prevented  from  taking  and  subscribing 
^u*^^       the  Oaths  and  Declaration  according  to  the  Directions  of  an  Act  passed 

in 
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in  the  Parliament  of  Ireland  in  the  Second  Year  of  Queen  Anne,  required  by 
mtituled  '*  An  Act  to  prevent  the  further  Growth  of  Popery :"  .   ^^SJJta 

All  Persons  who  have  incurred  any  Penalty  or  Incapacity  in  the 
said  recited  Act  mentioned,  by  neglecting  to  qualify  themselves 
5  according  to  the  said  Act,  shall  be  and  are  hereby  indemnified,  freed, 
and  discharged  from  all  Incapacities,  Disabihties,  Penalties,  and  For- 
feitures incurred  by  reason  of  such  Omission  or  Neglect  as  aforesaid ; 
and  no  Act  done  by  any  of  them,  not  yet  avoided,  shall  be  questioned 
or  avoided -by  reason  of  such  Omission  or  Neglect,  but  all  such  Acts 

10  shall  be  and  are  hereby  declared  to  be  as  good  and  effectual  as  if  such 
Persons  respectively  had  taken  and  subscribed  the  said  Oath,  and 
made  and  repeated  and  subscribed  the  said  Declaration,  at  such  Time 
and  Place  and  Manner  as  in  the  said  Act  is  mentioned,  anything  in 
the  said  Act  to  the  contrary  notwithstanding :  Provided  always,  that 

15  such  Person  or  Persons  do  and  shall  take  and  subscribe  the  said  Oaths, 
and  make,  repeat,  and  subscribe  the  said  Declaration,  in  such  Manner 
and  Form  and  in  such  Place  or   Places  respectively  as  are  directed 
and  appointed  by  the  said  last-recited  Act,  on  or  before  the  Twenty- 
fifth  Day  of  March  One  thousand  eight  hundred  and  fifty-six^  or  if 

20  Parliament  be  then  sitting  before  the  End  of  the  then  Session  of 
Parliament. 

III.  Provided  always,  That  this  Act,  or  anything  herein  contained.  Not  to  in- 

shall  not  extend  or  be  construed  to  extend  to  indemnify  any  Person  d«°^*fy?®^- 
1  i^iT-i  lilt  1  •  •*•  n  ^^^^  against 

agamst  whom  final  Judgment  shall  have  been  given  m  any  Action  of  whom  final 

25  Debt,  Bill,  Plaint,  or  Information  in  any  of  Her  Majesty's  Courts  Jud«nent 

of  Record,  for  any  Penalty  incurred  by  having  neglected  to  qualify  ^^^^^^ 

himself  within  the  Time  limited  by  Law. 

IV.  Provided  also.  That  nothing  contained  in  this  Act  shall  extend  Not  to  ex- 
or  be  construed  to  extend  to  exempt  any  Justice  of  the  Peace  within  fJ^P*  ^^' 

,  .  tlC68  actuuT 

30  Great  Britain  from  the  Penalties  to  which  he  is  subject  for  acting  as  without  legal 
such  without  being  possessed  of  the  Qualification  required  by  the  Qualifica- 
Laws  now  in  force.  ^'^"** 

V.  And  whereas  the  Appointment  of  divers  Clerks  of  the  Peace,  Admissions 
Town  Clerks,  and  other  public  Officers,  and  the  Admission  of  divers  *?  Corpor^ 

35  Members  and  Officers  of  Cities,  Corporations,  and  Borough  Towns,  stamped  after 
in  Great  Britain  and  Ireland,  or  the  Entries  of  such  Admissions  in  the  t^«  "I"!"® 
Court  Books,  Rolls,  or  Records  of  such  Cities,   Corporations,  and      ^^®  * 
Borough  Towns,  which  by  several  Acts  are  directed  and  required  to 
be  stamped,  may  not  have  been  provided,  or  the  same  not  stamped, 

40  or  may  have  been  lost  or  mislaid  : 

For  the  Relief  of  such  Persons  whose  Appointments  and  Ad- 
missions or  the  Entries  of  whose  Admissions  as  aforesaid  may  not 
have  been  provided,  or  not  duly  stamped,  or  where  the  same  have 
been  lost  or  mislaid,  it  shall  and  may  be  lawful  to  and  for  such  Per- 

45  sons  in  Great  Britain  or  Ireland,  on  or  before  the  Twentyfflh  Day  of 
March  One  thousand  eight  hundred  and  fifty-six^  or  if  Parliament  be 
then  sitting  before  the  End  of  the  then  Session  of  Parliament^  to  pro- 
vide or  cause  to  be  provided  Appointments  and  Admissions,  or  Entries 
of  Admissions,  as  aforesaid,  duly  stamped,  or  in  case  where  such  Ap- 

60  pointments.  Admissions,  or  Entries  of  Admissions  as  aforesaid  have 

been  made  or  provided,  but  have  not  been  duly  stamped,  to  produce 

[191.]  A  2  such 
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to  the  Commissioners  of  Inland  Revenue,  to  be  duly  stamped,  which 
such  Commissioners  are  hereby  authorized  and  empowered  and 
required  to  duly  stamp,  on  Payment  of  datable  the  Amount  of  the 
Duties  first  payable  or  to  have  been  paid  on  such  Appointments,  5 
Admissions,  or  Entries  as  aforesaid,  without  any  other  Fine  or  For- 
feiture therebn ;  and  in  order  to  denote  the  said  Duties  the  said 
Commissioners  are  hereby  authorised  and  empowered  to  use  such 
Stamps  as  shall  have  been  heretofore  provided  to  denote  any  former 
Duties  on  stamped  Vellum,  Parchment,  and  Paper,  or  to  cause  new  10 
Stamps  to  be  provided  for  that  Purpose,  and  to  dft  all  other  Things 
necessary  for  putting  this  Act  in  execution^  in  the  like  and  in  as 
iull  and  ample  Manner  as  they  or  the  major  Part  of  them  dre  autho- 
rized to  put  in  execution  any  former  Law  concerning  stamped  Vellum, 
Pirchment,  and  Paper  ;  and  such  Persons  so  providhig  Appointments,  15 
Admissions,  or  Entries  of  Admissions  as  aforesaid,  duly  stamped,  or 
prbcuring  the  same  '  to  be  duly  stamped  in  manner  aforesaid,  are 
and  shall  be  hereby  confirmed  and  qualified  to  act  as  Clerk  of  the 
Peace,  Town  Clerk,  and  other  public  Officer,  or  Member  or  Mem- 
bers, Officer  or  Officers  of  such  Cities,  Corporations;  and  Borough  20 
Towns  respectively,  to  aU  Intents  and  Purposes,  and  shall  and  may 
hold  and  enjoy  and  execute  such  Office,  or  any  other  Office  or 
Officer  into  which  he  or  they  hath  or  have  been  elected,  notwith- 
standing his  or  their"  Omission,  or  the  Omission  of  any  of  their  Pre- 
decessors in  such  Cities,  Corporations,  or  Borough  Towns  as  aforesaid,  25 
and  shall  be  indemnified  and  discharged  of  and  :&om  aU  Incapacities, 
Disabilities,  Forfeitures,  Penalties^  and  t)ama^s  by  reason  of  any 
such  Omission  ;  and  none  of  his  or  their  Acts  shall  be  questioned  or 
avoided  by  reason  of  the  same. 

Not  to  re-  ^I-  Provided  always,  That  this  Act  or  anything  herein  contained  30 

fltorePersotts  shall  not  extend  or  be  construed  to  exteiid  to  restore  or  entitle  any 
a^oided]^*^  P'erson  or  Persons  to  any  Office  or  Employment,  Benefice,  Matter,  or 
Thing  whatsoever,  already  actually  avoided  by  Judgment  of  any  of 
Her  Majesty's  Courts  of  Record  already  legally  filled  up  and  enjoyed 
by  any  other  Person,  but  such  Office  or  Employment,  Benefice,  35 
Matter,  or  Thing,  so  avoided  or  legally  filled  up  and  enjoyed,  shall 
be  and  remain  in  and  to  the  Person  or  Persons  who  is  or  are  now  or 
shall  at  the  passing  of  this  Act  be  legally  entitled  to  the  same,  as  if 
this  Act  had  never  been  passed. 


aToided  -by 
Judgment. 


General 
IsBue. 


VII.  In  case  any  Action,  Suit,  Bill  of  Indictment,  or  Information  40 
shall  after  the  passing  of  this  Act  be  brought,  carried  on,  or  prosecuted 
against  any  Person  or  Persons  hereby  meant  or  intended  to  be  indem- 
dified,  recapacitated,  or  restored,  for  or  on  account  of  any  Forfeiture, 
Penalty,  Incapacity,  or  Disability  whatsoever  incurred  or  to  be  incurred 
by  any  such  Neglect  or  Omission,  such  Person  or  Persons  may  plead  45 
the  General  Issue,  and  upon  their  Defence  give  this  Act  and  the 
special  Matter  in  Evidence  upon  any  Trial  to  be  had  thereupon. 
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3  May  1855.     18  Vict. 


BILL 


TO 


Enable  Infants^  with  the  Approbation  of  the  Court 
of  Chancery,  to  make  binding  Settlements  of 
their  Real  and  Personal  Estate  on  Marriage. 


[Note. — The  Words  printed  in  Italics  are  proposed  to  be  inserted 

in  Committee.] 


W'W  "THERE AS  great  Inconveniences   and  Disadvantages  arise  Preamble. 
m/ W      in  consequence  of  Persons  who  marry  during  Minority 
^    ^       being  incapable  of  making  binding  Settlements  of  their 
Property :  For  Remedy  whereof  be  it  enacted  by  the  Queen's  most 
5  Excellent  Majesty,  by  and  with  the  Advice  and  Consent  of  the 
Lords  Spiritual  and  Temporal,  and  Commons,  in  this  present  Par- 
liament assembled,  and  by  the  Authority  of  the  same,  as  follows : 

I.  From  and  after  the  passing  of  this  Act  it  shall  be  lawfiil  for  Infants  may, 
every  Infant  upon  or  in  contemplation  of  his  or  her  Marriage,  with  Approbation 

^0  the  Sanction  of  the  Court  of  Chancery,  to  make  a  valid  and  binding  of  the  Court 
Settlement  or  Contract  for  a  Settlement  of  all  or  any  Part  of  his  ^^^Je  TaHd^' 
or  her  Property,  whether  Real  or  Personal,  and  whether  in  Posses-  Settlements 
sion,  Reversion,  Remainder,  or  Expectancy ;  and  every  Conveyance  for^^tT-*^ 
and  Assignment  of  such  Real   or  Personal  Estate,  or  Contract  to  mentsof 

15  make  a  Conveyance  or  Assignment  thereof,  executed  by  such  Infant,  ^"^^^^n  1 
with  the  Approbation  of  the  said  Court,  for  the  Purpose  of  giving  Estate  upon 
Effect  to  such  Settlement,  shall  be  as  valid  and  effectual  as  if  the  M*"*^©- 
[Bill  104.]  Person 
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Person  executing  the  same  were  of  the  full  Age  of  Twenty-one 
Years. 

The  Sane-         II.  The  Sanction  of  the  Court  of  Chancery  to  any  such  Settlement 

Court  of  ^  ^^  Contract  for  a  Settlement  may  be  given,  upon  Petition  presented 

Chancery  to  by  the  Infant  or  his  or  her  Guardian,  in  a  summary  Way,  without  the  5 

Sjon  Peti-  iMtitution  of  a  Suit, 
tion. 
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25  June  1855.    18  &  19  Vict. 


A 

BILL 

[AS  AMENDED  BY  THE  LORDS] 


INTITULED 


An  Act  to  enable  Infants^  with  the  Approbation 
of  the  Court  of  Chancery,  to  make  binding 
Settlements  of  their  Real  and  Persona!  Estate 
on  Marriage. 

[Note. — The  Words  in  Red  Ink  were  inserted  by  the  Lords.] 


'W'WTHEREAS  great  Inconveniences  and  Disadvantages  arise 
^^w      in  consequence  of  Persons  who  marry  during  Minority 
^    ^       being  incapable  of  making  binding  Settlements  of  their 
Property :  For  Remedy  whereof  be  it  enacted  by  the  Queen's  most 
6  Excellent  Majesty,  by  and  with  the  Advice  and  Consent  of  the 
Lords  Spiritual  and  Temporal,  and  Commons,  in  this  present  Par- 
liament assembled,  and  by  the  Authority  of  the  same,  as  follows : 

I.  From  and  after  the  passing  of  this  Act  it  shall  be  lawAil  for  Infants  may^ 
every  Infant  upon  or  in  contemplation  of  his  or  her  Marriage,  with  A^jobation 

10  the  Sanction  of  the  Court  of  Chancery,  to  make  a  valid  and  binding  of  the  Court 
Settlement  or  Contract  for  a  Settlement  of  all  or  any  Part  of  his  ^l^^/' 
or  her  Property,   or  Property  over  which  he  or  she  has  any  Power  o[  Settlements 
Appointment,  whether  Real  or  Personal,  and  whether  in  Possession,  ^^^^^11^^ 
Reversion,    Ramiainder,   or  Expectancy ;    and  every    Conveyance,  ments  of 

15   Appointment,  and  Assignment  of  such  Real  or  Personal  Estate,  or  ^^^^^^^i 
Contract  to  make  a  Conveyance,  Appointment,  or  Assignment  thereofi  Estate  npon 
executed  by  such  Infant,  with  the  Approbation  of  the  said  Court,  Marriage. 
[Bill  197.]  for 
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for  the  Purpose  of  giving  Effect  to  such  Settlement,  shall  be  as 
valid  and  effectual  as  if  the  Person  executing  the  same  were  of 
the  full  Age  of  Twenty-one  Years:  Provided  always,  that  this 
Enactment  shall  not  extend  to  Powers  of  which  it  is  expressly  declared 
that  they  shall  not  be  exercised  by  an  Infant.  ^ 

i«i  c*««  Provided  always,  That  in  case  any  Appointment  under  a  Power 

under  Age,    ^^'  Appointment,  or   any  disentailing  Assurance,  shall  have  been 
Appoint-       executed  by  any  Infant  Tenant  in  Tail  under  the  Provisions  of  this 
be^void.^       Act,  and  such  Infant  shall  afterwards  die  under  Age,  such  Appoint- 
ment or  disentailing  Assurance  shall  thereupon  become  absolutely  void.  10 

The  Sane-         II.  The  Sanction  of  the  Court  of  Chancery  to  any  such  Settlement 

Court^o?^     or  Contract  for  a  Settlement  may  be  given,  upon  Petition  presented 

Chancery  to  by  the  Infant  or  his  or  her  Guardian,  in  a  summary  Way,  without  the 

uwm  Peti-     Institution  of  a  Suit ;  and  if  there  }pc  no  Guardian,  the  Court  may 

lion.  require  a  Guardian  to  be  appointed  or  not,  as  it  shall  think  fit;  and  IS" 

the  Court  also  may,  if  it  shall  think  fit,  require  that  any  Persons 

interested  or  appearing  to  be  interested  in  the  Property  should  be 

served  with  Notice  of  such  Petition. 
Not  to  apply 
to  Males 
under  20,  Provided  always.  That  nothing  in  this  Act  contained  shall 

^^^"i^T^     apply  to  any  Male  Infant  under  the  Age  of  Twenty  Years,  or  to  any  ^ 

Years  of        Female  Infant  under  the  Age  of  Seventeen  Years. 

Age, 
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Inland  Fisheries  (Ireland)  Bill. 


ARRANGEMENT   OF   CLAUSES. 


Repeal  of  Statutes  passed  since  1842 ;  Sect.  1. 

No  Acts  repealed  by  Act  of  1842  but  those  therein  specified ;  2. 

Retiring  Pension  to  Commissioners  of  Fisheries  ;  3. 

Revival  of  repealed  Part  of  a  Local  Act  of  28  Hen,  8.  c.  22.  as  to 

Destruction  of  Spawn,  &c.  in  Weirs  on  the  Barrow,  &c. ;  4. 
Justices  at  Quarter  Sessions  to  appoint  Conservators  for  Salmon ;  5. 
And  to  fix  Close  Season  for  Salmon  and  Salmon  Trout ;  6. 
Mode  of  fixing  it   as    to  Rivers  forming  the  Boundaries   of  Two 

Counties;  7. 
If  Justices  of  such  Two  Counties  cannot  agree,  Justices  of  next 

County  to  fix  it ;  8, 
Penalty  on  throwing  noxious  Materials  into  Water  for  Purpose  of 

taking  or  injuring  Salmon  ;  9« 
Penalty  on  having  in  possession  Fry  of  Salmon,  &c.,  or  Salmon  caught 

during  Close  Season ;  10. 
Illegal  Nets  and  Engines  to  be  destroyed,  and  illegal  Dams,  &c.  to  be 

removed;  11. 
Offences  on  a  River  forming  a  Boundary  how  to  be  cognizable ;  12. 
Recovery  of  Penalties ;  13. 

Justices  may  grant  Warrants  for  apprehending  Offenders ;  14. 
Penalties  may  be  sued  for ;  15. 
Form  of  Conviction  ;  l6. 
Persons  convicted  under  this  Act  not  to  be  prosecuted  under  any 

other;  17. 
Appeal;  18. 
Limitation  of  Actions  and  other  Proceedings ;  19. 


[Bill  29.] 
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20  February  1855.    .18  Vict. 


(Ireland.) 


BILL 


TO 


Assimilate   the  Law  as  to  the  Inland  Fisheries  of 
Ireland  to  that  of  England. 


[Note, — The  Words  printed  in  Italics  are  proposed  to  be  inserted 

in  Committee,] 

WHEREAS  it  is  expedient  to  assimilate  the  Law  as  to  the  Preamble. 
Inland  Fisheries   of  Ireland  to  that  of  England :   Be  it 
therefore  enacted  by  the  Queen's  most  Excellent  Majesty, 
by  and  with  the  Advice  and  Consent  of  the  Lords  Spiritual  and 
5  Temporal,  and  Commons,  in  this  present  Parliament  assembled,  and 
by  the  Authority  of  the  same,  as  follows : 

I,  The  several  Acts  herein-after  mentioned ;  (that  is  to  say,)  Repeal  of 

An  Act  passed  in  the  Sixth  Year  of  the  Reign  of  Her  Majesty,  J"^^  f^' 
Chapter  One  hundred  and  six,  intituled  "  An  Act  to  regulate  the  5  &  6  Vict. 
10  "  Irish  Fisheries ;"  c.  106. 

An  Act  passed  in  the  Eighth  Year  of  Her  Majesty,  Chapter  One  7&8Vict 
hundred  and  eight,  intituled  "  An  Act  to  amend  an  Act  of  the  ^-  ^^^* 
"  Sixth  Year  of  Her  present  Majesty,  intituled  '  An  Act  to  regu- 
"  *  late  the  Irish  Fisheries,'  and  to  empower  the  Constabulary 
15  «  Force    to    enforce    certain   Provisions    respecting    the  Irish 

«  Fisheries  f 
An  Act  passed  in  the  Ninth  Year  of  Her  Majesty,  Chapter  One  8&9Vict. 
hundred  and  eight,  intituled  "  An  Act  for  the  further  Amendment  ^  ^^• 
.  [Bill  29.]  A  "  of 
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9&10Tict. 
cll4. 


11  &  12  Vict 
C.92. 


13  &  14  Vict. 

c88. 


5  &  6  Vict, 
8.  lOl.c.  106. 


No  Acts  re* 
pealed  by 
5&6Vict. 
c.  106.  but 
such  as  are 
therein  spe- 
cially men- 
tioned. 


Betiring 
Pension  for 
Commis- 
sioners of 
Irish  Fish- 
eries, 


Beriyal  of 
Part  of 
28H.8.C.22. 
(Lrish  and 
Ix)cal),relat- 
ing  to  the 
Destruction 
of  Salmon 
Fry  in  Wears 
upon  the 
BapETow, 
Nore,  Suir, 
and  Bye. 


"  of  an  Act  of  the  Sixth  Year  of  Her  present  Majesty,  for  regu- 
"  lating  the  Irish  Fisheries  ;" 
An  Act  passed  in  the  Tenth  Year  of  Her  Majesty,  Chapter  One 
hundred  and  fourteen,  intituled  **  An  Act  for  the  further  Amend- 
"  ment  of  an  Act  of  the  Sixth  Year  of  Her  present  Majesty,  for  5 
"  regulating  the  Irish  Fisheries  f 
An  Act  passed  in  the  Twelfth  Year  of  Her  Majesty,  Chapter 
Ninety-two,  intituled  **  An  Act  for  the  Protection  and  Improve- 
"  ment  of  the  Salmon,  Trout,  and  other  Inland  Fisheries   of 
•*  Ireland;'*  10 

And  also  an  Act  passed  in  the  Fourteenth  Year  of  Her  Majesty, 
Chapter  Eighty-eight,  intituled    "  An  Act  to  amend  the  Law 
"  relating  to  Engines  used  in  the  Rivers  and  on  the  Sea  Coast  of 
"  Ireland  for  the  taking  of  Fish ;" 
Shall  be  and  are  hereby  repealed,  save  and  except  as  to  any  Offences,  15 
Penalties,  or  Matters  committed,  incurred,  or  done,  or  which  may  be 
committed,  incmred,  or  done,  against  or  imder  the  Provisions  of  the 
said  Acts  or  any  of  them  before  the  passing  of  this  Act,  all  which 
Offences  shall  be  dealt  with,  considered,  and  punished,  and  all  such 
Penalties  levie<cl,   and  all  such   Matters  deemed  good,   valid,  and  20 
effectual,  to  all  Intents  and  Purposes  as  if  this  Act  had  not  been 
passed. 

II.  Provided  always,  and  it  is  hereby  declared  and  enacted.  That 
neither  any  Part  of  the  Great  Charter  relating  to  Rivers  and  Weirs, 
nor  any  other  Enactment,  Public  and  General,  or  Local  and  Personal,  25 
shall  be  deemed  to  have  been  repealed  by  the  said  Act  of  the  Sixth 
Year  of  Her  Majesty,  except  such  as  are  therein  specifically  enumerated 
and  designated  by  their  respective  Titles  and  the  Years  of  the  Reigns 

in  which  they  were  respectively  passed. 

III.  It  shall  be  lawful  for  the  Commissioners  of  Her  Majesty's  30 
Treasury  to  pay  to  each  of  the  existing  Commissioners  of  the  Irish 
Fisheries  during  his  Life  such  Retiring  Pension  as  may  not  exceed  in 
Amount  his  present  Salary,  such  Retiring 
Pension  to  be  paid  out  of  any  Money  which  may  be  hereafter  voted 
for  that  Purpose.  35 

IV.  And  whereas  the  said  Act  of  the  Sixth  Year  of  Her  Majesty 
repealed  "  so  much  of  an  Act  passed  in  the  Parliament  of  Ireland  in 
"  the  Twenty-eighth  Year  of  the  Reign  of  King  Henry  the  Eighth, 
"  intituled  *  An  Act  for  the  Weirs  upon  the  Barrow  and  other  Waters 

"  in  the  County  of  Kilkenny,'  as  relates  to  the  destroying  of  Salmon  40 
"  Fry  therein ;"  and  it  is  expedient  to  revive  the  Parts  so  repealed : 
The  same  shall  be  and  are  hereby  revived  and  in  fiill  Force  and 
Effect. 

V.  It 
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V.  It  shall  be  lawful  for  the  Justices  of  the  Peace  assembled  at  CloseSeason. 
any  General  or  Quarter  Sessions  of  the  Peace  from  Time  to  Time  to  ^sCr.3.c.43. 
appoint  Conservators  or  Overseers  for  the  Preservation  of  Salmon  and  Justices  at 
Sahnon  Trout,  and  Fish  of  the  Salmon  Kind,  and  the  Brood,  Spawn,  Sessions  to 

5  and  Fry  thereof,  and  preventing  the  Destruction  thereof,  and  enforcing  ^r^ators  of" 
for  that  Purpose  the  Provisions  of  this  Act  within  the  Limits  of  the  ^i^®'^ 
Jurisdiction  of  such  Justices,  and  within  the  Limits  of  which  they 
shall  be  so  appointed. 

VI.  It  shall  be  lawful  for  the  Justices  of  the  Peace  acting  for  the  Id  s.2. 
10  several  Counties  at  their  several  Quarter  Sessions  of  the  Peace,  and  ^^}?  ^^ 

they  are  hereby  required,  at  the  Request  of  any  Person,  such  Person  which  Sal- 
having  first  given  Notice  in  some  Newspaper  usually  circulated  within  ^^^  ^^^ 
the  County  of  his  Intention  to  apply  to  the  said  Quarter  Sessions  in 
that  Behalf,  to  fix  certain  Dd,ys,  not  exceeding  One  hundred  and  fifty 

15  Days  in  each  Year,  for  each  River  and  its  tributary  Streams  within 
their  respective  Coxmties,  to  be  Fence  Days  for  the  several  Rivers 
respectively,  during  which  Time  it  shall  not  be  lawful  for  any  Person 
whatever  to  take,  kill,  or  destroy,  or  attempt  to  take,  kill,  or  destroy, 
any  Salmon  or  Salmon  Trout,  or  Fish  of  the  Salmon  Kind,  or  any 

20  Brood,  Spawn,  or  Fry  of  such  Fish ;  and  the  said  Justices  are  hereby 
further  empowered  at  any  General  Quarter  Sessions  to  vary  annually 
the  Number  of  such  Days,  and  the  Periods  at  which  they  shdl 
commence,  as  they  shall  think  fit. 

VII.  Wheresoever  the  Course  of  any  River  to  which  the  Provisions  Mode  of 

25  of  this  Act  apply  shall  run  between  or  form  the  Boundary  of  Two  jwfag  tS^^ 
adjoining  Counties,  it  shall  be  lawful  for  the  Justices  of  the  Peace  Parts  of 


Rivers 


acting  for  either  of  such  Counties,  at  their  Quarter  Sessions  of  the  J^^^^^ 


or 


Peace,  upon  the  Refiisal  or  Neglect  of  the  Justices  of  the  Peace  acting  forming 
for  such  other  adjoining  County  to  fix  certain  Days  according  to  the  j^^^^fj^^-^f 

30  Provisions  of  this  Act  to  be  Fence  Days  for  such  Part  of  any  such  ing  Counties. 
River,  themselves  to  fix  certain  Days  as  Fence  Days,  during  which  it  ^  ^  ^^  *• 
shall  not  be  lawful  for  any  Person  or  Persons  whatsoever  to  take,  kill, 
or  destroy,  or  attempt  to  take,  kill,  or  destroy  any  Salmon,  Salmon 
Trout,  or  Fish  of  the  Salmon  Kind,  or  any  Brood,  Spawn,  or  Fry  of 

35  such  Fish,  in  any  Portion  of  such  River  as  runs  between  or  forms  the 
Boundary  of  such  Two  Counties. 

VIII.  In  case  the  Justices  of  the  Peace  acting  for  such  Two  adjoin-  If  Justices 

ing  Coxmties  should  not  fix  the  same  Days  as  Fence  Days  for  such  x^^^oun- 

Part  of  any  River  as  runs  between  or  forms  the  Boundary  of  the  Two  ties  cannot 

40  Coxmties,  the  Clerk  of  the  Peace  for  each  Coxmty  respectively  shall  ^^^^^\^ 

give  Notice  to  the  Clerk  of  the  Peace  of  the  County  next  adjoining  next  ai^oin- 

[29.]  through  ^°«  bounty 


Digitized  by 


Google 


4  Inland  Fisheries  {Ireland). 

to  fix  the       through  which  the  lower  Course  of  the  River  shall  entirely  pass, 
j^^4^  or  if  there  shall  be  no  such  County,  then  to  the  Clerk  of  the  Peace  of 

the  County  next  adjoining  through  which  ihe  upper  Course  of  the 
River  shall  entirely  have  passed,  of  the  Days  which  have  been  pro- 
posed as  Fence  Days  by  the  Justices  of  the  Peace  for  such  Two  5 
adjoining  Counties  as  aforesaid ;  and  it  shall  thereupon  be  lawfiil  for 
the  Justices  of  the  Peace  acting  for  such  next  adjoining  County 
through  which  the  Course  of  the  River  shall  entirely  pass  or  have 
passed,  as  the  Case  may  be,  and  they  are  hereby  required,  at  th^ 
next  Quarter  Sessions,  to  fix  certain  Days  as  Fence  Days  for  any  Part  10 
of  sch  River  as  runs  between  or  forms  the  Boundary  of  such  adjoining 
Counties :  Provided  always,  that  the  first  of  such  Fence  Days  shall  be 
some  Day  between  the  Days  proposed  by  such  adjoining  Counties  for 
the  Commencement  of  such  Fence  Days,  and  the  last  of  such  Days 
shall  be  a  Day  between  the  Days  proposed  by  the  said  adjoining  15 
Counties  for  the  Determination  of  such  Fence  Days. 

68G.3.c.4a.       IX.    If  any  Person  shall  at  any  Time  hereafter  pursue,  take,  kill, 
Peiialty  on     ^^  destroy,  or  seek  or  endeavour  to  take,  kill,  or  destroy,  pursue,  hurt, 
Persons  de-    or  injure,  any  Salmon  or  Salmon  Trout,  or  Fish  of  the  Salmon  Kind, 
moS^the'  ^y  ^y^^S  ^^  using  any  hot  Lime,  or  Filth,  or  Material  or  Drug  or  20 
Brood,  Weed  pernicious  to  Fish,  or  using  any  Water  in  which  any  Green  Lint 

F^^theiwfc  ^^  ^^^  ^^  ^^°  steeped,  or  letting  off  stagnated  Water  or  any  Water 
impregnated  with  any  Material  or  Drug  or  Weed  pernicious  to  Fish,  or 
if  any  Person  shall  use  or  employ  any  such  Means  as  aforesaid,  or  use 
any  Fire  or  Light  or  White  Object,  or  lay  down  any  kind  of  Net,  25 
Engine,  or  Device,  or  wilfiilly  do  or  commit  or  cause  to  be  done  or 
committed  any  Act  whatsoever  in  any  River,  Water,  Rivulet,  Stream, 
Milldam,  Millsluice,  Cutpool,  or  Pond  communicating  therewith,  for 
the  Destruction  of  the  Brood,  Spawn,  or  small  Fry  of  Salmon  therein 
(Angling  excepted)  ;  or  if  any  Person  shall  hereafter  make,  erect,  or  30 
set  any  Bank,  Dam,  Hedge,  or  Stank,  Net  or  Nets,  or  place  any  Fire 
or  Fires,  Light  or  Lights,  or  any  White  Object  or  Objects,  so  that  the 
yoimg  Fry  or  young  Salmon  be  prevented  from  going  down  from  such 
Rivers,  Rivulets,  or  other  Waters  communicating  therewith  as  afore- 
said, or  any  of  them,  every  such  Person  shall  for  every  such  First  35 
Offence  forfeit  any  Sum  not  exceeding  Ten  Pounds  nor  less  than  Five 
Pounds,  and  for  every  Second  and  subsequent  Offence  any  Sum  not 
exceeding  Fifteen  Pounds  nor  less  than  Ten  Pounds,  at  the  Discretion 
of  the  Justice  or  Justices  before  whom  the  Offender  shall  be  convicted, 
and  also  forfeiting  all  the  Fish,  Spawn,  Brood,  or  Fry  so  taken,  and  all  40 
the  Nets,  Weapons,  Lines,  Instruments,  Boats,  Devices,  or  Things 
used  in  the  taking  thereof. 
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X.  No  Person  shall  upon  any  Pretence  whatsoever  at  any  Time  lGr.l.stat.2. 
take,  kill,  or  destroy,  or  have  in  his  or  her  Possession,  either  on  the  ^^q  3  ^* 
Water  or  on  the  Shore,  or  shall  bring  to  Shore,  or  cry  or  carry  about,  c.  43.  s.  4. 
sell,  offer,  or  expose  to  or  for  Sale,  or  shall  exchange  for  any  Goods  ^  33^  p^** 
5  Matter,  or  Thing,  any  Spawn,  Fry,  or  Brood  of  Fish,  or  any  Kepper  13  &  14 Vict, 
or  Shedder  Salmon  being  imseasonable  Salmon  commonly  called  old  p^^'u 
Salmon,  or  any  Salmon  or  Salmon  Trout  or  Fish  of  the  Salmon  Kind  Persons 
caught  in  any  River,  or  any  tributary  Stream  thereof  during  the  Periods  JH""|;  ^®^* 
when  Fishing  for  Salmon  or  Salmon  Trout  or  Fish  of  the  Salmon  Kind 

10  is  prohibited  under  the  Provisions  of  any  Law  now  in  force,  or  when  &c*a?a^^' 
the  same  shall  be  prohibited  by  any  Order  to  be  made  by  the  Justices  Time,  or 
at  their  Sessions  or  otherwise  as  herein  provided  ;  and  it  shall  be  lawful  ?*^^^  ^^^ 
for  any  Conservator  or  Overseer  thereof,  or  any  other  Person  under  the  Season. 
Authority  of  this  Act,  to  take  and  seize  all  or  any  such  Spawn,  Fry,  Lawful  for 

15  or  Brood  of  Fish,  or  such  other  Fish  as  aforesaid,  wherever  the  same  to  toke^e 
shall  be  foimd,  together  with  all  Baskets  and  Package  in  which  the  Spawn,  &c. 
same  shall  be  so  found  or  taken,  and  to  deliver  the  Person  on  whom  ^^  lender 
the  same  may  be  found  to  a  Constable  or  other  Peace  OflScer ;  and  after  into  the  Cus- 
every  such  Seizure  shall  be  made,  the  Spawn,  Fry,  or  Brood,  or  other  n^^^? 

20  Fish  as  aforesaid,  together  with  the  Baskets  and  Package  in  which 
the  same  shall  be  so  seized,  shall  be  delivered  into  the  Hands  of  some 
Constable  or  other  Peace  OflBcer ;  and  every  such  Constable  or  other 
Peace  OfiBcer  is  hereby  authorized  and  required  to  take  every  such 
Offender  with  whom  he  shall  be  so  charged  for  any  such  Offence  into 

25  his  Custody,  and  also  the  Spawn,  Fry,  or  Brood  of  Fish,  and  such  other 
Fish  as  aforesaid,  and  all  Baskets  and  Packages  in  which  the  same  shall 
be  so  seized,  and  which  shall  be  delivered  to  such  Constable  or  other 
Peace  Officer  as  aforesaid,  and  to  carry  such  Offender,  and  all  such 
Spawn,  Fry,  or  Brood  of  Fish,  and  such  other  Fish  as  aforesaid,  together 

30  with  the  Baskets  and  Package  as  aforesaid,  which  shall  have  been 
delivered  to  any  such  Constable  or  other  Peace  Officer,  with  all  con- 
venient Speed  before  some  Justice  or  Justices  or  Magistrate  of  the 
County,  City,  or  Place  where  the  Offence  shall  be  committed,  for  such 
Offender  to  be  dealt  with  according  to  Law ;  and  on  the  Conviction  of 

35  any  such  Offender  or  Offenders  for  any  such  Offence  before  any  such 
Justice  or  Justices  or  Magistrate  as  aforesaid,  every  such  Offender 
shall  forfeit  all  and  every  such  Spawn,  Fry,  or  Brood  of  Fish,  and 
Fish  out  of  Season  which  shall  be  so  seized,  together  with  ^11  Baskets 
or  Package  in  which  the  same  shall  be  so  seized ;  and  all  such  Spawn, 

40  Fry,  or  Brood  of  Fish,  or  such  other  Fish  as  aforesaid,  together  with 
such  Baskets  and  Package  in  which  the  same  shall  have  been  so  seized 
as  aforesaid,  shall,  by  Order  of  the  Justice  or  Justices  before  whom 
the  same  shall  be  so  brought,  be  delivered  to  the  Person  or  Person? 
who  shall  have  so  seized  the  same,  and  shall  prosecute  to  Conviction 

45  any  such  Offender ;  and  every  Offender  who  shall  be  so  convicted 
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as  aforesaid  of  any  such  OflFence  shall  besides  forfeit  and  pay  for 
every  such  Offence  any  Sum  not  exceeding  Ten  Pounds  nor  less  than 
Five  Pounds. 

Illegal  Nets  XI.  When  an  illegal  Net  or  any  other  illegal  Engine  or  Device 
to  be  df^^  ^^^U  ^  forfeited,  the  Justice  before  whom  the  Person  forfeiting  it  5 
stroyed,  and  shall  be  convicted  shall  order  it  to  be  seized  and  immediately  cut  in 
&^^to  be°^  Pieces  or  otherwise  destroyed  in  his  Presence ;  and  whenever  any 
removed.  Person  shall  be  convicted  of  having  illegally  made,  erected,  or  set  any 
I^^q]'^^^^  Bank,  Dam,  Hedge,  Stank,  or  Net,  the  Justice  before  whom  he  shall 
14.  be  convicted  shall  cause  such  Bank,  Dam,  Hedge,  Stank,  or  Net  to  10 

be  demolished  and  removed  at  the  Charges  of  the  Offender,  such 
Charges,  if  not  paid  down  on  Conviction,  to  be  levied  in  the  same 
Manner  as  any  Penalty  is  herein  appointed  to  be  levied. 

Offences  XII.  Any  Offence  against  the  Provisions  of  this  Act  committed 

comimtted  y^^  ^^^  Person  whatsoever  in  such  Part  of  any  River  as  runs  between  15 

forming  a  or  forms  the  Boundary  of  Two  adjoining  Counties  shall  be  cognizable 

h^™to^  by  any  Justice  or  Justices  of  the  Peace,  as  the  Case  may  require, 

cognizable.*  acting  for  either  One  of  such  Counties. 
6&7Vict. 

*    *      *  XIII.  Every  pecimiary  and  other  Penalty  and  Forfeiture  by  this  Act 

Penalties,  imposed  may  be  sued  for^  recovered,  and  adjudged,  and  every  Offence  20 
686.3.0.43.  against  this  Act  heard  and  determined,  by  and  before  any  One  or 
more  Justice  or  Justices  of  the  Peace  or  Magistrate  for  the  County, 
Shire,  Division,  City,  or  Place  wherein  any  Offender  against  this  Act 
shall  be  or  reside,  or  wherein  or  near  to  or  on  the  Coast  of  which  the 
Offence  or  Offences  shall  be  conmiitted,  by  and  upon  the  Oath  25 
or  AflSrmation  of  One  or  more  credible  Witness  or  Witnesses,  or 
by  the  Confession  of  the  Party  or  Parties,  which  Oath  or  Oaths, 
Affirmation  or  Affirmations,  every  such  Justice  of  the  Peace  and 
other  Magistrates  aforesaid  are  hereby  authorized,  empowered, 
and  required  to  administer  accordingly;  and  in  case  any  Person  30 
who  shall  be  convicted  of  any  Offence  or  Offences  against  this 
Act  shall  not  immediately  upon  such  Conviction  pay  down  the 
Penalty  or  Penalties,  together  with  such  Costs  of  Suit  or  Prose- 
cution in  which  he,  she,  or  they  shall  have  been  so  convicted 
or  ordered  to  pay  as  aforesaid,  into  the  Hands  of  the  Justice  or  35 
Justices  of  the  Peace  or  Magistrate  as  aforesaid  by  and  before  whom 
he  or  she  shall  have  been  so  convicted,  or  other  Person  by  them  or  any 
of  them  authorized  to  receive  the  same,  in  order  that  the  same  may  be 
disposed  of  and  distributed  according  to  the  Directions  of  this  Act,  it 
shall  be  lawful  for  any  such  Justice  or  Justices  of  the  Peace  or  Magis-  40 
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trate  aforesaid  to  order  any  Constable  or  other  Peace  Officer  to  take 
the  Charge  of  and  keep  m  Custody  any  such  Person  so  convicted ; 
and  immediately  thereupon  every  such  Justice  or  Justices  of  the 
Peace  or  Magistrate  is  hereby  authorized,  empowered,  and  required 
6  to  grant  his  or  their  Warrant  or  Warrants  in  due  Form  of  Law,  imder 
his  or  their  Hand  and  Seal  or  Hands  and  Seals,  and  thereby  commit 
every  such  Offender  to  the  (Common  Gaol  or  House  of  Correction  for 
the  Cormty,  Shire,  Division,  City,  or  Place  for  which  such  Justice  or 
Justices  or  Magistrates  aforesaid  shall  act,  for  such  Time  or  Times  as 

10  herein-after  mentioned,  imless  the  said  Penalty  or  Penalties  and  Costs 
shall  respectively  be  sooner  paid ;  or  otherwise  such  Justice  or  Justices 
of  Peace  or  Magistrate  shall  and  may  grant  his  or  their  Warrant  or 
Warrants,  in  due  Form  of  Law,  under  his  or  their  Hand  and  Seal  or 
Hands  and  Seals,  to  levy  and  recover  the  said  Penalty  and  Penalties  and 

15  Costs  by  Distress  and  Sale  of  the  Offender's  Goods  and  Chattels ;  and 
all  Penalties  and  Forfeitures  which  shall  be  so  paid  or  levied  as  afore- 
said shall  from  Time  to  Time  be  paid,  applied,  and  disposed  of  as  fol- 
lows ;  (that  is  to  say,)  One  Moiety  thereof  to  the  Informer  or  Informers, 
and  the  other  Moiety^  aft;er  defraying  all  Costs,  Charges,  and  Expenses 

20  attending  the  Prosecution  and  the  levying  and  recovering  of  the 
Penalty,  to  the*  Guardians  of  the  Poor  of  the  Union  where  the  Offence 
or  Offences  shall  have  been  committed ;  and  the  Overplus  of  the 
Money  levied  remaining  (if  any  there  be)  after  any  Penalty  or  Penalties, 
and   all  Costs,  Charges,   and  Expenses  attending    the  levying  and 

25  recovering  thereof  are  deducted,  (which  Costs,  Charges,  and  Expenses 
shall  always  be  taxed,  settled,  and  ascertained  by  and  before  the 
Justice  or  Justices  of  the  Peace  or  Magistrate  by  or  before  whom  any 
such  Offender  shall  be  convicted,)  shall  on  Demand  be  returned  to  the 
Owner  or  Owners  of  the  Goods  and  Chattels  so  distrained ;  and    n 

30  case  suflScient  Distress  or  Distresses  shall  not  be  found,  or  such 
Penalty  or  Penalties  and  Costs  shall  not  be  immediately  paid,  then  it 
shall  be  lawful  for  any  such  Justice  or  Justices  of  the  Peace  or 
Magistrate,  and  he  and  they  is  and  are  hereby  respectively  authorized, 
empowered,  and  required,  for  the  First  Offence  to  commit  every  such 

35  Offender  or  Offenders  to  such  Gaol  or  House  of  Correction  as  afore- 
said for  any  Time  not  exceeding  Four  Months  nor  less  than  Ttco 
Months,  for  the  Second  Offence  any  Time  not  exceeding  Eight 
Months  nor  less  than  Six  Months,  and  for  the  Third  and  every  other 
Offence  for  any  Time  not  exceeding  Twelve  Months  nor  less  than 

40  Eight  Months,  there  to  be  kept  at  Hard  Labour,  and  be  and  remain, 
without  Bail  or  Mainprise.  > 
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Justiees,  on 
receiving 
Information, 
may  grant 
Warrants 
for  appre- 
hending 
Offenders. 
Id.  S.7. 


XIV.  It  shall  and  may  be  lawful  for  any  Justice  or  Justices  of 
the  Peace  or  Magistrate,  or  any  of  them,  and  they  are  hereby  required, 
upon  Information  being  made  to  him  or  them  upon  Oath  against  any 
Person  or  Persons  who  shall  or  may  offend  against  anything  contained 
in  this  Act,  to  grant  his  or  their  Warrant  or  Warrants  under  his  or  5 
their  Hand  and  Seal  or  Hands  and  Seals,  to  apprehend  any  Person  or 
Persons  so  offending,    and  cause  such  Offender  or  Offenders  to  be 
brought  before  him  or  them  or  some  other   such  Justice  or  other 
Magistrate ;  or  it  shall  and  may  be  lawful  to  and  for  any  such  Justice 
or  Justices  or  other  Magistrates  as  aforesaid,  upon  any  Information  lo 
made  without  Oath,  to  grant  his  or  their  Summons  or  Summonses 
against  the  Party  charged  with  any  such  Offence  or  Offences,  or  for 
any  Witness  or  Witnesses  to  prove  any  such  Offence  or  Offences  as 
aforesaid;   and  if  any  such  Person  or  Persons  who   shall  be  duly 
summoned  shall  neglect  or  refuse  to  appear  at  the  Time  and  Place  15 
appointed  by  such  Summons  or  Summonses,  every  such  Justice  or 
Justices  of  the  Peace  shall  and  may,  upon  Oath  being  made  of  the 
Person  or  Persons  being  so  duly  sunmioned,  grant  his  or  their  Warrant 
or  Warrants  under  his  or  their  Hand  and  Seal  or  Hands  and  Seals  to 
apprehend  and  bring  before  him  and  them  or  some  other  such  Justice  20 
or  Magistrate  as  aforesaid  the  Party  or  Parties  who  shall  neglect  or 
refuse  to  appear  after  being  duly  summoned  as  aforesaid,  and  such 
Justice  or  Justices  or  other  Magistrates  aforesaid  shall  inquire  into, 
hear,  and  determine  the  Matter  of  every  such  OflFence  or  OflFences  in 
a  sununary  Way.  25 


Penalties  XV.  Every  pecuniary  Penalty  and  Forfeiture  imposed   by  this 

maybe  sued  ^^t  uj^y  be  recovered  in  a  summary  Manner,  according  to  the  Pro- 
Id.  s.  9.  visions  of  this  Act,  or  may  be  sued  for  and  recovered,  together  with 
full  Costs  of  Suit,  by  and  to  the  only  proper  Use  and  Behoof  of  any 
Person  who  shall  inform  or  sue  for  the  same,  in  any  of  Her  Majesty's  30 
Courts  of  Record  at  DubUn,  by  Action  of  Debt,  Plaint,  or  Informa- 
tion, or  by  Civil  Bill  in  the  Court  of  the  Assistant  Barrister  for  the 
County,  Division,  or  Place  where  the  Offence  shall  be  committed, 
subject  to  the  like  Appeal  to  the  Judges  of  Assize  as  in  all  other 
Cases.  35 


Fonn  of 
Conviction* 
Id.  8. 10. 


XVI.  Every  Conviction  of  every  Offender  against  this  Act  shall 
be  certified  by  the  Justice  or  Justices  of  the  Peace  by  and  before 
whom  the  same  shall  be  made  to  the  General  Quarter  Sessions  of  the 
Peace  to  be  held  in  and  for  the  County,  Riding,  Division,  City, 
or  Place  where  the  OflFender  or  Offenders  shall  be  convicted,  and  40 
shall  there  be  filed  amongst  the  Records  of  the  said  Sessions ;   and 

every 
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every  Conviction  shall  be  in  the  Form  of  Words  or  to  the  following 
Effect: 

*  gE  it  remembered,  That  on  the  Day  of  in 

*  Year  A.B.  was,  upon  the  Complaint  of  CD.,  con- 
5  *  victed  before  me  [or  us],  E.F.,  One  [or  Two]  of  Her  Majesty's  Justices 

*  of  the  Peace  [as  the  Case  may  be]  for  in  pursuance  of 

*  an  Act  made  in  the  Year  of  the  Reign  of  Her  Majesty 

*  Queen  Victoria   [insert    the   Title    of    this    Act],    for    that    the 

*  said  [state  the  Offence],  [and  if  a  Case  in  which  different 
10  *  Penalties  are  imposed  for  different  Offences]   this  being  the  First 

*  Offence  [Second  or  Third  Offence,  as  the  Case  may  be]  ;  and  I  [or 

*  we]  do  hereby  adjudge  him  [her,  or  them]  to  pay  and  forfeit  for  the 

*  said  Offence  the  Sum  of  of  lawful  Money  of  Great 

*  Britain  and  Ireland,  together  with  the  further  Sum  of 

15  *  for  Costs  of  Suit  and  Prosecution,  to  the  said  CD.     Given  under 

*  my  Hand  and  Seal  [or  our  Hands  and  Seals,  as  the  Case  may  be], 

*  at  in  the  County  of  the  Day  and  Year 

*  above  written.' 

Which  said  Conviction  and  Adjudication  shall  be  good  and  valid  in 
20  Law  to  all  Intents  and  Purposes,  and  shall  not  be  quashed,  set  aside, 
or  adjudged  void  or  insufficient  for  Want  of  Form  only,  and  shall  not 
be  liable  to  be  removed  by  Certiorari  or  otherwise  into  Her  Majesty's 
Court  of  Queens  Bench  or  any  other  of  Her  Majesty's  Courts  of 
Record  at  Dublin,  but  shall  be  deemed  and  taken  to  be  final  to  all 
25  Intents  and  Purposes  whatsoever. 

XVII.  Where  any  Offender  shall  be  punished  for  any  Offence  by  Persons  con- 
virtue  of  this  Act,  such  Offender  shall  not  again  be  prosecuted  nor  y^j^^ct^not 
incur  any  Penalty  by  virtue  of  any  other  Law  or  Statute  now  in  force,  to  be  prose- 

or  be  liable  to  any  other  Punishment  for  the  same  Offence.  cuted  under 

•^  any  other. 

Id.  8.11. 

3Q      XVIII.  Every  Person  who  shall  think  himself  or  herself  aggrieved  Appeal, 
by  the  Judgment  of  any  Justice  of  the  Peace  or  Magistrates  in  any  ^^*  ®'  ^^* 
of  the  Cases  aforesaid  may  appeal  to  the  Justices  of  the  Peace  for 
the  County,  Shire,  Division,  City,  or  Place  where  such  Judgment 
shall  be  given,  at  the  then  next  or  next  but  one  General  Quarter 

35  Sessions  of  the  Peace ;  but  no  such  Appeal  shall  be  received,  heard, 
or  determined  unless  the  Appellant  or  Appellants  shall  within  Ten 
Days  next  after  such  Judgment  and  Twenty  Days  at  least  before  the 
holding  of  such  Sessions,  give  and  leave  in  Writing,  as  well  at  the 
Public  OflBce  of  the  Clerk  of  the  Peace  for  such  County,  Shire,  Divi- 

^Q  sion,  City,  or  Place  where  such  Person  or  Persons  shall  be  convicted, 
as  to  the  Person  or  at  the  DweUing  House  of  the  Informer  or  Prose- 
cutor, Notice  of  his,  her,  or  their  Intention  to  bring  such  Appeal, 
[29.]  B  3  and 
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and  shall  also  enter  into  a  Recognizance  before  such  Justice  or 
Justices  in  such  Sum  as  any  such  Justice  or  Justices  of  the  Peace 
shall  think  fit,  not  exceeding  Twenty  Foundry  conditioned  to  try  such 
Appeal,  and  likewise  to  pay  the  Costs  of  such  Appeal  in  case  Judg- 
ment and  Sentence  shall  upon  the  Hearing  thereof  be  given  against  5 
the  Appellant,  within  Ten  Days  next  after  the  Determination  thereof; 
and  the  said  Justices  at  their  said  Session  shall  and  may,  upon  due 
Proof  of  such  Notice  given  as  aforesaid,  hear  and  determine  every 
such  Appeal  in  a  summary  Way,  and  shall  award  or  order  to  the  Party 
in  whose  Behalf  such  Appeal  shall  be  determined  such  Costs  and  10 
Charges  as  they  in  their  Discretion  shall  think  reasonable  and  just 
to  be  paid  by  the  Party  or  Parties  against  whom  such  Appeal  shall  be 
determined ;  and  in  case  such  Costs  Mid  Charges  shall  not  be  paid 
within  the  Space  of  Ten  Days  next  after  the  hearing  and  determining 
of  such  Appeal,  the  same  may  be  levied  by  Distress  and  Sale  of  the  15 
Goods  and  Chattels  of  the  Person  or  Persons  ordered  to  pay  the  same, 
or  his  or  their  Surety  or  Sureties,  in  the  same  Manner  and  by  the  same 
Means  as  all  Distresses  are  ordered  to  be  taken  under  or  by  virtue  of 
this  Act. 

jLimitotion         XIX.  No  Action  at  Law  shall  be  brought  or  commenced  against  20 
of  Actions,     any  Person  for  anything  done  or  to  be  done  by  virtue  or  in  execution 
1^8. 13.        ^f  *^^^  ^^^  ^^*^  ^^^  Calendar  Month  after  Notice  thereof  in  Writing 
shall  have  been  given  to  the  Person  against  whom  such  Action  shall 
be  intended  to  be  brought,  or  left  at  his  last  or  usual  Place  of  Abode, 
setting  forth  the  Cause  of  such  Action,  and  containing  the  Name  and  25 
Place  of  Abode  of  the  Plaintiff  or  Plaintiffs,  and  also  of  his  or  then: 
Attorney ;  and  every  Action  brought  for  anything  done  or  to  be  done 
as  aforesaid  shall  be  brought  within  the  Space  of  Three  Calendar 
Months  next  after  the  Cause  of  Action  or  Complaint  shall  arise,  and 
shall  be  laid  and  sued  in  the  County,  Shire,  Division,  City,  or  Place  30 
where  the  Fact  shall  have  been  committed,  and  not  elsewhere ;  and  the 
Defendant  or  Defendants  therein  may  plead  the  General  Issue,  and 
give  this  Act  and  the  special  Matter  in  Evidence,  at  any  Trial  to  be 
had  thereupon,  and  that  the  same  was  done  by  virtue  thereof;  and 
also  it  shall  and  may  be  lawftil  to  and  for  such  Person  or  Persons,  at  35 
any  Time   before  Action  brought,  to  tender  Amends  to  the  Party 
complaining,  or  his  or  her  Agent  or  Attorney,  and  in  case  the  same  is 
not  accepted  to  plead  such  Tender  in  bar  to  the  Action,  together  with 
the  Plea  of  Not  Guilty,  and  any  other  Plea,  with  the  Leave  of  the 
Court ;  and  if  on  the  Trial  of  such  Action  it  shall  appear  that  the  same  40 
was  brought  before  the  Expiration  of  One  Calendar  Month  next  after 
such  Notice  shall  have  been  so  given  or  left  as  aforesaid,  or  aft;er  the 
End  of  Three  Months  next  after  the  Cause  thereof  shall  have  arisen 
or  if  such  Action  shall  have  been  brought  or  laid  in  any  other  County 

or 
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or  Place  than  as  aforesaid,  or  after  sufficient  Tender  of  Amends  shall 

have  been  made  to  the  Party  or  Parties  aggrieved,  then  and  in  any  of 

the  Cases  aforesaid  the  Jm'y  shall  find  a  Verdict  for  and  acquit  the 

Defendant  or  Defendants  in  such  Action;  or  if  the  Plaintiff  or  Plaintiffs 

5  shall  discontinue  the  same  after  the  Defendant  or  Defendants  shall  have 

appeared  or  shall  be  nonsuited,  and  if  upon  Demvurer  Judgment  shall 

be  given  against  the  Plaintiff  or  Plaintiffs,  the  Defendant  or  Defendants 

in  such  Action  shall  have  Double  Costs,  and  have  the  like  Remedies 

for  recovering  the   same  as  Defendants   have  for  recovering  their 

Costs  in  other  Cases  at  Law ;  and  no  Action,  Suit,  Information,  or  No  Proceed- 

^^  other  Proceeding  whatsoever  shall  be  brought  or  commenced  against  |?S^^^*°y 

any  Person  or  Persons  for  any  Offence  or  Offences  against  this  Act  against  this 

unless  the  same  shall  be  laid  or  commenced  within  Six  Calendar  Actunkss 

Months  next  after    any  such  Offence  or  Offences  shall  have  been  within  Six 

15  committed.  Calendttr 

Months. 
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I 


BILL 


TO 


Consolidate    and    amend    the    Laws    of   Scotland 
regarding  Insolvency  and  Bankruptcy. 


[Note. — The  Words  printed  in  Italics  are  proposed  to  be  inserted 

in  Committee.] 

WHEREAS  it  is  expedient  to  consolidate  and  amend  the  Preamble. 
Laws  relating  to  Insolvency  and  Bankruptcy,  and  for 
regulating  the  Sequestration  of  Estates  of  Bankrupts  in 
Scotland:  Be  it  enacted  by  the   Queen's  most  Excellent  Majesty, 
5  by  and  with  the  Advice  and  Consent  of  the  Lords  Spiritual  and 
Temporal,   and  Commons,  in  this  present  Parliament  assembled,  and 
by  the  Authority  of  the  same,  as  follows  : 

I.  This  Act  may  be  cited  as  the  "  Bankruptcy  (  Scotland)  Act  1 855,''  Short  Title 
and  shall  come  into  operation  on  and  after  the  First  Day  ofNovemher  ^^    **®  ^ 

10  One  thousand  eight  hundred  and  jifiy-five. 

II.  The  Acts  passed  in  the  Sessions  of  Parliament  holden  in  the  Acu  re- 
Fifty-fourth  Year  of  the  Reign  of  His  Majesty  King  George  the  54*q^^  3 
Third,   Chapter  One  hundred  and  thirty-seven,  excepting  Sections  c.  137. 
Six,  Seven,  Ten,  and  Eleven,  and  in  the  Second  and  Third  Year 

15  of  the  Reign   of  Her  present  Majesty,  Chapter  Forty-one,  and  in  ^  41 

the  Sixteenth  and  Seventeenth  Year  of  the  Reign  of  Her  present  16  &  17  Vict. 
Majesty,  Chapter  Fifty *three,  are  hereby  repealed;   saving  always  ^* 
their  Effect  in  regard  to  any  Act  or  Deed  done  or  granted  prior  to 
the  foresaid  Date. 

[Bill  12a]  A  IIL  All 
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Etfect  on  HI.  All  Sequestrations  awarded  on  and  after  the  said  Date,  or  Pro- 

questrations.  ceedings  occurring  on  or  after  that  Date,  in  Sequestrations  which  have 
been  awarded  before  it  under  former  Acts,  and  all  Matters  connected 
with  Insolvency  or  Bankruptcy  provided  for  by  this  Act  which  occur 
on  or  after  the  said  Date,  although  the  Insolvency  or  Bankruptcy  5 
with  which  they  are  connected  has  occurred  before  it,  shall  be  regu- 
lated by  this  Act:  Provided  always,  that  it  shall  be  competent  for 
the  Lord  Ordinary,  or  the  Sheriff  in  Sequestrations  awarded  before 
the  Date  aforesaid,  to  order,  upon  Cause  shown,  the  next  or  any  sub- 
sequent Proceedings  therein  to  be  conducted  as  if  the  Acts  hereby  10 
repealed  were  still  in  force,  and  such  Proceedings  shall  thereon  be  as 
valid  as  if  the  said  Acts  were  unrepealed. 

Construction       IV.  In  this  Act  the  Words  "  Lord  Ordinary  **  shall  mean  the  Lord 
of  wJrds!"^  Ordinary  officiating  on  the  Bills  in  the  Court  of  Session  ;  the  Word 

"  Deliverance*'  shall  include  any  Order,  Warrant,  Judgment,  Decision,  15 
Interlocutor,  or  Decree ;  the  Words  "  Clerk  or  Officer  of  the  Court  of 
"  Session,"  shall  include  the  Keeper  of  the  Register  of  Abbreviates 
of  Adjudications ;    the   Word   "  Gazette  '*   shall  signify  Edinburgh 
Gazette ;    the   Word    "  Commissioners "   shall   mean  a  Majority  of 
the  Commissioners  herein-after  mentioned ;  the  Words  "  Property "  20 
and  "  Estates  **  shall,  when  not  expressly  restricted,  include  every  Kind 
of  Property,    Heritable  or  Moveable,  wherever   situated,    and    all 
Rights,  Powers,  and  Interests   therein  capable  of  legal  Alienation, 
or  of  being  affected  by  Diligence  or  attached  for  Debt ;  the  Word 
"Moveable"   shall   include  Personal,    and   the  Word    "  Heritable "  25 
shall  include  Real;  the  Word   "  Security "   shall  include  Securities, 
Heritable    or   Moveable,    and  Liens    and    Preferences,    and   Con- 
veyances  thereof  and  any   Part  thereof;  the   Word    **  Successors  *" 
shall  include  Heirs,  Heirs  Apparent,  Trustees  under  voluntary  Convey- 
ances, Representatives  by  Deed  or  otherwise.  Executors,  Administrators,  30 
and  nearest  of  Kin,  and  also  Assignees,  Legatees,  and  Singular  Succes- 
sors where  they  have  acquired  the  Right ;  the  Word  "  Month  "  shall 
mean  a  Calendar  Month ;  the  Word  "  Oath  "  shall  include  Affirmation 
where  by  Law  an  Affirmation  shall  be  required  or  permitted  to  be 
given  in  place  of  an  Oath ;  the  Word  "  Vote  "  shall,  as  well  a?  the  35 
ordinary  Meaning  thereof,  include  a  Consent  to  any  Offer  of  Compo- 
sition, and  to  a  Discharge  of  the  Debtor,  and  also  a  Dissent  fi-om  such 
Offer  or  Discharge,  and  generally  any  Act  as  a  Creditor ;  the  Word 
"  Company  **  shall  include  Bodies  Corporate,  Politic,  or  Collegiate,  and 
Partnerships  ;  the  Words  "  Partner  of  a  Company,"  shall  include  the  40 
Members  of  such  Bodies ;  the  Words  "  Debtor,**  "  Bankrupt,**  and 
"  Creditor,**  shall  apply  to  Companies  as  well  as  Individuals,  and 
shall,  as  well  as  all  other  Words  importing  the  Singular  Number  and 
Masculine  Gender,  include  several  Persons  as  well  as  One  Person,  and 

Females 
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Females  as  well  as  Males,  and  Aliens,  unless  in  this,  and  also  in  the 
other  Cases  herein-above  specified,  a  different  Construction  shall  be 
provided. 

V.  Periods  of  Time  shall  be  reckoned  exclusive  of  the  Days  on  Reckoning 
6  which  the  Termini  occur.  ""^  '^^^• 

Constitution  and  Effects  of  Notour  Bankruptcy. 

VI.  Notour  Bankruptcy  shall  be  constituted  by  Insolvency  con-  Notour 
curring  either :  Sn^d?^*""^ 

1st.  With  a  duly  executed  Charge  for  Payment  or  Performance,  or  viduals. 
10  of  Letters  of  Homing,  followed : 

A.  Where  Imprisonment  is  competent,  by  Imprisonment  or 
formal  and  regular  Apprehension  of  the  Debtor,  or  by  his 
Flight  or  absconding  from  such  Diligence,  or  Retreat  to  the 
Sanctuary,  or  forcible  defending  of  his  Person  against  such 

15  Diligence : 

B.  Where  Imprisonment  is  incompetent  or  impossible,  by 
Execution  of  Arrestment  of  any  of  the  Debtor's  Effects  not 
loosed  or  discharged  for  Fifteen  Days,  or  by  Execution  of 
poinding  of  any  of  his  Moveables,  or  by  Decree  of  Adjudi- 

20  cation  of  any  Part  of  his  Heritable  Estate  for  Payment  or  in 

Security : 
Or,  2d,  With  Sale  of  any  Effects  belonging  to  the  Debtor  under  a 
Poinding  or  Sequestration  for  Rent,  or  with  his  retiring  to  the 
Sanctuary  for  Twenty-four  Hours,  or  with  his  making  Appli- 
25  cation  for  the  Benefit  of  Cessio  bonorum,  or  with  his  Seques- 

tration under  this  or  any  former  Act,  or  with  the  issuing  of  an 
Adjudication  of  Bankruptcy  against  him  in  England. 

VII.  Notour  Bankruptcy  of  a  Company  shall  be  constituted  either  Of  a  Com- 
in  any  of  the  foregoing  Ways  or  by  any  of  the  Partners  being  ren-  P*"^' 

30  dered  Notour  Bankrupt  for  a  Company  Debt. 

VIII.  Notour  Bankruptcy  shall  be  held  to  commence  from  the  Commence. 
Moment  when  its  several  Requisites  come  to  co-exist,  and  when  it  has  ?J®°*  ^^  • 
once  been  constituted  it  shall  continue  until  Insolvency  cease,  without  Bankruptcy. 
Prejudice  to  being  anew  constituted  within  such  Period. 

35      IX.  Deeds  made  void  by  this  Act,  and  all  Alienations  of  Property  Challenge 
by  a  Party  insolvent  or  Notour  Bankrupt,  void  by  Statute  or  at  Com-  c^urt  of" 
mon  Law,  may  be  set  aside  either  by  way  of  Action  or  Exception,  and  Session  or 
that  either  in  the  Ordinary  Court  of  the  Sheriff  or  in  the  Court  of  ^^^^^^ 
Session  ;   and  when  set  aside  by  Action,  the  Benefit  of  such  Action 

40  shall  accrue  to  such  other  Creditors  entitled  to  have  pursued  such 
[120.]  A  2  Action 
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Action  as  shall  reimburse  the  Raiser  thereof  of  a  proportionate  Share 
of  his  Expenses  incurred. 

May  be  by         X.  The  Trustee  on  a  sequestrated  Estate  under  this  Act  shall  be 
entitled  to  set  aside  any  such  Deed  or  Alienation  for  behoof  of  the 
whole  Body  of  Creditors,  and  in  so  doing  shall  be  entitled  to  the  5 
Benefit  of  any  Presumption  which  would  have  been  competent  to  any 
One  Creditor. 

Secariticsfop      XI.  Any  Disposition   or  other  Right  that   shall  be  granted  for 
Cash^   ^  **'  Relief  or  Security  of  Debts  to  be  contracted  for  the  future  shall  be 
Accounts,  or  of  no  Force  as  to  any  such  Debts  that  shall  be  found  to  be  contracted  10 
how  f^         ^^^^  *^^  Completion  of  such  Disposition  or  Right,  without  Prejudice 
lawful.  to  the  Validity  of  the  said  Disposition  or  Right  in  other  respects : 

Provided,  that  it  shall  be  lawful  to  grant  such  Disposition  or  other 
Right  in  Security  of  any  Sums  paid,  or  Balances  arising  or  which 
may  arise  on  Cash  Accounts  or  Credits,  whether  such  Credits  are  15 
given  in  Money  or  in  Goods,  or  by  way  of  Relief  to  any  Person 
or  Persons  who  may  become  bound  with  the  Grantee  for  Payment 
of  such  Sums  or  Balances,  although  posterior  to  the  Date  of  Comple- 
tion of  such  Security,  when  in  the  Deed  granting  the  Security,  the 
Principal  and  Interest  which  may  become  due  upon  the  said  Accounts  20 
or  Credits  shall  be  limited  to  a  definite  Sum,  to  be  specified  in  the 
Security,  which  Sum  shall  not  exceed  the  Amount  of  the  Principal 
Sum  which  the  Person  holding  the  said  Cash  Account  or  Credit  is 
entitled  to  draw  therefrom,  and  Three  Years  Interest  thereon,  at  the 
rate  of  Five  per  Cent,  per  Annum ;  and  the  Person  holding  such  Cash  25 
Account  or  Credit  shall  be  entitled  to  operate  on  the  same,  by  draw- 
ing from  Time  to  Time  such  Sums  or  Goods,  to  a  specified  Amoimt 
in  Cash,  or  by  paying  in  such  Sums  to  said  Account  as  the  Parties 
shall  agree  to ;  and  when  such  Security  is  constituted  by  Infeftment, 
such  Infeftment  shall  be  as  effectual  in  all  respects  as  if  the  whole  30 
Sums  advanced  had  been  paid  prior  to  the  same;  and  any  such 
Securities  shall  remain  and  subsist  to  the  Extent  of  the  Sum  limited, 
or  any  lesser  Sum,  till  the  Cash  Account  or  Credit  is  finally  closed, 
and  the  Security  renounced. 

Pari  passu  Ranking  of  Diligence.  35 

Arrestments  ^^I-  Arrestments  and  Poindings  which  shall  have  been  used 
and  Poind-  within  Sij^ty  Days  prior  to  Notour  Bankruptcy,  or  within  Four 
*"^'*  Months  thereafter,  shall  be  ranked  pari  passu  respectively,  as  if  they 

had  respectively  been  used  of  the  same  Date :  Provided,  that  if  such 
Arrestments  are  on  the  Dependence  or  on  an  illiquid  Debt,  they  be  40 
followed  up  without  undue  Delay :  Provided  fiirther,  that  any  Cre- 
ditor 
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ditor  judicially  producing  liquid  Grounds  of  Debt  or  Decree  of  Pay- 
ment within  such  Period  shall  be  entitled  to  rank  as  if  he  had  executed 
a  Poinding ;  and  in  case  the  first  or  any  subsequent  Arrester  shall, 
in  the  meantime,  have  obtained  a  Decree  of  Forthcoming  and  Pre- 

5  ference,  and  thereupon  shall  have  recovered  Payment,  or  a  Poinder 
carried  through  a  Sale,  he  shall  be  accoimtable  for  the  Sum  recovered 
to  those  who,  by  virtue  of  this  Act,  may  be  eventually  found  to  have 
a  Right  to  a  Ranking  pari  passu  thereon,  and  shall  be  liable  to  an 
Action  at  their  Instance  for  Payment  to  them  proportionally,  after 

10  allowing  out  of  the  Fund  the  Expense  of  recovering  the  same ;  and 
if  any  An-estments  be  used  for  attaching  the  same  Effects  after  the 
Period  of  Four  Months  subsequent  to  the  Bankruptcy,  such  Arrest- 
ments shall  not  compete  with  those  used  within  the  said  Periods 
prior  or  subsequent  thereto,  but  may  rank  with  each  other  on  any 

15  Reversion  of  the  Fund  attached,  according  to  the  former  Law  and 
Practice. 

XIII.  An  Arrestment  executed  to  attach  the  Effects  of  the  Debtor,  Arrestments 
as  in  the  Hands  of  a  Person  out  of  Scotland,  shall  not  be  held  to  have  persons  out 
interpelled  such  Person  from  paying  to  the  original  Creditor,  unless  of  Scotland. 
20  Proof  be  made  that  he  or  those  having  Authority  to  act  for  him  Avere 
previously  in  the  Knowledge  of  such  Arrestment  having  been  so  used. 

XIV.    And  in  order  to  lessen  the  Number  of  Adjudications  for  Adjudica- 
Debt,  and  consequently  the  Expense  to  all  Parties,  and  to  facilitate 
the  pari  passu  Preference  of  Creditors  in  similar  Circumstances,  the 

25  Lord  Ordinary  officiating  in  tlie  Court  of  Session,  before  whom  the 
First  Process  of  Adjudication  against  any  Estate  for  Payment  or 
Security  of  Debt  is  called,  shall  ordain  Intimation  thereof  to  be  made 
in  the  Minute  Book  and  on  the  Wall,  Twenty  Sederunt  Days  being 
allowed  for  such  Intimation  before  the  Cause  be  called  a  Second  Time ; 

30  and  any  other  Creditors  of  the  common  Debtor,  who  at  the  Second 
Calling  of  the  Cause  can  show  that,  although  they  have  not  executed 
their  Summonses  of  Adjudication,  they  are,  in  other  respects,  by  the 
Nature  of  the  Grounds  of  Debt  and  Steps  taken  by  them,  in  con- 
dition  to  proceeed  in  adjudging  their  Debtor's  Estate,  may  then 

35  produce  the  Instructions  of  their  Debts,  with  Summonses  of  Adjudica- 
tion, libelled  and  signetted,  for  the  Purpose  of  their  being  conjoined 
in  the  Decree  of  Adjudication;  and  if  any  of  these  Forms  shall 
happen  to  be  omitted,  the  said  Adjudication  shall  be  null  and  void, 
without  Prejudice  to  its  being  brought  forward  again  in  more  due 

40  Form,  or  still  conjoined  with  any  after  Adjudication,  and  without 
Prejudice  to  the  Validity  and  Order  of  posterior  Adjudications 
according  to  the  Rules  of  Law. 

[120.]  A  3  Seqties- 
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Sequestra- 
tion may  be 
awarded  in 
Cases  enu- 
merated. 


Sequestra- 
tion of  do- 
ceased 
Debtor. 


any 


Sequestration,  when  competent. 
XV.    Sequestration    may    be    awarded    of    the   Estate    of 
Person,  being  a  Debtor  subject  to  the  Law  of  Scotland  : 
1  St.  In  the  Case  of  a  living  Debtor : 

A.  On  his  own  Petition,  with  the  Concurrence  of  Creditors,  5 

qualified  as  herein-after  mentioned : 

B.  On  the  Petition  of  Creditors,  qualified  as  herein-after 

mentioned,  provided  he  be  Notour  Bankrupt,  and  have 
within  a  Year  before  the  Date  of  the  Petition  being 
presented  resided  or  had  a  Dwelling  House  or  Place  of  10 
Business  in  Scotland ;  or  otherwise,  in  the  Case  of  a 
Company  being  Notour  Bankrupt,  as  herein-before 
provided,  if  it  have  within  such  Time  carried  on  Busi- 
ness in  Scotland,  and  any  Partner  have  so  resided  or  had 
a  Dwelling  House  or  Place  of  Business  in  Scotland :  15 
2d.  In  the  Case  of  a  deceased  Debtor ; 

A.  On  the  Petition  of  a  Mandatory  to  whom  he  had  granted 

a  Mandate  to  apply  for  Sequestration : 

B.  On  the  Petition  of  Creditors   qualified  as  herein-aft;er 

mentioned,  provided  the   Debtor  at  the  Time  of  his  20 
Death  resided  or  had  a  Dwelling  House  or  carried 
on  Business  in  Scotland. 


Qualifica- 
tion of 
Creditors, 
petitioning 
or  concur- 
ring. 


Within  what 
Date  Peti- 
tions may  be 
presented. 


XVI.  Petitions  for  Sequestration  may  be  at  the  Instance  or 
with  the  Concurrence  of  any  One  Creditor  whose  Debt  amounts  to 
not  less  than  Fi/}y  Pounds,  or  of  any  Two  Creditors  whose  Debts  25 
together  amount  to  not  less  than  Seventy  Pounds,  or  any  Three  or 
more  Creditors  whose  Debts  together  amount  to  not  less  than  One 
hundred  Pounds  whether  such  Debts  are  liquid  or  illiquid,  provided 
they  are  not  contingent. 

XVII.  Petitions   for   Sequestration,    in  Cases  falling  mider    the  30 
Head  marked  B  in  the  First  Clause  of  Section  XV.,  shall  be  com- 
petent only  within  Four  Months  of  the  Date  of  the  Debtor's  Notour 
Bankruptcy ;  and  in  Cases  falling  under  the  Head  marked  B  in  the 
Second   Clause  in  the   said    Section  the  Petition  for  Sequestration 
may  be  presented  at  any  Time  after  the   Debtor^s  Death,   but  no  35 
Sequestration  shall  be  awarded  until  the  Expiration  of  Six  Months 
from  the    Debtor's  Death,  unless  he  was  at  the  Time  of  his  Death 
Notour    Bankrupt,    or    unless   his    Successors    shall  concur  in  the 
Petition    or    renounce    the    Succession,    in    which    several    Cases 
Sequestration  shall  forthwith  be  awarded ;  and  in  all  the  other  Cases  40 
set  forth  in  the  said   Section  a  Petition  for  Sequestration  shall  be 
competent  at  any  Time,  and   Sequestration  may  follow  thereon  in 
manner  herein-after  directed. 

Interim 
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Interim  Preservation  of  Estate. 

XVIII.  It  shall  be  competent  for  the  Court  to  which  a  Petition  Court  may 
for  Sequestration  is  presented,  whether  Sequestration  can  forthwith  ^*^®  ^^^' 

811F6S    to 

be  awarded  or  not,  on  special  Application  by  a  Creditor,  either  in  preserve 
5  such  Petition  or  by  a  separate  Petition,  with  or  without  Citation  to  ^l^^ 
other  Parties  interested,  as  the  said  Court  may  deem  necessary,   to  questration. 
take  inmiediate  Measures  for  the  Preservation  of  the  Estate,  either 
by  the  Appointment  of  a  Judicial  Factor,  with  the  necessary  Powers 
for  that  Purpose,  or  by  such  other  Proceedings  as  may  be  requisite, 
10  and  such  interim  Appointments  or  Proceedings  shall  be  carried  into 
immediate  effect,  but  if  given  by  the  Sheriff  may  be  recalled  by  the 
Court  of  Session,  on  Appeal  taken,  in  manner  herein-after  directed. 

XIX.  The  Sheriff  shall  have  Power,  upon  Cause  shown  by  any  After  Se- 
Creditor,  at  any  Time  after  the  Sequestration,  and  before  the  Election  gn^estration 

n         try  1  1  1  1  n      r^  11         Baokrupfs 

15  01  a  Trustee,  to  seal  up  and  cause  to  be  put  under  sate  Custody  the  Papers  may 
Books  and  Papers  of  the  Bankrupt,  and  to  lock  up  his  Shop,  Ware-  ^  sealed  up. 
house,  or  other  Repositories,  and  to  keep   the  Keys  thereof  till  a 
Trustee  is  elected  and  confirmed. 

Forum. 

20       XX.    Sequestration    may   be   awarded    either   by    the   Court    of  CourtH  for 
Session  or  by  the  Sheriff  of  any  County  in  which  the  Debtor,  within  awarding 
the  Year  preceding  the  Date  of  the  Petition,  had  resided  or  carried  on  tion. 
Business. 

XXL    When   Sequestration  has  been   awarded  against  a  Debtor  Later  Se- 

25  by  the  Sheriffs  of  Two  or  more  Counties,  the  later  Sequestration  or  J^"  1^*^^!!^°^ 
Sequestrations   shall,   on  Production  of  a  Certificate  by  the  Sheriff  mitted  to  the 
Clerk  of  the  County  in  which  the  Sequestration  first  in  Date  which  ^^^^ 
is  unchallenged,  or  which  on  Appeal  shall  be  confirmed,  was  awarded, 
setting  forth  the  Date  of  such  Sequestration,  and  that  the  same  is  un- 

30  challenged  or  has  been  confirmed,  be  remitted  to  the  Sheriff  of  such 
County,  and  where  all  the  Sequestrations  are  of  the  same  Date,  any 
One  may  be  brought  by  Appeal  at  any  Time  before  either  Division  of 
the  Court  of  Session  or  Lord  Ordinary,  in  manner  herein-after  directed, 
and  on  such  Appeal,  or  when  a  Sequestration  has  been  awarded  by 

35  the  Court  of  Session  alone,  or  by  the  Court  of  Session  and  also  by 
One  or  more  Sheriff  Coiu-ts,  the  Court  of  Session  or  Lord  Ordinary 
shall  remit  the  Sequestration  to  such  Sheriff  Court  as  in  the  whole 
Circumstances  they  or  he  deems  expedient ;  and  a  Notice  of  such 
Remit  shall  be  inserted  by  the  Clerks  of  the  Bill  Chamber  in  the 

40  Gazette  within  Four  Days  after  such  Remit  shall  have  been  made. 

[120.]  A  4  XXIL  It 
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No  Proceed* 
ing  under 
Order  of 
Sheriff  to  be 
effectual 
after  Appeal 
except  for 
Preservation 
of  Estate. 


Form  of 
Petition. 


Oath  to  bo 
produced. 


XXII.  It  shall  be  competent  in  such  a  Case  for  each  Sheriff  award- 
ing Sequestration  to  take  such  Measures  in  the  meantime  as  may 
be  necessary  for  preserving  the  Debtor's  Estate  and  Effects  within 
his  Jurisdiction,  imder  the  Provisions  made  in  this  Act ;  but  no  other 
Orders  given  by  any  Sheriff  on  or  after  awarding  Sequestration  except  5 
by  the  Sheriff  to  whom  the  Sequestration  is  remitted,  and  no  Pro- 
ceedings of  Creditors  or  others  in  pursuance  of  such  Orders  shall  be 
of  any  Force  or  Effect  from  and  after  the  Date  of  such  Appeal  or  of 
such  Sequestration  by  the  Court  of  Session. 

Form  of  Petition  and  Productions  therewith.  10 

XXIII.  Petitions  for  Sequestration  in  the  Court  of  Session  shall 
be  made  to  the  Lord  Ordinary,  and  be  signed  by  the  Petitioner  or  his 
Counsel,  and  the  Division  of  the  Court  to  which  the  Sequestration  is  ap- 
propriated shall  be  marked  thereon,  and  in  the  Sheriff  Court  shall  be 
signed  by  the  Petitioner  or  his  Agent,  and  in  either  Court,  in  Petitions  at  1 6 
the  Instance  of  the  Debtor,  but  not  signed  by  him,  there  shall  be  pro- 
duced therewith  a  Mandate  authorieing  the  same,  signed  by  him,  or  in 
the  Case  of  a  Company  signed  by  a  Party  entitled  to  act  for  the  Com- 
pany, and  in  all  Cases  the  Petitioning  or  Concurring  Creditor  shall  pro- 
duce with  such  Petition  an  Oath  to  the  Effect  herein-afler  specified,  and  20 
also  the  Account  and  Vouchers  of  the  Debt  referred  to  in  such  Oath ; 
failing  which  the  Petition  shall  be  dismissed. 


Securities. 


Oath  to  be         XXIV.  Such  Oath  in  the  Case  of  a  Creditor  residing  within  the 
DoU  and  ""^  Kingdom  of  Great  Britain  and  Ireland  shall  be  taken  by  him  before 
Extent  of      a  Judge  Ordinary,  Magistrate,  or  Justice  of  the  Peace  to  the  Verity  25 
of  the  Debt  claimed  by  him ;  and  he  shall  in  such  Oath  state  what 
other  Persons,  if  any,  are,  besides  the  Bankrupt,  liable  for  the  Debt 
or  any  Part  thereof,  and  specify  any  Security  which  he  holds  over  the 
Estate  of  the  Bankrupt  or  of  other  Obligants,   and  depone  that  he 
holds  no  other  Obligants  or  Securities  than  those  specified,  and  where  30 
he  holds  no  other  Person  than  the  Bankrupt  so  bound,  and  no  Security, 
he  shall  depone  to  that  Effect ;  and  in  Cases  where  the  Creditor  is 
a  Body  Corporate,  an   Oath  of  Verity  made  as   aforesaid   by  the 
Manager,    Casliier,  Clerk,   or  other  principal  Officer  of  such  Body 
Corporate  shall  be  sufficient,  although  the  Person  making  the  same  35 
be  not  a  Partner  in  such  Corporation ;  or  in  case  of  other  Companies, 
an  Oath  by  a  Partner  shall  be  sufficient. 


How  taken, 
when  Cre- 
ditor out 
of  Great 
Britain  or 
Ireland. 


XXV.  Such  Oath  in  the  Case  of  a  Creditor  who  is  out  of  the 
Kingdom  of  Great  Britain  and  Ireland  shall  be  taken  by  him  to  the 
Verity  of  the  Debt  in  the  Manner  above  provided  before  a  Magistrate  40 
or  Justice  of  the  Peace,  or  other  Person  qualified  to  administer  Oaths 
in  the  Country  where  he  resides,  (he  being  certified  to  be  a  Magis- 

trate 
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trate  or  Justice  of  the  Peace,  or  quelified  as  aforesaid,  by  a  British 
Minister  or  British  Consul,  or  by  a  Notary  Public,)  or  his  known 
Agent  or  Mandatory  in  Great  Britain  or  Ireland  shall  make  an  Oath 
of  Credulity  in  the  Manner  and  to  the  Effect  before  provided. 

6      XXVI.  Where   the  Petition  is  presented  for  Sequestration  of  the  Oath  to 
Estates  of  a  deceased  Debtor,  the  Petitioning  Creditor  shall,  in  his  ^herPartU 
Oath,  or  in  a  separate  Oath,  specify  the  Place  where  the  Debtor  culars  in 
resided  or  had  a  Dwelling  House  or  carried  on  Business  in  Scotland  ^^^*^^^ 
at  the  Time  of  his  Death,  and  whether  he  was  the  Owner  of  Estates 
10  in  Scotland ;  and  where  the  Petition  is  presented  during  the  Life  of 
the  Debtor,  without  the  Consent  of  the   Debtor,   the   Petitioning 
Creditor  shall  in  such  Oath,  in  the  event  of  the  Debtor's  Bankruptcy 
being  foimded  on  his  retiring  within  the  Sanctuary,  swear  that  he 
believes  the  Debtor  to  have  so  retired  as  herein-before  set  forth. 

15      XXVII.  Where  any  Creditor  shall  be  under  Age  or  incapable  to  Claim  of 
make  Oath,  an  Oath  of  Credulity  as  aforesaid    by  his  authorized  Creditors 

Agent,  Factor,  Guardian,  or  Manager  shall  be  sufficient  Minors  or 

incapable. 

Citation  on  Petition. 

XXVIII.  When  the  Petition  for  Sequestration  is  presented  without  when 

20  the  Consent  of  the  Debtor,  or  for  the  Sequestration  of  the  Estate  of  a  Citation  of 
Debtor  who  is  dead,  the  Lord  Ordinary  or  Sheriff  to  whom  it  is  necessary. 
presented  shall  grant  Warrant  to  cite  the  Debtor,  or,  if  dead,  his 
Successor,  to  appear  within  a  specified  Period,  if  he  be  within  Scot- 
land, by  delivering  to  him  personally,  or  by  leaving  at  his  Dwelling 

25  House  or  Place  of  Business,  or  the  DwelUng  House  or  Place  of  Busi- 
ness last  occupied  by  him,  a  Copy  of  the  Petition  and  Warrant,  and 
if  the  Debtor  or  his  Successor  be  furth  of  Scotland,  to  cite  him  to 
appear  within  a  specified  Period  by  leaving  a  Copy  at  the  Office  of 
Edictal  Citations,  at  the  Dwelling  House  or  Place  of  Business  last 

30  occupied  by  him,  and,  if  the  Debtor  be  dead,  also  at  the  Dwelling 
House  or  Place  of  Business  occupied  by  him  at  his  Death,  to  show 
Cause  why  Sequestration  should  not  be  awarded;  and  the  Lord 
Ordinary  or  the  Sheriff  shall,  if  desired,  grant  Diligence  to  recover 
Evidence  of  the  Notour  Bankruptcy  or  other  Facts  necessary  to  be 

35  established. 

XXIX.  Where  the  Debtor  is  a  Company  it  shall  be  a  sufficient  InSequestra- 
Citation  that  a  Copy  of  the  Petition  and  Warrant  be  left  at  the  Place  com^Ly. 
where  the   Business   of  the   Company  is  or  was   last  carried  on, 
provided  a  Partner  or  a  Clerk  or  a  Servant  of  the  Company  be  there, 

40  and  failing  thereof  at  the  Dwelling  House  of   any  of  the  acting 

Partners,  and  if  the  House  of  such  Partner  cannot  be  found,  by  leaving 

[120.]  B  a  Copy 
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a  Copy  at  the  OflSce  of  Edictal  Citations ;  and  Sequestration  may  be 
awarded  either  on  the  Application  of  the  Company  itself,  or  on  the 
Application  of  a  Creditor  or  Creditors  to  the  Amoimt  aforesaid,  with- 
out the  Consent  thereof,  of  the  Estates  of  the  Company  and  Partners 
jointly,  or  of  their  respective  Estates  separately. 


InducisB  of 
Citation. 


XXX.  The  Induciae  of  Citation,  when  made  personally  or  at  a 
Dwelling  House  or  Place  of  Business,  shall  be  not  less  than  Six  nor 
more  than  Twenty-one  Days,  and  when  made  edictally  shall  be  not 
less  than  Thirty  nor  more  than  Forty  Days  ;  and  in  the  Case  of  the 
Successor  of  a  deceased  Debtor  shall  be  in  both  Cases  Twenty-one  10 
Days:  Provided  always,  that  if  on  the  Expiration  of  the  said 
Twenty-one  Days  the  Debtor's  Successor  do  not  appear  the  Lord 
Ordinary  or  Sheriff  shall  direct  Intimation  of  the  Warrant  and  of 
a  new  Diet  of  Appearance  on  like  InducijE  to  be  published  in  the 
Gazette,  and  such  new  Diet  shall  be  peremptory.  15 


Sequestra- 
tion to  be 
forthwith 
awarded  on 
Petition  hj 
Debtor. 


Procedure  on  Petition. 

XXXI.  When  a  Petition  is  presented  in  manner  aforesaid  to 
the  Lord  Ordinary,  or  to  the  Sheriff,  for  Sequestration,  the  Lord 
Ordinary  or  the  Sheriff  shall  forthwith,  where  it  is  by  or  with  the 
Concurrence  of  the  Debtor,  or,  if  dead,  of  his  Successor,  issue  a  De-  20 
liverance  by  which  he  shall  award  Sequestration  of  the  Estates  which 
then  belong  or  shall  thereafter  belong  to  the  Debtor  before  the  Date 
of  the  Discharge,  and  declare  the  Estates  to  belong  to  the  Creditors 
for  the  Purposes  of  this  Act ;  and  if  the  Debtor  is  dead  shall  ordain 
any  Successor  who  has  made  up  a  Title  to  or  is  in  possession  of  any  25 
Part  of  his  Property  to  convey  the  same  to  the  Trustee  to  be  appointed 
as  herein-after  mentioned. 


Sequestra- 
tion to  be 
awarded 
after  Cita- 
tion and 
hearing 
Parties  when 
Petition  not 
by  Debtor. 


XXXI I.  Where  the  Petition  is  not  by  or  with  the  Concurrence 
of  the  Debtor,  or,  if  dead,  of  his  Successor,  and  if  the  Debtor,  or,  if 
dead,  his  Successor,  do  not  appear  at  the  Diet  of  Appearance,  either  30 
in  Person  or  by  his  Counsel  or  Agent,   and  show  Cause  why  the 
Sequestration  should  not  be  awarded,  or  if  the  Debtor  so  appearing 
do  not  instantly  pay  or  produce  written  Evidence  of  the  Debt  or  Debts 
being  satisfied  in  respect  of  which  he  was  made  Bankrupt,  and  also 
pay  or  satisfy  or  produce  written  Evidence  of  the  Payment  or  Satisfac-  36 
tion  of  the  Debt  or  Debts  due  to  the  Petitioner  or  Petitioners,  or 
to  any  other  Creditor  or  Creditors  appearing  and  concurring  in  the 
Petition,  the  Lord  Ordinary  or  Sheriff,  on  Production  of  Evidence 
of  the  Citation  and  of  the  Notour  Bankruptcy,  shall  award  Sequel 
tration  in  manner  and  to  the  Effect  before  mentioned ;  and  it  shall  40 
not  be  competent  for  any  Creditor,  after  the  Date  of  the  First  Deliver- 
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ance  on  the  Petition  for  Sequestration,  to  be  confirmed  Executor 
Creditor,  or  to  raise  or  insist  in  any  Adjudication  against  the  Estate 
of  the  deceased  Debtor. 

XXXIII.  The  Deliverance  of  the  Sheriff  granting  or  refusing  Seques-  Appeal 
5  tration  shall  be  subject  to  Review  by  Appeal,  in  manner  herein-after  against 

directed,  to  either  Division  of  the  Court  of  Session,  or  to  the  Lord  judgment 
Ordinary  in  Time  of  Vacation,  and  such  Appeal  shall  be  heard  and  awarding 
decided  summarily,  but  with  Power  to  the  Lord  Ordinary  to  report  tion?^^  ^^" 
the  Case  to  either  Division  of  the  Court  for  their  Decision  ;  and  the 
10  Judgment  pronoimced  on  Appeal  by  the  Division  or  the  Lord  Ordinary 
shall  be  final ;  and  Notice  of  such  Appeal  having  been  taken  shall  be 
given  by  the  Clerks  of  the  Bill  Chamber  within  Four  Days  after 
the  Receipt  thereof  by  Advertisement  in  the  Gazette. 

XXXIV.  The  Deliverance  awarding  Sequestration  when  given  on  Recal  of 
15  Petition  to  the  Lord  Ordinary  shall  not  be  subject  to  Review ;  but  Sequestra- 

^  .  .  tion  within 

any  Debtor  whose  Estate  has  been  sequestrated  without  his  Consent,  Forty  Days, 
or  the  Successors  of  any  Debtor  whose  Estate  has  been  sequestrated, 
or  any  Creditor,  whether  the  Sequestration  has  been  awarded  by  the 
Lord  Ordinary  or  by  the  Sheriff,  may,  within  Forty  Days  after  the 

20  Date  of  the  said  Deliverance,  present  a  Petition  to  the  Lord  Ordinary, 
setting  forth  the  Grounds  for  Recal  and  praying  for  Recal ;  and 
when  Sequestration  has  been  awarded  of  the  Estate  of  a  deceased 
Debtor  when  his  Successor  was  edictally  cited,  it  shall  be  competent 
for  his  Successor,  or  any  Person  having  Interest,  to  apply  by  Petition 

25  as  aforesaid  at  any  Time  before  the  Publication  of  the  Advertisement 
for  Payment  of  the  First  Dividend  herein-after  mentioned ;  and  the 
Lord  Ordinary  shall,  in  these  several  Cases,  order  a  Copy  of  the 
Petition  for  Recal  and  of  his  Deliverance  to  be  served  on  the  Parties 
who  petition  and  concurred  in  the  Petition  for  Sequestration,  or  on 

30  their  respective  known  Agents,  and  on  the  Trustee,  if  appointed,  and 
he  shall  require  them  to  answer  within  a  specified  short  Time,  and 
order  a  Notice  of  the  presenting  of  the  Petition  for  Recal  to  be  pub- 
lished in  the  Gazette,  and  on  the  Expiration  of  the  Time  so  fixed 
he  shall  proceed  to  pronounce  Judgment ;  and  if  he  shall  recal  the 

35  Sequestration,  the  Recal  shall  be  entered  in  the  Register  of  Seques- 
trations, and  on  the  Margin  of  the  Register  of  Inhibitions, 

XXXV.  No  Petition   for  Recal  of  the   Sequestration   shall  be  Recal  of 
competent  after  the  Expiration  of  the  said  Forty  Days,  or  after  the  said  fj^n^ar^*" 
Advertisement  for  Payment  of  the  said  Dividend  respectively,  unless  future  Time. 

40  Nine  Tenths  in  Number  and  Value  of  the  Creditors  ranked  on  the 

Estate  as  herein  directed  apply  for  Recal  by  Petition  to  the  Lord 

Ordinary,  who  shall,  order  Notice  of  his  Deliverance  to  be  published 
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in  the  Gazette,  requiring  all  concerned  to  appear  within  Fourteen 
Days  from  the  Date  of  Publication  to  show  Cause  why  the  Seques- 
tration should  not  be  recalled,  and  on  Expiration  of  the  said  Time 
he  shall  proceed  to  pronounce  Judgment. 

Proceeding3       XXXVI.  Pending  any  Petition  for  Recal,  and  until  the  Seques-  5 
8ta^  %  ^^       tration  be  finally  recalled,  the  Proceedings  in  the  Sequestration  shall 
go  on  as  if  no  such  Petition  had  been  presented. 


Sisting  of 
ono  Partj 
for  another. 


Commence- 
ment of 
Sequestra- 
tion. 


XXXVII.  If  a  Creditor  who  has  petitioned  for  Sequestration,  or 
concurred  in  such  Petition,  or  who  has  petitioned  for  Recal  of  a 
Sequestration,  or  appeared  to  oppose  a  Petition  for  Sequestration  or  10 
Recal,  or  lodged  an  Objection,  shall  withdraw,  or  become  bankrupt, 
or  die,  any  other  Creditor  may  be  sisted  in  his  Place  and  follow  out 
the  Proceedings ;  and  if  the  Debtor  shall  die  after  the  Petition  for 
Sequestration  is  presented  the  Proceedings  shall  notwithstanding  be 
followed  out  in  Terms  of  this  Act,  so  far  as  Circumstances  will  16 
permit. 

XXXVI II.  In  all  Questions  under  this  Act  or  preceding  Acts  re- 
garding Sequestration  of  the  Estates  of  Debtors  the  Sequestration  shall 
be  held  to  commence  and  take  effect  on  and  from  the  Date  of  the  First 
Deliverance  on  any  Petition  for  Sequestration,  which  shall  be  held  to  20 
be  the  Date  of  the  Sequestration,  although  the  Sequestration  be  not 
actually  commenced  until  a  later  Date. 

XXXIX.  In  Sequestrations  awarded  in  the  Court  of  Session  an 
remitted  to  the  Sheriff  the  Process  of  Sequestration  shall  be  held  to 
be  in  the  Bill  Chamber  of  the  Court  of  Session,  and  the  Clerks  of  the  25 
Bill  Chamber  shall  be  Clerks  to  such  Sequestrations,  and  the  Sheriff 
Clerk  of  the  County  shall  be  Clerk  to  the  Sequestrations  awarded  by 
the  Sheriff  of  that  Coimty ;  and  no  Process  of  Sequestration,  either  in 
the  Court  of  Session  or  Sheriff  Court,  shall  fall  asleep ;  and  on  a 
Remit  of  a  Sequestration  awarded  in  the  Court  of    Session  being  30 
made    to    the    Sheriff  a   Copy   of   the   Petition  for    Sequestration, 
and  of  the  First  Deliverance,  and  also  (where  it  is  different)  of  the 
Deliverance  awarding  Sequestration,  certified  by  One  of  the  Clerks  of 
the  Bill  Chamber,  shall,  with  the  Productions,  be  transmitted  by  the 
Petitioner  to  the  Sheriff  Clerk  of  the  County  to  the  Sheriff  of  which  36 
the  Sequestration  is  remitted ;  and  in  all  Sequestrations  the  Sheriff 
Clerk  and  Messengers-at- Arms  and  Officers  of  the  Sheriff  Court  shall 
have  Power  to  act  in  their  respective  Offices  under  this  Act. 

Protection  or  Liberation  of  Debtor. 
Warrant  of        ^L.  ^ITic  Lord  Ordinary  or  Sheriff,  when  awarding  Sequestration,  40 
Protection     may  grant  to  the  Debtor  or  Partners  of  the  Company  against  whom 

or 


Clerks  to 
Sequestra- 
tion. 


Sequestra- 
tion not  to 
fall  asleep. 


Digitized  by 


Google 


Insolvency  and  Bankruptcy  (Scotland).  13 

or  which  it  is  awarded,  a  Warrant  of  Protection  against  Arrest  or  may  be 
Imprisonment  for  Civil  Debt  until  the  Meeting  of  the  Creditors  for  ^/**^^*^ 
the  Election  of  Trustee,  or  he  may  refuse  to  award  such  Warrant  of 
Protection ;  and  every  such  Warrant  of  Protection  which  shall  not  be 
5  advertised  in  the  London  and  Edinburgh  Gazettes  within  One  Week 
after  the  Date  of  such  Sequestration  shall  be  ineffectual  and  inca- 
pable of  being  pleaded  in  bar  of  personal  Diligence ;  but,  notwith- 
standing the  Lord  Ordinary  or  Sheriff  shall  refuse  to  grant  Interim 
Warrant  of  Protection  as  aforesaid,  it  shall  be   competent  to  the 

10  Creditors  on  the  Occasion  of  the  Meeting  to  elect  a  Trustee,  or  at 
the  Meeting  after  the  Examination  of  the  Bankrupt,  or  at  any 
Meeting  called  for  the  Purpose  of  receiving  an  Offer  of  Composition, 
to  resolve  that  personal  Protection  ought  -to  be  granted  to  the  Bank- 
rupt for  such  Time  as  they  may  think  fit,  and  the  Trustees  shall 

16  thereupon  apply  to  the  Sheriff,  who  shall  giant  the  Protection. 

XLI.    The    Lord    Ordinary   or    the   Sheriff  by    whom   Seques-  Warrant  to 
tration  was    awarded    may,    on   Application    made    either   in    the  l^^l^*®  *^® 
Petition   for  Sequestration  or  by  a  separate  Petition  by  the  Debtor, 
grant  Warrant  for  liberating  the  Debtor,  if  in   Prison,   after  such 

20  Intimation  to  the  incarcerating  Creditor  or  his  known  Agent  as 
the  Lord  Ordinary  or  the  Sheriff  may  deem  just,  and  after  hearing 
any  Objection  to  the  granting  of  such  Warrant ;  and  if  the  Appli- 
cation be  refused  it  shall  be  competent  for  the  Debtor  to  make 
a  new  Application  for  Liberation,  with  Consent  of  the  Trustee  and 

25  Commissioners,  and,  on  Intimation  and  hearing  Objections  as  afore- 
said, the  Lord  Ordinary  or  the  Sheriff  may  grant  Warrant  to 
liberate;  and  in  any  Case  the  Lord  Ordinary  or  the  Sheriff  may 
annex  such  Conditions  of  Caution  or  otherwise  to  such  Warrant  as 
he  may  judge  proper. 

30      XLII.  The  Judgment  of  the  Sheriff  granting  or  refusing  Liberation  Sheriff's 
shall  be  subject  to  Review  by  a  Note  of  Appeal  to  either  Division  of  Judgment 
the  Court  of  Session,   or,  during  Vacation,   to  the  Lord  Ordinary,  Appeal. 
which  Appeal    shall  be  heard  summarily,  and  the  Judgment  pro- 
nounced thereon  shall  be  final. 

35      XLIII.  The  Warrant  granting  Protection  or  Liberation,  or  a  Copy  Effect  of  • 
thereof,  certified  by  One  of  the  Bill  Chamber  Clerks  if  it  is  granted  J^^J^J^^^,, 
'  by  the  Lord  Ordinary,  or  by  the  Sheriff  Clerk  if  it  is  granted  by  Liberation, 
the   Sheriff,,  shall  protect  or  liberate   the   Debtor  from   Arrest   or 
Imprisonment    in  Great   Britain  and   Ireland,    and   Her   Majesty's 
40  other  Dominions  for  Civil  Debt,  contracted  previous   to   the  Date 
of  Sequestration,  and  all  Courts  of  Justice  and  Judges  and  all  Officers 
and  Gaolers  shall  be  bound  to  give  Effect  to  such  Warrant ;  but  such 
[120.]  B  3  Warrant 
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Recording 
Abbreyiate 
of  Seques- 
tration. 


Warrant  of  Protection  or  Liberation  shall  not  be  of  any  Effect 
against  the  Execution  of  a  Warrant  of  Apprehension  or  Imprison*- 
ment  in  meditatione  fiigse  or  ad  factum  prsestandum,  or  for  any 
criminal  Act. 

Registration  of  Seqicestrafions.  6 

XLIV.  The  Party  applying  for  Sequestration  shall  present,  before 
the  Expiration  of  the  Second  lawful  Day  after  the  First  Deliverance,  if 
given  by  the  Lord  Ordinary,  or  present  or  transmit  by  Post  before  the 
Second  lawful  Day  after  the  said  Deliverance,  if  given  by  the  Sheriff,  an 
Abbreviate  of  the  Petition  and  Deliverance,  signed  by  him  or  his  Agent,  10 
in  the  Form  of  Schedule  (A.  No.  1.)  hereunto  annexed,  to  the  Keeper 
of  the  Register  of  Homings  and  Inhibitions  at  Edinburgh,  who 
shall  forthwith  record  the  said  Abbreviate  in  the  Register  of 
Inhibitions,  and  write  and  subscribe  a  Certificate  thereof  on  the  said 
Petition  in  the  Form  also  specified  in  the  said  Schedule  (A.  No.  2.) ;  15 
and  the  Abbreviate  so  recorded  shall  fh)m  the  Date  of  the  said 
Deliverance  have  the  Effect  of  an  Inhibition  and  of  a  Citation  in  an 
Adjudication  of  the  Estate  of  the  Debtor  at  the  Instance  of  the 
Creditors  afterwards  ranked  on  the  Estate  ;  and  it  shall  not  be  com- 
petent to  stop  such  Effect,  or  the  Effect  of  the  Sequestration  after  it  20 
is  awarded,  by  paying  the  Debt  or  Debts  in  respect  of  which  it  was 
applied  for  or  awarded ;  and  if  the  said  Abbreviate  be  not  so  recorded 
it  shall  have  no  Effect  as  an  Inhibition  or  Citation  as  aforesaid,  and 
the  Party  applying  for  Sequestration  shall,  within  Four  Days  from  the 
Date  of  the  Deliverance  awarding  the  Sequestration  (if  awarded  in  26 
the  Court  of  Session),  or,  if  it  is  awarded  by  the  Sheriff,  within  Four 
Days  after  the  Copy  of  the  said  First  Deliverance  to  be  transmitted 
by  the  Sheriff  Clerk  as  above  provided  shall  be  received  by  the 
Clerks  of  the  Bill  Chamber,  insert  a  Notice  in  the  Form  of  Sche- 
dule (B.)  hereunto  annexed  in  the  Gazette,  and  also  One  Notice  in  30 
the  same  Terms  within  Eight  Days  from  the  said  Date  in  the  London 
Gazette. 


Creditor 
claiining 
most  pro- 
duce Oatb. 


Ranking  of  Claims. 

1st    General  Rules  as  to   Voting  and  Ranking  /or  payment  of 

Dividends. 
XL V;  To  entitle  a  Creditor  to  vote  or  draw  a  Dividend  he  shall  be 
bound  to  produce  at  the  Meeting,  or  in  the  Hands  of  the  Trustee, 
an  Oath  to  the  Effect  and  taken  in  manner  appointed  in  Sections 
Twenty-four  and  Twenty-five  of  this  Act,  and  shall  thereupon  be 
entitled  to  vote  and  rank  as  herein-afler  directed. 


35 


40 


Provision  for      XL  VI.  When  it  shall  appear  to  the  Sheriff  or  to  the  Trustee  that  the 
of  0»th.^^     C>ath  or  Claim  of  any  Person  produced  with  a  view  to  voting  or  rank- 
ing, 
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mg,  and  drawing  a  Dividend  on  the  Sequestration  is  not  framed  in  the 
Manner  required  by  this  Act,  the  Sheriff  or  Trustee,  as  the  Case  may 
be,  shall  call  upon  such  Person,  or  his  Procurator  or  Mandatory,  to 
rectify  his  Oath  and  Claim,  pointing  out  to  him  wherein  it  is  defective ; 
5  and  unless  isuch  Person  -shall  thereupon  make  such  Alteration  upon 
his  Oath  and  Claim  as  may  be  necessary  in  order  to  rectify  the  same, 
the  Sheriflf  or  Trustee,  as  the  Case  may  be,  shall  disallow  or  reject 
such  Oath  and  Claim :  Provided  always,  that  when  the  Failure  to 
comply  with  the  Provisions  of  this  Act  shall  appear  to  have  been 
10  made  for  some  improper  or  fraudulent  Purposes,  or  where  Injury  can 
be  qualified  by  the  other  Creditors  or  any  of  them  in  respect  thereof, 
it  shall  not  be  incumbeiit  upon  the  Sheriff  or  Trustee  to  give  such 
Person  an  Opportunity  to  rectify  his  Oath  and  Claim  as  aforesaid. 

XL VII.  A  Creditor  who  has  a  Claim  for  a  Debt  due  shall  be  Mayyote 
15  entitled  to  vote  and  rank  for  the  accumulated  Sum  of  Principal  and  *"?  rank  for 
Interest  to  the  Date  of  the  Sequestration,  but  not  for  any  Interest  andTlntwest 
accruing  after  the  Date  of  the  Sequestration,  and  if  the  Debt  is  not  ^  ^^  ^^ 
payable  till  after  the  Date  of  the  Sequestration,  he  shall  be  entitled  to  tion^aolr." 
vote  and  rank  for  it  only  after  Deduction  of  the  Interest  from  that 
20  Date,  and  he  shall  also  be  liable  to  Deduction  of  any  Discoimt  beyond 
legal  Interest  to  which  his  Claim  is  liable  by  the  Usage  of  Trade 
applicaMe  to  it,  but  he  shall  not  be  boimd  to  specify  separately  in 
his  Oath  or  Claim  for  his  Debt  the  Amount  of  any  Interest  due 
thereon  or  of  any  Interest   or  Discount  deducted  therefrom,  or  to 
25  specify  therein  any  accumulated  Sum  of  Principal  and  Interest,  and 
if  there  be  any  Residue  of  the  Estate  after  discharging  the  Debts 
ranked  he  shall  be  entitled  to  claim  out  of  such  Residue  the  full 
Amount  of  the  Interest  on  his  Debt  in  Terms  of  Law. 

XLVIII.  When  the  Claim  of  a  Creditor  depends  upon  a  Contm-  valuation  of 
30  g^^^y  which  is  unascertained  at  the  Date  of  lodging  his  Claim,  he  shall  Claim  de- 
not  be  entitled  to  vote  nor  to  draw  a  Dividend  in  respect  of  such  ^Cwtm^^ 
contingent  Debt,  but  he  may  apply  to  the  Sheriff,  if  the  Trustee  has  gerfcy. 
not  been  elected,  or,  if  elected,  to  the  Trustee,  to  put  a  Value  on 
such  Debt,  and  the  Sheriff  or  Trustee  (as  the  Case  may  be)  shall  put 
35  a  Value  thereon  as  at  the  Date  of  such  Valuation ;  and  on  such  Vdue 
being  fixed,  such  Creditor  shall  be  entitled  to  vote  and  draw  Dividends 
in  respect  of  such  Value,  and  no  more :  Provided  that  if  such  Con- 
tingency have  taken  place  before  the  Debt  has  been  valued,  such 
Creditor  may  vote  and  draw  Dividends  in  respect  of  the  Amount 
40  of  the  Debt,  but  the  same  shall  not  disturb  any  former  Dividends 
allotted  to  other  Creditors ;  and  when  such  Application  is  made  to  the 
Sheriff,  Notice  thereof  shall  be  given  to  the  Bankrupt  and  Petitioning 
or  Concurring  Creditor ;  and  the  Judgment  of  the  Sheriff  or  Trustee 
[120.]  B4  shall 
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shall  be  subject  to  Review,  and  any  Creditor  who  has  claimed  on  the 
Estate  may  appear  and  be  heard  thereon. 

Valuation  of       XLIX.  No  Creditor  in  respect  of  an  Annuity  granted  by  the 
2muity!       Bankrupt  shall  be  entitled  to  vote  and  draw  a  Dividend  until  such 
Annuity  shall  be  valued,  but  he  may,  if  the  Trustee  has  not  been  5 
elected,  apply  to  the  Sheriff,  or,  if  elected,  to  the  Trustee,  to  put  a 
Value  on  such  Annuity,  regard  being  had  to  the  original  Price  given 
for  the  Annuity,  deducting  therefrom  such  Diminution  in  the  Value  of 
the  Annuity  as  shall  have  been  caused  by  the  Lapse  of  Time  since  the 
Grant  thereof  to  the  Date  of  the  Sequestration ;   and  such  Creditor  10 
shall  be  entitled  to  vote  and  draw  Dividends  in  respect  of  such  Value, 
and  no  more :  Provided  always,  that  when  such  Application  is  made 
to  the  Sheriff  Notice  thereof  shall  be  given  to  the  Bankrupt  and  the 
Petitioning  or  Concurring  Creditor  ;  and  the  Judgment  of  the  Sheriff 
or  Trustee  shall  be  subject  to  Review,  and  any  Creditor  who  has  15 
claimed  on  the  Estate  may  appeal  and  be  heard  thereon. 

Liabilityand  L,  When  any  Person  is  bound  as  Cautioner  for  Payment  of 
Cautioners  s^^h  Annuit)^,  it  shall  not  be  lawful  for  the  Creditor  therein  to  sue  or 
for  Annul-     charge  such  Cautioner  after  the  Date  of  the  Sequestration  ;  and  such 

Cautioner  shall  only  be  liable  for  the  Value  fixed  as  aforesaid,  and  the  20 
Arrears  of  Annuity ;  and  on  such  Cautioner  making  Payment  of  such 
Value  and  Arrears  to  the  Creditor,  and  the  lawful  Interest  thereon, 
he  shall  be  discharged  of  all  Liability  for  such  Annuity,  and  he  may 
thereupon  enter  a  Claim  in  the  Sequestration  for  the  Sum  so  paid, 
and  vote  and  draw  Dividends  thereon:  Provided  that  if  such  Cautioner  25 
shall  not  pay  the  Sum  so  fixed  and  Arrears  as  aforesaid  before  any 
Payment  of  the  Annuity  subsequent  to  the  fixing  thereof  becomes 
due,  he  shall  be  bound  to  make  Payment  of  the  said  Annuity,  and  all 
subsequent  Annuities,  until  he  shall  make  Payment  of  the  Sum  so 
fixed,  Arrears  of  Annuity  and  Interest  as  aforesaid,  deducting  always  30 
such  Dividends  as  the  Creditor  shall  have  received  before  full  Payment 
as  aforesaid. 

Claiming  or       LI.    When  a   Creditor  has   an   Obligant    bound   to    him    along 
£fstra?^  with  the  Bankrupt  for  the  whole  or  Part  of  the  Debt,  such  Obligant 
tion  not  to     shall  not  be  freed  from  his  Liability  for  such  Debt  in  respect  of  any  35 
Co^Oblf-^      Vote  given  or  Dividend  drawn  by  the  Creditor,  or  of  his  assenting  to 
gants.  the  Discharge  of  the  Bankrupt,  or  to  any  Composition;  but  such 

Obligant  may  require  and  obtain,  at  his  own  Expense,  from  such 
Creditor,  an  Assignation  to  the  Debt,  on  Payment  of  the  Amount 
thereof,  and  in  virtue  thereof  enter  a  Claim  on  the  said  Estate,  and  40 
vote  and  draw  Dividends,  if  otherwise  legally  entitled  to  do  so. 

LII.  No 
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LII.    No    Person  shall,  by  merely  lodging  an  Oath  and  Claim,  I^iabilitj  of 
or  being  ranked  or  receiving  Payment  of  a  Dividend,  or  appearing  or  Creditors  for 
voting  at  a  Meeting  in  a  Sequestration  as  a  Creditor,  be  liable  for  any 
Claim  by  the  Agent  or  other  Person  employed  by  the   Trustee  for 

5  Money  advanced,  or  Expense  incurred,  or  Remuneration  in  relation 
to  the  Affairs  of  the  Estate,  reserving  to  the  Agent  or  other  Person 
so  employed  Right  to  Payment  out  of  the  Estate,  and  from  the 
Trustee  by  whom  he  may  have  been  employed,  in  so  far  as  the 
same  may  be  competent  to  him ;  and  no  Trustee  shall  have  Relief  in 

10  respect  of  such  Payment  against  such  Creditor,  reserving  to  such 
Trustee  Relief  against  the  Estate,  and  against  those  Creditors  or 
others  who  may  on  other  Grounds  be  liable  in  Relief. 

LIII.  In  no  Case  shall  Oaths  of  Verity  or  Credulity  supersede  Oaths  not  to 
Production  of  legal  Evidence,  when  required,  in   any  judicial   Dis-  supersede 
15  cussion  before  the  Court  of  Session,  the  Lord  Ordinary,  the  Sheriff,  dence. 
or  the  Trustee. 

2d.  Special  Rules  as  to  Voting. 

LIV.  If  a  Creditor  hold  a  Security  for  his  Debt  over  any  Part  Vtiluationof 
of  the  Estate  of  the  Bankrupt,  he  shall,  before  voting,   make  an  St^"ritie« 

20  Oath,  in  which  he  shall  put  a  specified  Value  on  such  Security, 
and  deduct  such  Value  from  his  Debt,  and  specify  the  Balance, 
and  if  the  Estate  over  which  the  Security  extends  be  sold,  he 
shall  specify  in  his  Oath  the  free  Proceeds  which  he  has  received  or 
shall  be  entitled  to  receive  therefrom,  and  specify  the  Balance  due 

25  after  Deduction  thereof,  and  he  shall  be  entitled  in  either  Case  to 
vote  in  respect  of  the  Balance,  and  no  more,  without  Prejtidice  to  the 
Amount  of  his  Debt  in  other  respects,  and  in  Questions  as  to  the 
Disposal  or  Management  of  the  Estate  subject  to  his  Security  he 
shall  be  entitled  to  vote  as  a  Creditor  for  the  full  Amount  of  his  Debt, 

30  without  making  any  such  Deduction. 

• 
LV.  When  a  Creditor  has    an  Obligant  bound  with  but  liable  Valuation  of 
in  Relief  to  the  Bankrupt,  or  holds  any  Security  from  an  Obligant  H4!^°)!??.* 
liable  in  Relief  to  the  Bankrupt,  or  any  Security  from  which  the  gantawith 
Bankrupt  has  a  Right  of  Relief,  such  Creditor  shall,  before  voting.  Bankrupt. 

35  make  an  Oath,  in  which  he  shall  put  a  specified  Value  on  the  Obliga- 
tion of  such  Obligant,  and  on  such  Security,  to  the  Extent  to  which 
the  Bankrupt  is  entitled  to  Relief,  and  he  shall  deduct  such  Value 
from  his  Debts,  and  specify  the  Balance,  and  he  shall  be  entitled 
to  vote  in  respect  of  such  Balance,  and  no  more,  without  Preiudice 

40  to  the  Amount  of  his  Debt  in  other  respects. 

[120.]  0  LVL  A 
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against  a 
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and  Part- 


Valuation  of       LVI.    A  Creditor  on   the  Estate  of  a  Company  shall   not    be 
Claims  bound,  for  the  Purpose  of  voting  on  the  Company's  Estate,  to  deduct 

from  his  Claim  the  Value  which  he  may  be  entitled  to  draw  from 
the  Estates  of  the  Partners ;  but  if  he  claim  on  the  Estate  of  a 
Partner,  he  shall,  before  voting,  in  his  Oath  put  a  specified  Value  on  5 
his  Claim  against  the  Estate  of  the  Company,  and  also  against  the 
other  Partners  thereof,  in  so  fai*  as  they  are  liable  to  relieve  such 
Partner,  and  deduct  such  Value  froni  his  Debt,  and  specify  the 
Balance,  and  he  shall  be  entitled  to  vote  as  a  Creditor  for  the  said 
Balance,  and  no  more,  without  Prejudice  to  the  Amount  of  his  Debt  10 
in  other  respects. 


Trustee  may 
require  a 
Conveyance 
of  Security 
by  Creditor 
on  20  per 
Cent.  Addi- 
tion to  his 
own  Valua- 
tion. 


Creditor  may 
correct 
Valuation  by 
new  Oath. 


LVII.  It  shall  be  competent  to  the  Trustee,  with  Consent  of 
the  Commissioners,  within  Two  Months  after  an  Oath,  specifying  the 
Value  of  a  Secui'ity,  or  Obligation,  or  Claim  in  the  several  Cases 
before  mentioned,  has  been  made  use  of  in  voting  at  any  Meeting  15 
or  in  assenting  to  or  dissenting  from  the  Bankrupt's  Composition  or 
Discharge,  as  also  it  shall  be  competent  to  the  Majority  of  the 
Creditors  (excluding  the  Creditor  making  such  Oath)  assembled 
at  any  Meeting,  and  during  such  Meeting,  to  require  from  the 
Creditor  making  such  Oath  a  Conveyance  or  Assignation  in  favour  of  20 
the  Trustee  to  such  Security,  Obligation,  or  Claim,  on  Payment  of  the 
specified  Value,  with  Twenty  per  Centum  in  addition  to  such  Value ; 
and  the  Creditor  shall  be  bound  to  grant  such  Conveyance  or 
Assignation,  at  the  Expense  of  the  Estate :  Provided  that  where  a 
Creditor  has  put  a  Value  on  such  Security  or  Obligation,  he  may  at  25 
any  Time,  before  he  has  been  required  to  convey  and  assign  as  afore- 
said, correc}:  such  Valuation  by  a  new  Oath,  and  deduct  such  new 
Value  from  his  Debt, 


Mandatories       LVIII.  The    Mandatory  of  any   Person  entitled  to  vote   as   a 
for  Creditors  Creditor  may  vote  in  the  Absence  of  such  Creditor,  provided  he  30 
exhibit  a  Mandate ;  and  the  Vote  of  such  Mandatory  shall,  within  his 
•  Mandate,  be  held  as  the  Vote  of  the  Creditor  himself. 


Persons 
acquiring 
Debts  after 
Sequestra- 
tion not  to 
vote. 


LIX.    No   Person    who    shall    acquire    after   the    Date    of   the 
Sequestration,  otherwise  than  by   Succession   or  Marriage,  a  Debt 
due  by  the  Bankrupt,  shall  be  entitled  to  vote  in  the  Election  of  35 
Trustee  or  Commissioners,  but  in  all  other  respects  such  Person  may 
be  reckoned  as  a  Creditor. 


3d.  Special  Rules  as  to  Ranking /or  Payment  of  Dividends. 

Valuation  of       LX.  To  entitle  any  Creditor  who  holds  a  Security  over  any  Part 
Securities      of  the  Estate  of  the  Bankrupt  to  be  ranked  in  order  to  draw  a  Dividend,  40 
to  a  Divi-      he  shall  on  Oath  put  a  specified  Value  on  such  Security,  and  deduct 
^^°^-  such 
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such  Value  from  his  Debt,  and  specify  the  Balance  i  Mid  the  Trastee, 
with  Consent  of  the  Commissioners,  shall  be  entitled  to  a  Conveyance 
or  Assignation  to  such  Security,  at  the  -Expense  of'  the  Estate,  on 
Payment  of  the  Value  so  specified'  out  of  the  first  of 'the  Common 
5  Fund,  or  to  reserve  to  such  Creditor  the  full  Benefit  of  such  Security  ; 
and  in  either  Case  the  Creditor  shall  be  ranked  for  and  receive  a 
Dividend  on  the  said  Balance,  and  no  more,  without  Prejudice  to  his 
Debt  in  other  respects.  ^ 

LXI.  When  Creditors  claim  on  the  Estate  of  the-  Partaer  of  a  Value  of 
10  Company  in  respect  of  a  Debt  due  by  such  Company,  the  Trustee  G^\^ 
on  the  Estate  of  such  Partner  shall,  before  ranking  such  Creditors,  ^mpany  to 
put  a  Valuation  on  the  Estate  of  the  Company,  and  deduct  from  the  ^®  deducted 
Claims  of  such  Creditors  such  estimated  Value,  and  rank  and  pay  to  agSnst  *"^ 
them  a  Dividend  only  on  the  Balance.  Partners. 

15  Election  and  Removal  or  Resignation  of  Trustee. 

LXII.   The  Lord    Ordinary  or  the  Sheriff,  by  the  Deliverance  Appoint- 
which   awards   the   Sequestration,  shall   appoint  a  Meeting  of  the  ^^^jn^  ^ 
Creditors,  to  be  held  at  a  specified  Hour,  on  a  specified  Day,  being  elect  a 
not  earlier  than    Sis  nor  later  than    Twelve   Days  from  the  Date  '^^"s^®^ 

20  of  such  Deliverance,  at  a  convenient  Place  within  the  County  of 
the  Sheriff  awarding  Sequestration,  or  to  whom  the  Sequestration 
is  remitted,  to  elect  a  Trustee  or  Trustees  in  Succession,  and  do  the 
other  Acts  herein-after  provided. 

LXIII.  Creditors   or  their  Mandatories,   qualified'  as    aforesaid,  Procedui-e  at 

25  shall  assemble  at  the  Time  and  Place  fixed' for  the  Election  of  Meeting  for 
Trustee,  with  Power  to  adjourn  for  such  reasonable  Time  as  may  Trustee!  ^ 
seem  fit,  provided  such  Adjournment  do  not  postpone  the  Meeting  for 
the  Election  of  Trustee  beyond  the  Limit  of  the  Period  within  which 
that  Meeting  is  by  this  Act  appointed  to  be  he  held ;  and  if  Two  or 

30  more  Creditors  shall  give  Notice  to  the  Sheriff  or  Sheriff  Substitute  of 
the  Coimty,  such  Sheriff  or  Sheriff  Substitute  (or  in  case  of  necessary 
Absence  a  Sheriff  Substitute  authorized  by  the  Sheriff  to  act  under  this 
Act)  shall  attend  the  Meeting  and  adjourned  Meetings,  and  preside ; 
and  the  Sheriff  Clerk  or  his  Deputy  shall  also  attend,  and  mark  the 

35  Oaths  and  Productions  with  hisTnitials,  and  write  the  Minutes  in  the 
Presence  of  the  Meeting,  and  enter  therein  the  Names  and  !besigna- 
tions  of  the  Creditors  present,  or  the  Mandatories  of  Creditors,  and 
the  Amount  for  which  they  claim,  and  any  other  Circumstances  which 
the  presiding  Sheriff  shall  judge  fit,  which  Minutes  the  presiding 

40  Sheriff  shall  sign;  and  the  Clerk  shall  retain  the  Oaths  of  the  several 

Claimants,  subject  to  the  Exhibition  thereof  in  his  Hands  till  the 

Election  shall  be  determined,  when  he  shall  deliver  the  same  to  the 

[120.]  C2  Trustee; 
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Trustee ;  and  when  the  Sheriff  or  Sheriff  Substitute  is  not  present 
the  Creditors  shall  elect  a  Preses  and  (if  the  Sheriff  Clerk  or  a  Depute 
be  not  present)  a  Clerk ;  and  the  Preses  shall  mark  the  Oaths  and 
Productions  with  his  Initials,  and  sign  the  Minutes ;  and  the  Clerk 
shall,  in  the  Presence  of  the  Meeting,  write  the  Minutes,  and  enter  5 
therein  the  Names  and  Designations  of  the  Creditors  or  Mandatories, 
and  the  Amount  for  which  they  Claim,  and  any  other  Circumstances 
relating  to  the  siaid  Meeting ;  and  the  Creditors  or  their  Mandatories 
who  have  produced  their  Oaths  and  Documents  of  Debt,  and  who 
have  been  entered  in  the  Minutes,  shall  then  and  there  elect  a  fit  10 
Person  to  be  Trustee,  or  Two  or  more  Tmstees,  to  act  in  succession, 
in  case  of  Nonacceptance,  Death,  Resignation,  Removal,  or  Disquali* 
fication,  and  in  the  Case  of  the  Sequestration  of  the  Estates  of  a  Com- 
pany and  of  the  Partners,  One  Trustee  for  all  the  Estates,  or  separate 
Trustees  on  the  Estates  of  the  Company  and  on  the  Estates  of  all  or  15 
each  of  the  individual  Partners  and  Trustees  in  succession  as  afore 
said ;  and  it  shall  not  be  lawful  to  elect  as  Trustee  the  Bankrupt,  or 
any  Person  conjunct  or  confident  with  the  Bankrupt,  or  who  holds  an 
Interest  opposed  to  the  general  Interest  of  the  Creditors,  or  whose 
Residence  is  not  within  the  Jurisdiction  of  the  Court  of  Session.  20 

Judgment  LXIV,  If  the  Sheriff  or  ordinary  Sheriff  Substitute  be  present  at 
to  'IVustee"  ^^  Election  of  Trustee,  and  there  be  no  Competition  for  the  OflSce, 
or  Objection  stated  to  the  Candidate  or  Candidates,  he  shall,  by  a 
Deliverance  on  the  Minutes,  declare  the  Person  chosen  by  the  Creditors 
to  be  Trustee,  and  if  there  be  Competition,  or  Objections  to  the  25 
Candidate  or  Candidates,  the  Sheriff  or  ordinary  Sheriff  Substitute 
may  either  forthwith  decide  thereon,  or  make  Avizandum;  and  he  shall, 
if  necessary,  make  a  short  Note  of  the  Objections  and  of  the  Answers, 
on  which  he  shall,  within  Four  Days  after  the  Meeting,  hear  Parties 
vivA  voce,  and  declare  the  Person  or  Persons  Trustee  or  Trustees  in  30 
Succession  whom  he  shall  find  to  have  been  duly  elected,  and  state 
the  Grounds  of  his  Decision  in  a  Note,  and  the  same,  as  well  as  the 
said  short  Note,  shall  form  Part  of  the  Process. 

WhcnSheriff      LXV.  Pro^^ded,  That  when  th^  officiatmg  Sheriff  present  at  the 

SheriffSub-  ®^^^  Meeting  for  the  Election  is  a  Sheriff  Substitute  appointed  to  act  35 

•titute  not     in  the  Absence  of  the  Sheriff  or  of  the  ordinary  Sheriff  Substitute  of 

present         ^^i^  County,  or  when  the  Preses  has  been  elected  by  the  Creditors, 

such  Substitute  or  Preses  (whether  there  be   any  Competition   or 

Objection   or  not)   shall  forthwith  report   the    Proceedings  to   the 

Sheriff  or  ordinary  Sheriff  Substitute ;  and  the  Oaths  of  the  several  40 

Claimants  shall,  if  the  Sheriff  Clerk  or  his  Depute  be  present,  remain 

in  his  Possession,  or,  if  he  be  not  present,  shall  be  transmitted  to  the 

Sheriff  Clerk  by  the  Preses,  to  be  retained  by  him  till  the  Trustee 

shall 
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shall  be  finally  appointed,  when  he  shall  deliver  the  same  to  such 
Trustee ;  and  if  there  be  no  Competition  or  Objection  the  Sheriff  or 
ordinary  Sheriff  Substitute  shall  declare  the  Person  or  Persons  elected 
Trustee  or  Trustees  in  succession ;  and  if  there  be  Competition  or 
6  Objection  the  Parties  shall,  within  Four  Days  from  the  Date  of  the 
said  Meeting,  lodge  in  the  Hands  of  the  Sheriff  Clerk  short  Notes  of 
Objections,  and  the  Sheriff  or  ordinary  Sheriff  Substitute  shall  forth- 
with hear  Parties  thereon  viva  voce,  and  give  his  Decision,  and  state 
the  Grounds  thereof  in  a  Note,  which  Note,  as  well  as  the  said  short 
10  Notes,  shall  form  Part  of  the  Process. 

LXVI.  The   said    Judgment  of  the  Sheriff  or  Sherifi*  Substitute  Judgment  of 
declaring  the  Person  or  Persons  elected  to  be  Trustee  or  Trustees  in  Sheriff  as  to 
succession,  shall  be  given  with  the  least  possible  delay ;  and  such 
Judgment  shall  be  final,  and  in  no  Case  subject  to  Review  in  any  Court 
15  or  in  any  Manner  whatever. 

LXVII.  The  Creditors  shall,  at  the  said  Meeting  for  Election  Caution  to 
of  a  Trustee,  fix  a  Sum  for  which  the  Trustee  shaU  find  Security  for  5>ustT^  ^^ 
his  Intromissions  and  Performance  of  the  Duties  and  Rules  hereby 
enacted,  and  shall  also  decide  on  the  Sufficiency  of  the  Caution 
20  oJSTered  by  the  respective  Competitors ;  and  the  Person  declared  to  be 
Trustee  shall  forthwith  lodge  with  the  Sheriff  Clerk  a  Bond  of  Caution 
signed  by  the  Trustee  and  his  Cautioner,  in  the  Form  of  the  Sche- 
dule (C.)  hereunto  annexed,  which  Bond  shall  be  furnished  to  him  by 
the  Sheriff  Clerk. 

26      LXVI  XL  On  the   Decision  of  the  Sheriff  or  Sheriff  Substitute  Act  and 
being  given,  declaring  the  Person  elected  Trustee,  and  on  a  Bond  J^arrant  m 
by  the  Trustee  and  his  Cautioner  being  duly  lodged  as  aforesaid.  Trustee, 
the  Sheriff  shall  confirm  his  Election  as  Trustee,  which  Confirma- 
tion shall  be  final,  and  not  subject  to  Review  in  any  Court  or   in 

30  any  Manner  whatever ;  and  the  Sheriff  Clerk  shall  issue  an  Act  and 
Warrant  in  the  Form  of  Schedule  (D.)  hereunto  annexed  to  the 
Trustee,  and  the  Trustee  shall  immediately  transmit  a  Copy  of  the 
said  Act  and  Warrant  to  the  Accountant  in  Bankruptcy,  who  shall  make 
an  Entry  of  the  Name  and  Designation  of  the  Trustee  in  the  Register 

36  of  Sequestrations,  and  the  said  Act  and  Warrant  shall  be  an  effectual 
Title  to  the  Trustee  to  perform  the  Duties  hereby  imposed  on  him, 
and  shall  be  Evidence  of  his  Right  and  Title  to  the  said  Estates,  for 
the  Purposes  of  this  Act ;  and  a  Copy  of  the  said  Act  and  Warrant  rp  ij^  ^ 
in  favour  of  the  Trustee,  purporting  to  be  certified  by  the  Accountant  complete 

40  in  Bankruptcy,  and  to  be  authenticated  by  One  of  the  Judges  of  the  "^^^^^  ^  ^"°* 
Court  of  Session,  shall  be  received  in  all  Courts  and  Places  within 
England,  Ireland,  and  Her  Majesty's  other  Dominions  as  primfi.  facie 
[120.]  C  3  Evidence 
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Evidence  of  the  Titles  without  Proof  of  the  Authenticity  of  the 
Signatures  or  of  the  official  Character  of  the  Persons  signing,  and  shall 
entitle  the  Trustee  to  recover  any  Property  belonging  or  Debt  due  to 
the  Bankrupt,  and  to  maintain  Actions,  in  the  same  Way  as  the 
Bankrupt  might  have  done  if  his  Estates  had  not  been  sequestrated,      5 

LXIX.  A  Majority  in  Number  and  Value  of  the  Creditors 
present  at  any  Meeting  duly  called  may  remove  the  Trustee,  or 
accept  of  his  Resignation ;  and  One  Fourth  of  the  Creditors  in 
Value  may  at  any  Time  apply  by  Petition  to  the  Lord  Ordinary  for 
Removal  of  the  Trustee,  and  the  Lord  Ordmary  shall  order  the  said  10 
Petition  to  be  served  on  the  Trustee,  and  intimated  in  the 
Gazette ;  and  if  the  liord  Ordinary  shall  be  satisfied  that  sufficient 
Reason  has  been  shown,  he  shall  remove  the  Trustee,  and  appoint  a 
Meeting  of  the  Creditors  to  be  held  for  devolving  the  Estate  on  the 
Trustee  next  in  succession,  or  electing  a  new  Trustee;  and  if  the  15 
Trustee  shall  die,  resign,,  or  be  removed,  or  remain  at  any  One  Time 
for  Three  Months  furth  of  Scotland,  any  Commissioner,  or  any  Cre- 
ditor ranked  or  claiming  and  entitled  to  be  ranked  on  the  Estate, 
may  apply  to  the  Sheriff  for  an  Order  to  hold  a  Meeting  for  devolving 
the  Estate  on  the  next  Trustee  in  succession,  or  electing  a  new  20 
Trustee ;  and  the  Sheriff  shall  grant  Warrant  to  hold  such  Meeting 
at  a  certain  Time  and  Place,  which  shall  be  advertised  in  the 
Gazette  by  the  Commissioner  or  Creditor  so  applying,  and  at 
the  Time  and  Place  so  appointed  the  Creditors  at  such  Meeting 
may  devolve  the  Estate  on  the  Trustee  next  in  succession,  or  elect  a  25 
new  Trustee ;  and  when  the  Estate  is  devolved  on  such  Trustee 
the  said  Creditors  shall  fix  the  Amount  for  which  he  shall  find 
Security,  and  on  a  Bond  being  lodged  the  Sheriff  shall  confirm  him, 
and  an  Act  and  Warrant  shall  be  issued  and  recorded  in  the  same 
Way  and  to  the  same  Effect  as  in  the  last  Election  of  a  Trustee ;  30 
and  in  like  Manner  in  all  Cases  of  a  new  Election  of  a  Trustee  the 
Procedure  shall  take  place  in  the  same  Way  as  is  herein-before  pro- 
vided for  the  Case  of  the  First  Election  j  and  the  succeeding  or  new 
Trustee  shall  be  vested  with  the  Powers  and  perform  the  Duties  and 
be  subject  to  the  same  Rules  as  are  herein-before  provided,  and  shall  35 
call  to  account  the  former  Trustee,  or  his  Heirs  or  Representatives. 

Election  of  Commissioners. 
LXX.  At  the  Meeting  for  Election  of  a  Trustee  the  Creditors 
present  or  their  Mandatories  shall,  after  the  Election  of  the  Trustee, 
elect  Three  Commissioners  (if  there  be  so  many  Creditors  who  have  40 
claimed),  who  shall  be  either  Creditors  or  Mandatories  of  Creditors, 
and  the  same  Proceedings  shall  take  place  in  regard  to  their  Election 
as  is  provided  in  regard  to  the  Election  of  Trustee  (except  that  they 

shall 
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shall  not  be  bound  to  find  Security)  ;  and  the  Sheriff  shall  decide 
finally  who  are  the  Persons  duly  elected,  and  declare  their  Election 
b}^  a  Deliverance  in  the  Sederunt  Book,  which  shall  entitle  them  to 
act  without  further  Confirmation,  and  a  Majority  of  them  shall  be  a 

5  Quorum  :  Provided  that  no  Person  shall  be  eligible  as  a  Commissioner 
who  is  disqualified  to  be  a  Trustee ;  and  any  Mandatory  who  has 
been  elected  a  Commissioner  shall  lose  that  Ofl&ce,  upon  written 
Intimation  being  sent  by  his  Constituent  to  the  Trustee  that  he  has 
recalled  the  Mandate,  and  the  Trustee  shall  immediately  record  the 

10  Intimation  in  the  Sederunt  Book ;  and  the  Trustee  shall,  in  all  Cases 
where  a  Commissioner  has  declined  to  act,  or  resigned,  or  become 
incapacitated,  call  a  Meeting  of  Creditors  for  the  Purpose  of  electing 
a  new  Commissioner,  and  such  Commissioner  shall  be  elected  in 
manner  herein-before  provided. 

15  Protection  and  Allowance  to  Bankrupt. 

LXXL  At  the  said  Meeting  for  the  Election  of  a  Trustee,  or  protection 
at  the  Meetmg  held  after  the  Examination  of  the  Bankrupt,  or  at  any  ^  Bankrupt. 
Meeting  called  for  the  Purpose,  the  Majority  in  Number  and  Value 
of  the  Creditors  present  may  resolve  that  the  personal  Protection  of 

20  the  Bankrupt  ought  to  be  renewed  for  such  Time  as  they  may  think 
fit,  and  in  such  Case  the  Trustee  shall  apply  to  the  Sheriff,  who  shall 
renew  the  Protection,  and  the  Deliverance,  by  him  renewing  the  same, 
or  an  Extract  thereof  signed  by  the  Sheriff  Clerk,  shall  have  the  same 
effect  as  the  original  Warrant  of  Protection. 

25  ... 

LXXII.  At  the  said  Meeting  for  Election  of  a  Trustee,  or  at  the  Allowance 
Meeting  held  after  the  Examination  of  the  Bankrupt,  or  at  any  Meeting  to  Bankrupt 
called  for  the  Purpose,  Four  Fijihs  in  Value  of  the  Creditors  present 
may  authorize  Payment  from  Time  to  Time  to  the  Bankrupt,  or  to 
the  Partners  of  a  Company,  (if  the  Sequestration  be  of  a  Company 

30  Estate,)  of  such  Sum  out  of  the  Estate  as  they  shall  think  proper  for 
Sustenance,  until  the  Period  assigned  for  Payment  of  the  Second 
Dividend,  but  such  Allowance  shall  not  exceed  Three  Guineas  per 
Week  to  the  Bankrupt,  or  to  each  individual  Partner  of  a  Company, 
from  the  Date  of  Sequestration  to  the  Period  aforesaid,  and  no  Allow- 

35  ance  shall  be  given  if  the  Bankrupt  shall  not  have  complied  with  the 
Provisions  of  this  Act:  Provided  always,  that  if  it  shall  at  any 
Time  be  the  Opinion  of  a  Majority  of  the  Creditors  present 
at  a  regular  Meeting  that  it  is  for  the  Interest  of  the  Estate  that  a 
special  Allowance  should  be  farther  made  to  the  Bankrupt,  and  if  the 

40  Accoimtant  in  Bankruptcy  shall  report  in  its  Favour,  it  shall  be 
competent  for  either  Division  of  the  Court,  on  Application  by  the 
Trustee,  with  the  said  Concurrence  of  Creditors,  and  Report  by  the 
Accountant,  to  award  such  Allowance,  which  shdl  then  be  payable 
out  of  the  Estate. 

[120.]  C  4  Duties 
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Record  of 
AbbreTiate 
of  his  Con- 
firmatioD. 


Duties  of  Trustee  and  Commissioners. 
LXXIII.  The  Trustee,  within  Twenty-one  Days  after  his  Election 
is  confirmed,  shall  present  an  Abbreviate,  signed  by  him  or  his  Agent, 
in  the  Form  of  Schedule  (E.  No.  1.),  hereunto  annexed,  to  the 
Keeper  of  the  Register  of  Abbreviates  of  Adjudications,  who  shall  5 
forthwith  record  the  same,  and  write  and  subscribe  a  Certificate  on 
the  said  Abbreviate  in  t&e  Form  also  specified  in  the  said  Schedule 
(E.  No.  2)  ;  and  the  like  Proceeding  shall  take  place  within  Twenty- 
one  Days  after  the  Election  of  each  new  Trustee  shall  be  confirmed.  • 


Trustee  to 
take  posses 
ftion  of 
Estate  and 
Books,  and 
make  np 
Inventory. 


Bankrupt  to 
make  up 
State  of  his 
Affairs  : 


And  to  give 
Information 
and  grant 
Deeds. 


Trustee  to 
recover 
Funds : 


LXXIV.  The  Trustee  shall,  as  soon  as  may  be  aft^r  his  Appoint-  10 
ment,  take  Possession  of  the  Bankrupt's  Estate  and  Effects,  and  of  his 
Title  Deeds,  Books,  Bills,  Vouchers,  and  other  Papers  and  Documents, 
and  also  make  up  an  Inventory  of  such  Estate  and  Effects,  and  a 
Valuation  showing  the  estimated  Value  and  the  annual  Revenue 
thereof,  and  shall  transmit  Copies  thereof  to  the  Office  of  the  15 
Accountant  in  Bankruptcy. 

LXXV.  The  Bankrupt  shall  with  all  Despatch,  and  before  the 
Time  appointed  for  the  Election  of  a  Trustee,  make  up  and  deliver  to 
the  Clerk  to  the  Sequestration  a  State  of  his  Affairs,  specifying  his 
whole  Property,  wherever  situated,  the  Property  in  expectancy  or  to  20 
which  he  may  have  an  eventual  Right,  the  Names  and  Designations  of 
his  Creditors  and  Debtors,  and  the  Debts  due  by  and  to  him,  and  a 
Rental  of  his  heritable  Subjects,  which  State  and  Rental  shall  be  sub- 
scribed by  the  Bankrupt,  and  preserved  by  the  Clerk  to  the  Seques- 
tration, until  the  Trustee  be  elected  and  confirmed,  and  shall  then  25 
be  delivered  to  the  Trustee,  and  Abstracts  thereof  shall  be  engrossed 
in  a  Sederunt  Book  to  be  kept  by  the  Trustee ;  and  the  Bankrupt 
shall  at  all  Times  give  every  Information  and  Assistance  necessary 
to  enable  the  Trustee  to  execute  his  Duty ;  and  if  the  Bankrupt  fail 
to  do  so,  or  to  grant  any  Deed  which  may  be  requisite  for  the  30 
Recovery  of  his  Estate,  the  Trustee  may  apply  to  the  Sheriff  to  compel 
him  to  give  such  Information  and  Assistance,  and  to  grant  such  Deeds, 
under  the  Penalty  of  Incarceration  and  of  Forfeiture  of  the  Benefit  of 
this  Act,  and  unless  Cause  be  shown  to  the  contrary  the  Sheriff  shall 
issue  a  Warrant  of  Incarceration  accordingly.  35 

LXXVI.  The  Trustee  shall  manage,  realize,  and  recover  the 
Estate  belonging  to  the  Bankrupt,  wherever  situated,  and  convert  the 
same  into  Money,  according  to  the  Directions  given  by  the  Creditors 
at  any  Meeting,  and  if  no  such  Directions  are  given,  he  shall  do  so 
with  the  Advice  of  the  Commissioners ;  and  he  shall  lodge  all  Money  40 
which  he  shall  recover  in  such  Bank  as  Four  Fifths  of  the  Creditors 
in  Number  and  Value  at  any  General  Meeting  shall  appoint,  and 

failing 
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failing  such  Appointment,  in  One  or  other  of  the  following  Banks; 
videlicet,  the  Bank  of  Scotland,  the  Royal  Bank  of  Scotland,  the  And  to 
Bank  of  the  British  Linen  Company,  the  Commercial  Bank  of  Scot-  J^^Jlk!^®"^ 
land,  or  the  National  Bank  of  Scotland  (provided  that  the  Bank  be 

5  not  One  in  which  the  Trustee  shall  be  an  acting  Partner,  Manager, 
or  Cashier) ;  and  the  Money  shall  be  lodged  in  the  Name  of  the 
Trustee,  in  his  official  Character  under  this  Act,  at  the  highest  Rate 
of  Interest  which  can  be  procured  for  the  same  ;  and  such  Bank  shall, 
once  yearly  at  least,  balance  the  said  Account,  and  accumulate  the 

10  Interest  with  the  Principal  Sum,  so  that  both  shall  thereafter  bear 
Interest  as  Principal ;  and  if  the  Bank  fail  to  do  so  such  Bank  shall 
be  liable  to  account  as  if  such  Interest  had  been  so  accumulated. 

LXXVII.  If  the  Trustee  shall  keep  in  his  Hands  more  than  Fi/iy  Penalty 
Pounds  belonging  to  the  Estate  for  more  than  Ten  Days,  he  shall  ^^  Trustee 

o     o  ^  J    y  retaining 

15  pay  a  Sum  to  the  Creditors  at  the  Rate  of  Twenty  Pounds  per  Centum  Funds, 
per   Annum  on  the  Excess  of  the  said  Sum  of   Fifty  Pounds  for 
such  Time  as  it  shall  be  in  his  Hands  beyond  the  said  Ten  Days ; 
and   unless  the   Money   has  been  kept  from  innocent   Causes,  the 
Trustee  shall  be  dismissed  from  his  Office,  upon  Petition  to  the  Lord 

20  Ordinary  or  Sheriff  by  any  Creditor,  and  have  no  Claim  to 
Remuneration. 

LXXVIIL  The  Trustee  shall  keep  a  Sederunt  Book,  in  which  he  Trustee 
shall  record  all  Minutes  of  Creditors  and  of  Commissioners,   States  ^^^^  t 
of  Accounts,  Reports,  and  all  the  Proceedings  necessary  to  give  a  Book,  and 

25  correct  View  of  the  Management  of  the  Estate,   and  he  shall  also  ^"f^J^fJ^^ 
keep  regular  Accounts  of  the  Affairs  of  the  Estate,  and  transmit  to  Accountant 
the  Accountant  in  Bankruptcy,  before  each  of  the  Periods  herein  ^"  Bank- 
assigned  for  Payment  of  a  Dividend,  a  Copy,  certified  by  himself, 
of  such    Accounts,   in   so   far  as   not  previously   transmitted,    and 

30  such  Copies  shall  be  preserved  in  the  Office  of  the  said  Accountant ; 
and  the  said  Sederunt  Book  and  Accounts  shall  be  patent  to  the 
Commissioners  and  to  the  Creditors  or  their  Agents,  at  all  Times: 
Provided  always,  that  when  any  Document  is  of  a  confidential 
Nature  (such  as  the  Opinion  of  Counsel  on  any  Matter  affecting  the 

35  Interest  of  the  Creditors  on  the  Estate)  the  Trustee  shall  not  be 
bound  to  insert  it  in  the  Sederunt  Book,  or  to  exhibit  it  to  any  other 
Person  than  the  Commissioners,  unless  he  be  ordered  by  competent 
Authority  to  do  so. 

LXXIX.    The  Commissioners  shall  superintend  the  Proceedings  Duties  of 
40  of  the  Trustee,  concur  with  him  in  Submissions  and  Transactions,  ^^°^^'* 
give  their  Advice  and  Assistance  relative  to  the  Management  of  the 
Estate,  examine  the  Acts  and  Intromissions  of  the  Trustee,  audit  his 
[120.]  D  Accounts, 
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Accounts,  decide  as  to  paying  or  postponing  Payment  of  a  Dividend, 
fix  his  Remuneration,  and  may  assemble  at  any  Time  to  ascertain  the 
Situation  of  the  Bankrupt  Estate,  and  any  One  of  them  may  make 
such  Report  as  he  may  think  proper  to  a  General  Meeting  of  the 
Creditors.  5 


Trustee  and 
Commis- 
sioners 
amenable  to 
Lord  Ordi- 
nary and 
Sheriff. 


LXXX.  The  Trustee  and  Commissioners  shall  be  amenable  to 
the  Lord  Ordinary  and  to  the  Sheriff,  although  resident  beyond 
the  Territory  of  the  Sheriff,  at  the  Instance  of  any  Party 
interested,  to  account  for  their  Intromissions  and  Management, 
by  Petition  served  on  them ;  and  in  case  it  shall  appear  tha»t  10 
such  Application  ought  not  to  have  been  made,  the  Party  complained 
of  shall  be  entitled  to  his  full  Expenses,  to  be  either  retained  out  of 
the  Funds,  or  recovered  from  the  Party  complaining,  as  the  Lord 
Ordinary  or  the  Sheriff  shall  direct. 


Examination  of  Bankrupt^  Sfc. 


15 


Sheriff  to 
name  a 
Day  for 
Bankrupt's 
Examina- 
tion. 


Sheriff  may 
grant 

Warrant  to 
bring  Bank- 
rupt for  Ex- 
amination. 


LXXXI.  The  Trustee  shall,  within  Eight  Days  after  the  Date  of 
the  Act  and  Warrant  confirming  him,  apply  to  the  Sheriff  to  name  a 
Day  for  the  public  Examination  of  the  Bankrupt  in  open  Court,  and 
the  Sheriff  shall  issue  his  Warrant  for  the  Bankrupt  to  attend  within  the 
Sheriff  Court  House  on  a  specified  Day  and  at  a  specified  Hour,  being  20 
not  sooner  than  Seven  Days  nor  later  than  Fourteen  Days  from  the 
Date  of  the  Sheriff's  Warrant  for  such  Examination ;  and  on  the 
Sheriff  granting  such  Warrant  the  Trustee  shall  publish  an  Adver- 
tisement, in  Terms  of  Schedule  (F.)  hereunto  annexed,  in  the 
Gazette,  intimating  to  the  Creditors  his  Name  and  Designation,  25 
his  Election  as  Trustee,  the  Day,  Hour,  and  Place  fixed  for  the 
Examination  of  the  Bankrupt,  and  also  a  specified  Day,  being  not 
sooner  than  Seven  Days  nor  later  than  Fourteen  Days  after  the  Day 
appointed  for  the  Examination  of  the  Bankrupt,  or,  in  case  of  a 
deceased  Debtor,  not  sooner  than  Seven  Days  nor  later  than  Fourteen  30 
Days  from  the  Date  of  the  Trustee's  Confirmation,  and  also  the  Hour 
and  Place  for  holding  a  Second  Meeting  of  the  Creditors. 

LXXXH.  It  shall  be  competent  for  the  Sheriff  to  grant  a  Warrant 
to  apprehend  the  Bankrupt,  and  bring  him  before  the  Sheriff  for  Exa- 
mination ;  and  if  the  Bankrupt  be  incarcerated  for  a  Debt  or  other  35 
Civil  Obligation  within  Scotland,  the  Sheriff  may  grant  Warrant  to 
Magistrates  and  Gaolers,  on  receiving  a  Duplicate  of  such  Warrant, 
and  an  Acknowledgment  for  the  Person  of  the  Bankrupt,  to  deliver 
him  to  the  Officer  presenting  the  same,  and  they  shall  do  so  accord- 
ingly ;  and  the  Sheriff  may  also  grant  Warrant  to  bring  the  Bankrupt  40 
from  the  Sanctuary,  which  Warrant  shall  protect  against  Arrest  for 
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Debt  or  other  Civil  Obligation  while  under  Examination,  and  on  the 
Way  to  and  from  Place  of  Examination,  and  shall  be  sufficient 
Authority,  either  within  or  beyond  the  Territory  of  the  said  Sheriff  in 
Scotland,  to  Messengers-at-Arms,  and  to  the  Officers  of  the  said 
5  Sheriff,  to  apprehend,  transmit,  detain,  and  incarcerate,  and  to  Gaolers 
to  receive  and  detain,  the  Bankrupt,  until  his  Examination  is  concluded, 
and  also  for  his  Re-transmission  after  Examination  to  the  Gaol  from 
which  he  was  delivered  up,  and  Re-incarceration  therein ;  and  if  the 
Bankrupt  cannot  be  brought  from  Gaol  or  the  Sanctuary,  or  cannot 

10  be  examined  by  the  Sheriff  there,  or  is  by  a  lawful  Cause  prevented 
from  attending  at  the  Time  and  Place  appointed,  or  is  in  Custody  on 
a  Criminal  Charge,  or  is  abroad,  the  Sheriff  may  grant  Commission  to 
take  the  Examination ;  and  the  Sheriff  or  Commissioner  may,  if  he 
shall  see  Cause,  adjourn  the  Examination  of  this  Bankrupt  to  an 

15  early  Time,  to  be  then  fixed ;  and  the  Sheriff  may,  on  the  Application 
of  the  Trustee,  order  the  Bankrupt  to  be  examined  as  often  as  he  shall 
see  fit, 

LXXXIII.  If  the  Bankrupt  be  in  any  Part  of  Great  Britain  and  Apprehen- 
Ireland  other  than  Scotland,  the  Lord  Ordinary  may,  on  Petition  by  Xransmis- 

20  the  Trustee,  grant  Warrant  to  all  Judges,  Magistrates,  Justices  of  the  sion  of  the 
Peace,  and  Officers  of  the  Law,  to  apprehend  and  transmit  him  to  the  ^hen^out*of 
Place  of  his  Examination,  and  to  enforce  the  same,  which  they  are  Scotland, 
hereby  required  to  do ;  and  if  the  Bankrupt  be  in  Prison  or  Custody, 
the  Lord  Ordinary  may  grant  Warrant  as  aforesaid  to  Magistrates 

25  and  Gaolers,  upon  receiving  a  Duplicate  of  such  Warrant,  and  an 
Acknowledgment  for  the  Person  of  the  Bankrupt,  to  deliver  him  to 
the  Messenger  or  Officer  presenting  such  Warrant,  which  they  shall  do 
accordingly ;  and  such  Warrant  shall  be  sufficient  Authority  for  the 
Apprehension,    Transmission,    Detention,    and  Incarceration   of   the 

30  Bankrupt  (when  necessary  for  his  safe  Custody),  and  for  his  Re- 
transmission after  Examination  to  and  Re-incarceration  in  the  Prison 
or  Custody  from  which  he  was  delivered  up. 

LXXXIV.  The  Sheriff  may,  at  any  Time,  on  the  Application  of  the  Examina- 
Trustee,  order  an  Examination  of  the  Bankrupt's  Wife  and  Family,  tionofBank- 

35  Clerks,    Servants,    Factors,    Law    Agents,    and    others,    who    can  ^a  others! 
give   Information    relative   to   his   Estate,   on   Oath,   and  issue  his 
Warrant  requiring  such  Persons   to  appear;  and  if  they  refuse  or 
neglect  to  appear,  when  duly  summoned,  the  Sheriff  may  issue  another 
Warrant  to  apprehend  the  Person  so  fai]ing  to  appear  :  Provided  that 

40  when  such  Person  is  not  the  Bankrupt,  nor  his  Wife,  nor  One  of  his 

Family,  nor  his  Clerk  or  Servant,  no  Warrant  for  Apprehension  shall 

be  issued  until  the  Expiration  of  Eight  Days  ft'om  the  Service  of  the 
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First  Warrant,  unless  the  Trustee  shall,  on  Oath,  specify  a  reasonable 
Cause  of  Belief  that  such  Person  intends  to  leave  the  Country  to 
avoid  the  Examination,  in  which  case  the  Sheriff  may  forthwith  issue 
such  Warrant ;  which  several  Warrants  shall  be  sufficient  to  authorize 
Messengers-at-Arms,  or  the  Officers  of  the  said  Sheriff,  to  execute  5 
the  same,  either  within  or  without  the  Territory  of  the  Sheriff  in 
Scotland  as  aforesaid ;  and  if  any  Person  liable  to  be  examined  as 
aforesaid  cannot  attend  as  aforesaid,  the  Sheriff  may  grant  Commis- 
sion to  take  his  Examination ;  and  such  Examination,  whether  by  the 
Sheriff  or  by  a  Commissioner,  may  be  adjourned,  if  seen  fit,  to  an  10 
early  Time,  to  be  then  fixed:  Provided  that  Persons,  other  than 
the  Bankrupt,  summoned  to  attend  for  Examination,  shall  be  entitled 
to  such  Allowances  as  Witnesses  are  in  other  Cases  entitled  to, 
and  the  Amount  of  which,  if  disputed,  shall  be  fixed  by  the 
Sheriff.  15 


Baakrapt 
and  othert 
muBt  answer 
lawful  Qaes- 
tions,  and 
produce  Do- 
ctimenta. 


LXXXV.  The  Bankrupt  and  the  said  Persons  shall  answer  all  law- 
ful Questions  relating  to  the  Affairs  of  the  Bankrupt ;  and  the  Sheriff 
may  order  such  Persons  to  produce  for  Inspection  any  Books  of 
Account,  Papers,  Deeds,  Writings,  or  other  Documents  in  their 
Custody  relative  to  the  Bankrupt's  Affairs,  and  cause  the  same,  or  20 
Copies  thereof,  to  be  delivered  to  the  Trustee. 


Mode  of 

Examina* 

tion. 


LXXXVI.  The  Examination  of  the  Bankrupt,  and  of  the  other  Per- 
sons aforesaid,  shall  be  taken  upon  Oath,  and  shall,  except  in  the  Cases 
already  specified,  wherein  a  Commission  is  allowed  to  be  granted,  take 
place  before  the  Sheriff  in  open  Court,  and  the  Bankrapt's  Examination  25 
shall  be  taken  and  written  or  dictated  by  the  Sheriff,  and  authenticated 
in  the  ordinary  Way  as  a  regular  Deposition ;  but  Notes  of  the 
Evidence  of  the  other  Persons  foresaid  shall  be  written  by  the  Sheriff 
in  the  Mode  prescribed  by  the  Act  passed  in  the  Session  of  Parliament 
held  in  the  Sixteenth  and  Seventeenth  Year  of  the  Reign  of  Her  30 
present  Majesty,  Chapter  Fifty-three,  with  regard  to  Proofs  in 
Civil  Cases  in  the  Sheriff  Courts,  except  where  it  shall  appear  to 
him  necessary  to  record  and  authenticate  such  Evidence,  in  whole  or 
in  part,  in  the  Form  of  a  regular  Deposition. 


Penalty  on 
Refusal  to 
answer,  &c« 


LXXXVII.  If  the  Bankrupt  or  any  of  the  said  Persons  shall  refuse  35 
to  be  sworn,  or  to  answer,  to  the  Satisfaction  of  the  Sheriff,  any  lawful 
Question  put  to  him  by  the  Sheriff  or  Trustee,  or  by  any  Creditor 
with  Sanction  of  the  Sheriff,  or  without  lawful  Cause  shall  refuse  to 
sign  his  Examination,  or  to  produce  Books,  Deeds,  or  other  Docu- 
ments in  his  Custody  or  Power  relating  to  the  Estate,  the  Sheriff  40 
may  grant  Warrant  to  commit  him  to  Prison,  there  to  remain  until 

he 
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he  comply  with  the  Order,  which  Warrant  shall  specify  the  Question 
and  Answer,  Book,  Deed,  Document,  or  the  Refusal  to  swear  or  to 
sign  the  Examination;  and  such  Warrant  shall  not  be  subject  to 
the  Review  of  the  Court  of  Session,  but  the  Bankrupt  or  Person 
5  incarcerated  may  apply  by  written  Petition  (without  Argument) 
to  the  Lord  Ordinary  for  a  Recal  of  the  Warrant,  and  the  Lord 
Ordinary  shall  order  the  Petition  to  be  served  on  the  Trustee  or  the 
said  Creditor,  and  shall  thereafter  hear  Parties  viva  voce,  and 
pronounce  Judgment. 

10      LXXXVIIL    If    any   latent   Partner    of    a   Company    whose  Penalty  on 
Estates  have  been    sequestrated    shall   not,   by   Intimation  to  the  p^^erof 
Trustee,  acknowledge  that  he  is  a  Partner,  on  or  before  the  Day  Bankrupt 
appointed  for  the  Examination  of  the  known  Partners,  he  shall  not  be  C^°^P«"y 

^  ,  .   .  ,  .  ,    not  coming 

entitled  to  the  Benefits  or  Privileges  of  this  Act,  unless  in  an  Appli-  forward. 

15  cation  for  the  same  he  satisfy  the  Lord  Ordinary  or  the  Sheriff  that 
the  Omission  proceeded  from  innocent  Mistake,  or  Ignorance  of  the 
Proceedings,  or  reasonable  Misconception  as  to  his  Liability  as  a 
Partner,  and  unless  he  shall  then  follow  out  all  necessary  Steps  for 
remedying  as    far  as  possible  the  Loss  and  Inconvenience  thence 

20  arising, 

LXXXIX.  The  Bankrupt,  before  the  Close  of  his  Examination,  may  Bankrupt 
make  such  Additions  to  or  Alterations  upon  the  State  of  his  Affairs  ^^^c^JT^^ 
as  may  have  occurred  to  him  to  be  necessary  to  give  a  full  View  of  and  then 
his  Affairs,  which  State,  with  the  Additions  and  Alterations,  shall  ™"sttako 

25  be  subscribed  by  the  Sheriff  and  the  Bankrupt ;  and  the  Bankrupt  sorted  in  this 
shall  then  take  the  following  Oath,  which  shall  be  engrossed  in  the  '^^^• 
Sederunt  Book,  and  subscribed  as  aforesaid,  as  relative  to  the  said 
State  ;  and  w^hen  the  Bankrupt  is  a  Partner  with  others,  and  examined 
respecting  the  Affairs  of  the  Partnership,  the  Words  of  the  Oath  shall 

30  so  far  be  varied  as  to  make  it  applicable  to  the  Case  : 

*  T  DO,  in  the  Presence  of  Almighty  God,  and  as  I  shall  answer  to  Oath. 

*  God  at  the  great  Day  of  Judgment,  solemnly  swear.  That  the 

*  State  of  my  Affairs  subscribed  by  me  as  relative  hereto  contains 

*  a  full  and  true  Account,  to  the  best  of  my  Knowledge  and  Belief, 
35  *  of  all  the  Debts,  of  whatever  nature,  due  to  me,  and  of  all  my 

*  Estate  and  Effects,  Heritable  and  Moveable,  Real  and  Personal, 

*  wherever  situated  (the    necessary  Wearing   Apparel    of   myself, 

*  my  Wife  and  Family,  only  excepted),  as  well  as  of  all  Claims 

*  which  I  am    entitled  to  make    against    any    Person    or  Persons 
40  *  whatsoever,  and  of  all  Estate  in  expectancy,  or  Means,  of  what- 

*  ever  kind,  to  which  I  have  an   eventual  Right  by  Contract  of 
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Marriage,  Trust  Deed,  Settlement,  Deed  of  Entail,  or  otherwise ; 
and  that  the  said  State  likewise  contains  a  full  and  true  Account  of 
all  Debts  due  by  me  or  Demands  upon  me  ;  and  that  I  have 
delivered  up  the  whole  Books,  Documents,  Accounts,  Title  Deeds, 
and  Papers  of  every  kind  belonging  to  me  which  in  any  way  relate  5 
to  my  Afiairs,  and  which  were  or  are  in  my  Possession  or  under  my 
Power ;  and  that  I  have  made  a  full  Disclosure  of  every  Particular 
relating  to  my  Affairs :  And  further,  I  promise  and  swear,  That  I 
will  forthwith  reveal  all  and  every  other  Circumstance  or  Particular 
relative  to  my  Affairs  which  may  hereafter  come  to  my  Knowledge,  10 
and  which  may  tend  to  increase  or  diminish  the  Estate  in  which  my 
Creditors  may  be  interested,  directly  or  indirectly.' 


Report  by 
Trustee  after 
Bankrupt's 
Examina- 
tion. 

Powers  of 
Creditors 
over  Estate. 


Powers  and  Procedure  of  Second  and  subsequent  Meetings  of  Creditors. 

XC.  Prior  to  the  Meeting  of  Creditors  after  the  Examination  of 
the  Bankrupt,  the  Trustee  shall  prepare  a  Report  setting  forth  the  16 
State  of  the  Bankrupt's  Affairs,  and  an  Estimate  of  what  the  Estate  may 
produce,  which  Report  he  shall  exhibit  at  the  Meeting  of  Creditors, 
and  give  all  Explanations  relative  thereto ;  and  the  Creditors  assem- 
bled at  such  Meeting  may  receive  an  Offer  of  Composition,  as 
herein-after  provided,  and  may,  either  at  this  or  any  other  Meeting,  20 
give  Directions  for  the  Recovery,  Management,  and  Disposal  of  the 
Estate ;  and  when  any  Part  of  the  Estate  consists  of  Land  or  other 
Heritable  Subjects,  it  shall  be  optional  to  the  Creditors  to  determine 
whether  the  Trustee  is  to  bring  the  said  Heritable  Subject  to  Judicial 
Sale,  or  to  dispose  thereof  by  voluntary  Public  Sale.  25 


Proceedings  XCI.  If  it  shall  appear  to  a  Majority  of  the  Creditors  in  Number 
if  Bankrupt  and  Value  assembled  at  any  Meeting  after  the  Examination  of  the 
a  fair  Sur-  Bankrupt,  that  he  has  not  made  a  full  and  fair  Surrender  of  his 
render.  Estate,  or  that  he  has  disposed  of  or  concealed  any  Part  of  his 

Funds,  to  the  Prejudice  of  his  Creditors,  or  that  his  Bankruptcy  has  30 
been  fraudulent,  they  may  direct  a  Meeting  to  be  called  for  taking 
the  Subject  into  consideration,  on  Seven  Days  Notice,  and  the  said 
Meeting,  if  they  see  Cause,  may  authorize  the  Trustee  to  proceed  against 
him  in  Terms  of  Law,  at  the  Expense  of  the  Estate. 


Rules  as  to 
computing 
Majorities. 


XCn.  All  Questions  at  any  Meeting  of  Creditors  shall  be  determined  35 
by  the  Majority  in  Value  of  those  present  and  entitled  to  vote,  unless 
in  the  Cases  herein  otherwise  provided  for ;  and  when,  for  the  Purpose 
of  voting,  the  Creditors  are  required  to  be  counted  in  Number,  no 
Creditor  whose  Debt  is  under  Twenty  Pounds  shall  be  reckoned  in 
Number,  but  his  Debt  shall  be  computed  in  Value.  49 

Calling 
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Calling  of  subsequent  Meetings. 

XCIII.  The  Trustee  or  any  Commissioner  may  at  any  Time  call  a  when 
Meeting  of  the  Creditors,  and  the  Trustee  shall  call  such  Meeting  ^®®*".|^^  ^^ 
when  required  by  One  Fourth  in  Value  of  the  Creditors  ranked  on 
5  the  Estate  or  by  the  Accountant  in  Bankruptcy. 

XCIV.  Notice  of   the  Day,   Hour,   Place,   and  Purpose  of  all  Notice  of 
Meetings    of  Creditors  under  this  Act  shall  be  advertised  in  the     ^®*^°S®- 
Gazette   Seven   Days    at  least  before   the   Day  of    the   Meeting, 
and  such  Meeting  may  be  adjourned  to  the  following  Day. 

10      XCV.  It  shall  not  in  any  Case  be  necessary  to  send  any  Notifica-  ^q  Notice 
tion  of  the  Day  or  Place  of  Meetings  by  Post  to  any  Creditor  whose  ^  ^  ^®?^ 

in  certftiD 

Debt  shall  be  under  Twenty  Pounds^  unless  such  Creditor  shall  have  Cases, 
given  Directions  in  Writing  that  such  Notification  shall  be  sent ;  and 
no  Notification  shall  be  sent  to  any  Creditor  who  has  directed  that 
15  none  shall  be  sent. 

Extent  of  Trustee's  Right. 

XCVI.  The  Act  and  Warrant  of  Confirmation  in  favour  of  the  Vesting  of 
Trustee  shall  ipso  jure  transfer  to  and  vest  in  him  or  any  succeeding  Instate  in 
Trustee,  for  Behoof  of  the  Creditors,  absolutely  and  irredeemably,  as 
20  at  the  Date  of  the  Sequestration,  with  all  Right,  Title,  and  Interest, 
the  whole  Property  of  the  Debtor,  to  the  Eflfect  following : 

1st.  The  Moveable  Estate  and  Effects  of  the  Bankrupt,  wherever  Vesting  of 

situated,  so  far  as  attachable  for  Debt,  to  the  same  Effect  as  if  Moveable 

•  •  •  Cstate* 

actual  Delivery  or  Possession  had  been  obtained,  or  Intimation 

25  made  at  that  Date,  subject  always  to  such  preferable  Securities 

as  existed  at  the  Date  of  the  Sequestration,  and  are  not  null  or 

reducible  : 

2d.    The  whole  Heritable  Estate  belonging  to    the  Bankrupt  in  Vesting  of 
Scotland,  to  the  same  Effect  as  if  a  Decree  of  Adjudication  in  Heritable 

30  Implement  of  Sale,  as  well  as  a  Decree  of  Adjudication  for  Pay    Scotland, 

ment  and  in  Security  of  Debt,  subject  to  no  legal  Reversion,  had 
been  pronounced  in  favour  of  the  Trustee,  and  recorded  at  the 
Date  of  the  Sequestration,  and  as  if  a  Poinding  of  the  Ground 
had  then  been  executed,    subject   always    to  such  preferable 

35  Securities  as  existed  at  the  Date  of  the  Sequestration,  and  are  not 

null  and  reducible,  and  the  Creditors  Right  to  poind  the  Ground  as 
herein-after  provided ;  and  the  Right  of  the  Trustee  shall  not  bo 
challengeable  on  the  Ground  of  any  prior  Inhibition  (saving  the 
Effect  which  such  Inhibition  may  be  entitled  to  in  the  ranking  of 

40  the  Creditors):  Provided  always,  that  such  Transfer  and  vesting 
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Vesting  of 
Real  Estates 
in  England, 
Ireland,  and 
other  British 
Dominions. 


of  the  Heritable  Estate  shall  have  no  Effect  upon  the  Rights  of  the 
Superior,  nor  upon  any  Question  of  Succession  between  the  Heir 
and  Executor  of  any  Creditor  claiming  on  the  sequestrated 
Estate,  nor  upon  the  Rights  of  the  Creditors  of  the  Ancestor 
(except  that  the  Act  and  Warrant  of  Confirmation  shall  operate  5 
in  their  favour  as  complete  Diligence) : 

3d.  The  whole  Real  Estate  belonging  to  the  Bankrupt  situated  in 
England,  Ireland,  or  in  any  of  Her  Majesty's  Dominions :  Provided 
that  where,  according  to  the  Laws  of  England,  Ireland,  or  other 
Her  Majesty's  Dominions,  any  Deed  or  Conveyance  would  require  10 
Registration,  Enrolment,  or  recording,  the  Act  and  Warrant  of 
Confirmation  shall  be  so  registered,  enrolled,  or  recorded  accord- 
ing to  the  Laws  of  England,  Ireland,  or  other  Her  Majesty's 
Dominions ;  and  if  any  Purchase  is  made  by  any  Perspn  for 
valuable  Consideration,  and  without  Notice  of  the  Sequestration  15 
prior  to  the  Registration,  Enrolment,  or  recording  of  the  said 
Act  and  Warrant  of  Confirmation,  such  Purchase  shall  not  be 
invalidated  by  the  Existence  of  such  Act  and  Warrant,  or  the 
subsequent  Registration,  Enrolment,  or  recording  thereof.* 


Acquisitions 
of  Bankrupt 
after  the 
Sequestra- 
tion to  be- 
long to  the 
Creditors. 


XCVII.  If  any  Estate,  wherever  situated,  shall,  after  the  Date  of  the  20 
Sequestration,  and  before  the  Bankrupt  has  obtained  his  Discharge,  be 
acquired  by  him,  or  descend  or  revert  or  come  to  him,  the  same  shall 
ipso  jure  fall  under  the  Sequestration,  and  the  full  Right  and  Interest 
accruing  thereon  to  the  Bankrupt  shall  be  held  as  transferred  to  and 
vested  in  the  Trustee,  as  at  the  Date  of  the  Acquisition  thereof  or  25 
Succession,  for  the  Purposes  of  this  Act ;  and  the  Trustee  ehall  on 
coming  to  the  Knowledge  of  the  Fact,  present  a  Petition  settino-  forth 
the  Circumstance  to  the  Lord  Ordinary,  who  shall  appoint  Intimation 
to  be  made  in  the   Gazette,   and  require  all  concerned  to  appear 
within  a  certain  Time  for  their  Interest ;  and  after  the  Expiration  30 
thereof,  and  no  Cause  shown  to  the  contrary,  the  Lord  Ordinary 
shall  declare  all  Right  and  Interest  in  such  Estate  which  belongs 
to  the  Bankrupt  to  be  vested  in  the  Trustee,  as  at  the  Date  of 
the  Acquisition  thereof  or  Succession   thereto,  to  the  same  Effect 
as  is  herein-before  enacted  in  regard  to  the  other  Estates ;  and  the  35 
Proceeds  thereof,  when  sold,  shall  be  divided  in  Terms  of  this  Act  • 
and  if  the  Bankrupt  do  not  immediately  notify  to  the  Trustee  that 
such  Estate  has  been  acquired,  or  has  come  to  him  as  aforesaid  he 
shall  forfeit  all  the  Benefits  of  this  Act,  and  it  shall  be  competent  to 
the  Trustee  to  examine  him  as  aforesaid  in  relation  thereto :  Provided  40 
always,  that  the  Rights  of  the  Creditors  of  the  Person  from  whom 
such  Estate  shall  come  or  descend  to  the  Bankrupt  shall  be  reserved 
entire. 
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XCVIII.  Any  Person  claiming  Right  to  any  Estate  included  in  the  Subjects  im- 
Sequestration  may  present  a  Petition  to  the  Lord  Ordmary,  praying  ll^^^^Jj^^' 
to  have  such  Estate  struck  out  of  the  Sequestration,  and  the  Lord  Sequestra- 
Ordinary  shall  order  the  Trustee  to  answer  within  a  certain  Time,  g^^ck  mi?^ 
6  and  on  Expiration  of  such  Time  he  shall  proceed  to  dispose  of  the 
Application. 

XCIX.  The  Bankrupt  shall,  if  required,  grant  all  Deeds  necessary  Trustee  maj 
for  recovering  his  Estates  and  feudally  vesting  his  Heritable  Estate  in  ^^^^j^hles 
the  Trustee  for  the  Purposes  of  this  Act ;  and  if  the  Bankrupt's  Title  or  grant 

10  to  any  Estate  has  not  been  completed,  the  Trustee  may  complete  ^"^^  ^l^^^t 
Titles  in  his  own  Person,  whom  failing,  in  favour  of  any  Trustee  who  could  do. 
may  succeed  him,  for  Behoof  of  the  Creditors,  or  in  the  Person  of  the 
Bankrupt ;  and  Superiors  shall,  if  required,  enter  the  Trustee  or  the 
Purchaser  from  him  in  Terms  of  Law ;  and  the  Trustee  may,  without 

15  making  up  a  feudal  Title  in  his  Person,  and  without  Concurrence  of 
the  Bankrupt,  grant  Conveyances  of  the  Heritable  Estate  belonging 
to  the  Bankrupt,  with  such  Procuratories,  Precepts,  or  other  Warrants, 
as  the  Bankrupt  might  competently  have  granted,  which  Conveyances 
shall  be  as  effectual  to  the  Purchaser  as  if  they  had  been  granted  by 

30  the  Bankrupt  with  Concurrence  of  the  Trustee,  and  shall  not  be 
affected  by  any  Inhibition  against  the  Bankrupt,  reserving  the  Effect  of 
such  Inhibition  in  the  ranking. 

C.    When    Sequestration   is   awarded    against  the  Estate    of   a  Trustee  may 
Person  after  his  Death,  and  his  Successor  has  made  up  a  Title  to  his  fransfenBd^ 

25  Heritable  Estate,  the  Trustee  may  apply  by  Petition  to  the  Lord  to  him, 
Ordinary,  praying  that  such  Estate  shall  be  transferred  to  and  vested  Heir  of  the  ^ 
in  him,  and  the  Lord  Ordinary  shall  order  the  Petition  to  be  served  Bankrupt 
upon  such  Successor,  and  require  him  to  answer  the  same  within  ^^  ™^^®  ^P 
Fourteen  Days ;  and  an  Abbreviate  of  such  Petition  and  Deliverance, 

30  in  Terms  of  the  Schedule  (A.  No.  3.),  being  recorded  in  the  Register 
of  Inhibitions  kept  at  Edinburgh,  it  shall  have  the  Effect  of  an 
Inhibition,  and  the  Keeper  thereof  shall  write  on  the  said  Petition 
a  Certificate  in  Terms  of  the  said  Schedule  (A.  No.  2.) ;  and  if  on 
Expiration  of  that  Period  no  Cause  is  shown  to  the  contrary,  the 

35  Lord  Ordinary  shall  declare  such  Estate  to  be  transferred  to  and 
vested  in  the  Trustee,  as  at  the  Date  of  the  Sequestration,  to  the 
same  Effect  as  is  herein-before  provided  in  regard  to  the  Act  and 
Warrant  of  Confirmation ;  and  the  Trustee  shall,  within  Eight  Days  Decree  to  be 
thereafter,  cause  an  Abbreviate  of  such  Petition  and  Deliverance  to  recorded  in 

•  •      .       •  •  the  Register 

40  be  recorded  in  the  Register  of  Abbreviates  of  Adjudications,  in  Terms  of  Adjudica- 
of  the  Schedule  (E.  No.  3.)  hereto  annexed,  and  the  Keeper  of  the  ^io^s- 
said  Register  shall  write  on  such  Abbreviate  a  Certificate  in  Terms  of 
the  said  Schedule  (E.  No.  2.) 

[120.]  E  Efect 
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Seqoe8tr»- 
tion  eqniya- 
lent  to  an 
Adjudica- 
tion in  Com- 
Detition  : 


Effect  of  Sequestration  on  Ranking  of  Creditors. 
CI.  The  Sequestration  shall,  as  at  the  Date  thereof,  be 
equivalent  to  a  Decree  of  Adjudication  of  the  Heritable  Estates  of 
the  Bankrupt  for  Payment  of  the  whole  Debts  of  the  Bankrupt, 
Principal  and  Interest  accumulated  at  the  said  Date,  and  when  it  is  6 
dated  within  Year  and  Day  of  any  effectual  Adjudication,  the  Estate 
shall  be  disposed  of  under  the  Sequestration  according  to  the  Pro- 
visions of  this  Act :  Provided  always,  that  nothing  herein  contained 
shall  affect  the  Rights  of  any  Heritable  Creditor  holding  a  Power  of 
Sale  preferable  to  the  Trustee.  10 


and  to 
Arrestment 
and  Poind- 
ing. 

Diligence  on 
or  after 
Sixtieth 
Day  before 
Seqnestra- 
tion,  or  after 
ity  inefiec- 
toaL 

Expenses  of 
Diligence. 


CII.  The  Sequestration  shall,  as  at  the  Date  thereof,  be  equi- 
valent to  an  Arrestment  in  Execution  and  Decree  of  Forthcoming, 
and  to  an  executed  or  completed  Poinding ;  and  no  Arrestment  or 
Poinding  executed  of  the  Funds  or  Effects  of  the  Bankrupt  on  or 
after  the  Sixtieth  Day  prior  to  the  Sequestration  shall  be  effectual;  16 
and  such  Funds  or  Effects,  or  the  Proceeds  of  such  Effects,  if  sold, 
shall  be  made  forthcoming  to  the  Trustee  :  Provided,  that  any 
Arrester  or  Poinder  before  the  Date  of  the  Sequestration  who  shall 
be  thus  deprived  of  the  Benefit  of  his  Diligence  shall  have  Preference 
out  of  such  Funds  or  Effects  for  the  Expense  bona  fide  incurred  by  20 
him  in  such  Diligence. 


Interruption 
of  Prescrip- 
tion. 


cm.  The  presenting  of  or  concurring  in  a  Petition  for  Seques- 
tration, or  the  lodging  a  Claim  in  Terms  of  this  or  any  former  Act  in 
the  Hands  of  the  Trustee,  or  the  Sheriff  officiating,  or  Preses  at 
any  Meeting  of  Creditors,  shall  interrupt  Prescription  of  the  Creditor's  25 
Debt  so  petitioning,  concurring,  or  claiming,  and  in  regard  to  such 
Debt  shall  bar  the  Effect  of  any  Statute  of  Limitations  in  England  or 
Ireland,  or  Her  Majesty's  Dominions,  and  although  this  Sequestration 
shall  be  recalled,  such  Interruption  or  Bar  shall,  notwithstanding,  be 
effectual.  30 


Preferences 
in  case  of  a 
deceased 
Debtor. 


CIV.  When  the  Sequestration  of  the  Estates  of  a  deceased 
Debtor  is  dated  within  Seven  Months  after  his  Death,  any  Preference 
or  Security  for  any  prior  Debt  acquired  by  legal  Diligence  on  or 
after  the  Sixtieth  Day  before  his  Death,  or  subsequent  to  his  Death, 
and  any  Preference  or  Security  acquired  for  a  prior  Debt  by  any  Act  35 
or  Deed  of  the  Debtor  which  has  not  been  lawfully  completed  for  a 
Period  of  more  than  Sixty  Days  before  his  Death,  and  any  Confirma- 
tion as  Executor-Creditor  after  the  Debtor's  Death,  shall  in  these 
several  Cases  be  of  no  Effect  in  competition  with  the  Trustee ;  and 
the  Estates  and  Effects  over  which  such  Preferences  or  Securities  40 
shall  have  been  obtained,  or  of  which  Confirmation  shall  have  been 
expede,  shall  belong  to  the  Trustee:   Provided  always,  that  the 

Creditor 
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Creditor  who  is  so  deppived  of  the  Benefit  of  his  Diligence  or  Con- 
firmation shall  have  Preference  for  Payment  out  of  the  said  Estates 
or  Effects  of  the  Expenses  bona  fide  incmred  by  him  in  such 
Diligence  or  Confirmation. 

6       CV,    All  Payments  and  Preferences  or   Securities    obtained  by  Acts  and 
or  granted  to  prior  Creditors,  and  all  Acts  done  or  Deeds  granted  payments  by 
by  the  Bankrupt  after  the  Date  of  the  Sequestration  and  before  his  after  Seques* 
.  Discharge  out  of  or  in  relation  to  the  Estate  (imless  with  the  Consent  tration  null, 
of  Trustee),  shall,  in  the  event  of  Sequestration  being  awarded,  be  ^^n"* 

10  null  and  void ;  and  the  Trustee  shall  be  entitled  to  such  Preference  Cases. 
or  Security,  and  to   any  Money   so   paid,  deducting  any   Expense 
bona  fide  incurred,  but  if  a  bona  fide   Purchaser  is  in  possession 
of  Moveable  Effects  received  from  the  Bankrupt  after  Sequestration, 
and  when  ignorant  thereof  for  a  Price  paid,  or  which  he  is  ready  to 

15  pay,  he  shall  not  be  obliged  to  restore  the  Effects ;  and  if  a  Debtor, 
when  ignorant  of  the  Sequestration,  have  paid  his  Debt  bon&  fide  to 
the  Bankrupt,  he  shall  not  be  obliged  to  pay  it  a  Second  Time  to  the 
Trustee  ;  and  if  the  Possessor  of  any  Bill  or  Promissory  Note,  with 
Recoiu'se  on  other  Parties,  which  is  payable  by  the  Bankrupt,  or  of 

20  a  Security  for  a  Debt  due  by  the  Bankrupt,  shall  have  received  Pay- 
ment of  his  Debt  from  the  Bankrupt  in  Ignorance  of  the  Sequestra- 
tion, and  given  up  such  Bill,  Promissory  Note,  or  Security  to  the 
Bankrupt,  such  Person  shall  not  be  liable  to  repay  to  the  Trustee 
the  Amount  so  received,  unless  the  Trustee  shaU  replace  him  in 

25  the  Situation  in  which  he  stood,  or  reimburse  him  for  any  Loss  or 
Damage.  *• 

Realization  of  Heritable  Estate. 

CVI.  A  Creditor  who  holds  a  Security  over  the  Heritable  Estate  Sale  of 
of  the   Bankrupt,  preferable  to  the  Right  of  the  Trustee,  with  a  g^^"**^^^ 

30  Power  to  sell,  may  sell,  in  Terms  of  his  Bond,  notwithstanding  the  Creditor. 
Sequestration,  and  it  shall  be  competent  to  the  Trustee  to  concur 
therein  in  order  to  fortify  the  Title ;  and  the  Trustee  or  any  posterior 
Heritable  Creditor  preferable  to  him  may,  by  Petition  to  the  I-ord 
Ordinary  or  to  the  Sheriff,  compel  the  said  Creditor  and  the  Purchaser 

35  to  account  for  any  Reversion  of  the  Price, 

CVII.   A  Creditor   who  has  been    infeft  for   Two  Years  on  a  creditor 
Decree  of  Adjudication,  or  Creditors  who  have  been  conjoined  pari  infeft  on 
passu  in  such  Decrees  and  have  been  infeft  thereon  for  Two  Years,  -^^J^^*^*^®^ 
shall  have  Power  to  sell  the  Lands  or  Heritages  adjudged  by  him  or 
40  them,  irredeemably,  in  like  Manner  and  under  the  same  Provisions  as 
an  Heritable  Creditor,  with  a  Power  of  Sale  under  the  Act  passed 
in  the  Session  of  Parliament  held  in  the  Tenth  and  Eleventh  Year  of 
the  Reign  of  Her  present  Majesty,  Chapter  Fifty :  Provided  always, 
[120.]  E  2  that 
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that  he  or  they  shall  be  liable  to  account  to  the  Debtor  or  his  Repre* 
sentatives  for  the  Price  received  by  him  or  them  under  the  said  Sale, 
after  Deduction  of  his  or  their  Debts,  Principal,  Interest,  Penalty, 
and  Expenses,  as  specified  in  the  said  Act. 

Sale  by  CVIII.   If  a  Creditor  holding   an    Heritable    Security,  with   a    5 

with*Con-  Power  to  sell,  concur  with  the  Trustee  in  bringing  the  Estate  to 
currenceof  Sale,  the  Trustee  shall  sell  the  same  in  his  own  Name,  and  the 
Creditors.      Articles  of  Roup  and  Conveyance  to  the  Purchaser  shall  be  executed  , 

by  the  Trustee,  with  Consent  of  the  said  Creditor  and  the  Commis- 
Discharge  of  sioners,  and  the  Price  shall  be  paid  by  the  Purchaser  to  the  Parties  10 
g^^®"^  ^^  legally  entitled  thereto,  and  in  so  far  as  not  paid  at  the  Time  of  the 
Delivery  of  the  Conveyance,  it  shall  be  consigned  in  the  Bank  in 
which  the  Money  of  the  sequestrated  Estate  is  deposited;  which 
Payment  or  Consignation  of  the  Price  shall  free  and  discharge  the 
Estate  sold  and  the  Pm-chaser  from  the  Security  of  the  consenting  15 
Creditor,  whether  the  Debt  in  such  Secxuity  be  satisfied  or  not, 
and  from  all  Securities  postponed  to  the  Security  of  such  Creditor. 

Sale  hj  CIX.  If  the  Creditors,  at  the  Meeting  held  after  the  Examination 

alone!^^        of  the  Bankrupt,  or  at  any  other  Meeting  called  for  the  Purpose, 

resolve  that  the  Trustee  shall  dispose  of  the  Heritable  Estate  by  20 
Public  Sale  or  bring  it  to  Judicial  Sale,  and  if  such  Resolution  has 
been  made  before  an  Heritable  Creditor  having  a  Power  of  Sale  shall 
have  commenced  Proceedings  for  Sale,  or  if  such  Proceedings,  aft^r 
being  commenced  prior  to  the  Date  of  such  Resolution,  have  there- 
after been  unduly  delayed,  such  Creditor  shall  not  be  entitled  to  25 
Fixing  of  interfere  with  the  Sale  by  the  Trustee  ;  and  if  a  Public  Sale  of  the 
Upset  Price.  Heritable  Estate  be  resolved  on,  such  Sale  shall  be  made  by  Auc- 
tion at  the  Upset  Price  and  in  the  Manner  which  shall  be  fixed  by 
the  Trustee,  with  Consent  of  the  Commissioners. 

Sale  without      CX.  In  the  event  of  there  being  an  Heritable  Creditor  or  Cre-  30 

r^"d^to  ^^     ditors  holding  Securities  over  the  Estate  preferable  to  the   Right 

Application    of  the  Trustee,  but  who  have  not  commenced  or  duly  followed  out 

to  the  Court.  Proceedings  to  sell  before  the  Creditors  have  resolved  to  sell  in  manner 

before  mentioned,  and    who  shall   not   consent    to    a  Sale   by   the 

Trustee,  it  shall  be  competent  to  the  Trustee  to  apply,  by  summary  35 

Petition  to  either  Division  of  the  Court  of  Session,  for  Authority  to  sell, 

with  which  Petition  shall  be  produced  a  Report  from  the  Accountant 

in  Bankruptcy,  bearing  that  he  concurs  in  the  Proposal  to  sell,  and 

specifying  the  Sum  which  he  recommends  as  the  Upset  Price ;  and 

the  Court,  after  hearing  the  Heritable  Creditors  not  consenting,  and  40 

all  Parties  interested,  shall  grant  or  refuse  the  Prayer  of  the  Petition, 

Discharge  of  an^  jf  they  grant  the  same,  they  shall  fix  the  Upset  Price ;  and  it 

Authority^of  8^^,11  be  also  competent  for  them  to  declare  that  the  Conveyance  to  the 

the  Court.  Purchaser 
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Purchaser  by  the  Trastee,  on  Payment  of  the  Price,  or  Consignation 
thereof  as  aforesaid,  shall  operate  a  Discharge  of  the  Estate  from  all 
Burdens,  as  in  a  Ranking  and  Sale,  but  reserving  to  the  Heritable 
Creditors  a  Real  Right  to  the  Price  in  the  Order  of  their  several  Secu- 
6  rities ;  and  the  Court  shall  also  decide  as  to  the  Expense  of  these 
Proceedings,  and  whether  it  shall  form,  in  whole  or  in  part,  a  Burden 
on  the  Price. 

CXI.  K  no  Application  is  made  by  the  Trustee  as  herein-before  Sale  without 
provided,  the  Sale  may,  notwithstanding,  proceed  in  Terms  of  the  Reso-  f^^^^^^^ 

10  lution  of  the  Creditors  to  that  Effect,  but  the  Payment  or  Consignation 
of  the  Price,  and  the  Conveyance  of  the  Estate  by  the  Trustee  to  the 
Purchaser,  shall,  in  that  Case,  free  and  discharge  the  Estate  from  the 
Securities  of  the  non-consenting  Creditors,  whose  Rights  are  prefer- 
able to  the  Right  of  the  Trustee,  only  in  so  far  as  the  Debts  in  their 

15  Securities  are  satisfied  by  such  Payment  or  Consignation,  but  shall 
discharge  the  Estate  from  all  Securities  which  are  not  so  prefer- 
able and  from  all  Diligence  not  completed  at  the  Date  of  the 
Sequestration. 

CXII.  It  shall  be  competent  for  the  Trastee,  with  Concurrence  Trustee  may 
20  of  a  Majority  of  the  Creditors  in  Number  and  Value,  and  of  the  ^^*^  -^^ 
Heritable  Creditors,  if  any,  and  of  the  Accountant  in  Bankraptcy,  Accountant 
to  sell  the  Heritable  Estate  by  private  Bargain,  on  such  Terms  and  ^^^^  ^7  P"" 
Conditions  regarding  Price  and  otherwise,  as  the  Trastee,  with  Con-  gain, 
currence  of  these  Parties,  may  fix. 

25      CXni.  It  shall  be  the  Duty  of  the  Trastee  to  make  up  a  Scheme  Trustee  to 
of  Ranking  and  Division  of  the  Claims  of  the  Heritable  Creditors  and  ^^^^  "P  * 
other  Creditors  on  the  Price  of  the  Heritable  Estate  sold ;  and  such  Ranking  and 
Scheme  of  Ranking  and  Division   being   brought  before  the  Lord  ^ij^si^^o^ 
Ordinary  or  before  either  Division  of  the  Court  of  Session,  with  a 

30  Report  thereon  by  the  Accountant  in  Bankruptcy,  shall  be  disposed 
of  in  like  Manner  as  a  Scheme  of  Division  prepared  under  a  Ranking 
and  Sale,  any  Interlocutor  of  the  Lord  Ordinary  thereon  being  subject 
to  Beview  in  the  usual  Form;  and  the  Judgment  thereon  shall  be  a 
Warrant  for  Payment  out  of  the  Price  against  the  Purchaser  of  the 

35  Heritable  Estate. 

CXIV.    It    shall  be    competent  for  the  Lord  Ordinary  or  the  Court  may 
Court,  on  Application  by  the  Trastee  or  any  Creditor  interested,  with  S/*°*  ^^^®" 
a  Report  thereon  by  the  Accountant  in  Bankruptcy,  and  on  Cause  for  Payment 
shown,  to  grant  an  Interim  Warrant  on  the  said  Price  for  Payment  of  ^^*  ^^  Price. 
.    preferable  Claims,  or  to  authorize  an  Interim  Scheme  of  Division 
out  of  the  said  Price,  which  Scheme  of  Division  shall  be  disposed  of 
as  the  Scheme  of  Division  already  provided  for. 

[120.]  E  3  CXV.  No 
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Heritable 
Creditor's 
Bight  to 
poind  the 
Ground 
limited. 


CXV.  No  Poinding  of  the  Ground  which  has  not  been  carried  into 
execution  by  Sale  of  the  Effects  at  least  Sia;tt/  complete  Days 
before  the  Day  of  the  Sequestration,  and  no  Decree  of  Maills  and 
Duties  on  which  a  Charge  has  not  been  given  at  least  Sisty  complete 
Days  before  the  said  Day,  shall  (except  to  the  Extent  herein-after  5 
provided)  be  available  in  any  Question  with  the  Trustee :  Provided 
always,  that  no  Creditor  who  holds  a  Security  over  the  Heritable 
Estate  preferable  to  the  Right  of  the  Trustee  shall  be  prevented 
from  executing  a  Poinding  of  the  Ground,  or  obtaining  a  Decree 
of  Maills  and  Duties  after  the  Sequestration,  but  such  Poinding  or  10 
Decree  shall,  in  competition  with  the  Trustee,  be  available  only  for 
the  Interest  on  the  Debt  for  the  current  Term,  and  for  the  Arrear  of 
Interest  for  One  Year  immediately  before  the  Commencement  of 
such  Term. 


Landlord's 
Hypothec 
saved. 

Creditors 
may  pur- 
chase. 


CXVI.  Nothing  in  this  Act  contained  shall  affect  the  Landlord's  15 
Right  of  Hypothec. 

CXVII.  When  any  Estate  is  sold  by  virtue  of  this  Act,  it  shall 
be  lawful  for  any  Creditor  to  purchase  the  same;  but  the  Trustee 
or  Commissioners  shall  not  be  entitled  to  purchase. 


Payment  of  Dividends.  20 

Realized  C XVIII.    The  whole   Estate,  when  reduced  into   Money,  shall, 

aFunVof^  after  paying  all  necessary  Charges  and  a  Commission  to  the  Trustee, 

Division.       be  divided  among  those  who  were  Creditors  of  the  Bankrupt  at  the 

Date  of  the  Sequestration,  ranked  according  to  their  several  Rights 

and  Interests.  25 


Notice  for 

lodging 

Claims. 


CXIX.  It  shall  be  the  Duty  of  the  Trustee,  immediately  after  the 
Examination  of  the  Bankrupt,  to  notify,  by  Circular  Letter  transmitted 
through  the  Post  OflSce  to  every  Creditor  mentioned  in  the  State  of 
Affairs  which  is  hereby  directed  to  be  made  by  the  Bankrupt,  the 
Period  within  which  Claims  should  be  lodged.  30 


Creditor  to 
produce 
Oath,  &c. 
Two  Months 
before  Pay- 
ment ofFirst 
Dividend, 
and  One 
Month  before 
subsequent 
Dividends. 


CXX.  To  entitle  any  Creditor  to  the  Payment  of  the  First 
Dividend,  he  shall  produce,  as  is  herein-before  directed,  his  Oath 
and  Groimds  of  Debt  at  least  Two  Months  before  the  Time  fixed 
for  Payment  of  the  First  Dividend,  when  such  Time  of  Payment 
shall  not  have  been  accelerated,  or  One  Month  before  the  Time  35 
fixed  for  Payment  of  ihe  First  Dividend  where  such  Time  shall  have 
been  accelerated ;  and  to  entitle  any  Creditor  to  Pajonent  of  any 
of  the  subsequent  Dividends,  he  shall  produce,  as  aforesaid,  his  Oath 
and  Grounds  of  Debt  at  least  One  Month  before  the  Time  fixed  for 
Payment  of  the  Dividend  which  he  means  to  claim :  Provided,  that  40 

if 
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if  a  Creditor  has  not  produced  his  Oath  and  Grounds  of  Debt  in 
Time  to  share  in  the  First  Dividend,  but  has  done  so  in  Time  to 
share  in  the  Second  Dividend,  he  shall  be  entitled,  on  Occasion  of 
Payment  of  the  Second  Dividend,  to  receive  out  of  the  first  of  the 
5  Fund  (if  there  be  sufficient  for  that  Purpose)  a  Sum  equal  to  the 
Dividend  he  would  have  drawn,  if  he  had  claimed  in  Time  for  the 
First  Dividend ;  and  the  same  Rule  shall  apply  as  to  all  subsequent 
Dividends. 

CXXI.  When  any  Creditor  not  resident  within  Great  Britain  or  Creditors 
10  Ireland  at  the  Date  of  the  Deliverance  awarding  Sequestration,  or  at  resident 
any  Time  within  Four  Months  thereafter,  shall  lodge  his  Oath  and  lodge  Oath 
Grounds   of  Debt  Fourteen  Days  previous  to  any  Time  fixed  for  5j  ^^J^ 
Payment  of  a  Dividend,  though  not  in  Time  to  entitle  such  Creditor 
to  participate  in  such  Dividend,  the  Trustee  shall  make  such  Deduc- 
16  tion  from  the  divisible  Fund  as  shall  be  equal  to  the  Dividend  which 
would  have  been  payable  to  such  Foreign  Creditor  had  his  Oath  and 
Grounds  of  Debt  been  timeously  lodged  and  his  Claim  been  sustained ; 
and  the  Sum  so  deducted  shall  form  Part  of  the  Fimd  for  Division  on 
the  Occasion  of  Payment  of  the  next  Dividend. 

20      CXXII.  Immediately  on  the  Expira,tion  of  JFWr  Months  from  the  Trustee  to 
Date  of  the  Sequestration,  the  Trustee  shall  proceed  to  make  up  a  ma^e  up  and 
State  of  the  whole  Estate  of  the  Bankrupt,  of  the  Funds  recovered  Commis- 
by  him,  and  of  the  Funds  outstanding  (specifying  the  Cause  why  sioners  State 
they  have  not  been  recovered),  and  of  his  Intromissions,  and  generally  ^ 

25  of  his  Management ;  and  within  Fourteen  Days  after  the  Expiration 
of  the  said  Four  Months  the  Commissioners  shall  meet  and  examine 
the  said  State,  and  ascertain  whether  the  Trustee  has  lodged  the 
Moneys  recovered  by  him  in  Bank  or  not,  and  if  he  has  failed  to  do 
so  they  shall  debit  him  with  a  Sum  at  the  Rate  of  Twenty  Pounds 

30  on  every  Hundred  Pounds  not  so  lodged,  and  so  after  that  Rate  on 
any  larger  or  smaller  Sum,  being  not  less  than  Fifty  Pounds  ;  and 
they  shall  audit  his  Accounts,  and  settle  the  Amount  of  his  Commis- 
sion, and  t authorize  him  to  take  Credit  for  such  Commission  in  his 
Accounts  with  the  Estate ;  and  they  shall  certify,  by  a  Writing  under 

35  their  Hands  engrossed  in  the  Sederunt  Book,  the  Balance  due  to  or  Commis- 
by  the  Trustee  in  his  Account  with  the  Estate  as  at  the  Expiration  sioners  to  ro- 
of the  said  Four  Months ;  and  they  shall  declare  whether  any  and  Payment  of 
what  Part  of  the  net  Produce  of  the  Estate,  after  making  a  reason-  ^ividend, 
able  Deduction  for   fiiture  Expenses,  shall  be  divided  among  the 

40  Creditors. 

CXXIII.    The    Trustee    shall    also    within    the    said    Fourteen  Trustee  to 

Days     examine     the     Oaths     and     Grounds    of    Debt,     and     in  ^«^i°«  ^^ 
^         ^  ^  ,,^  .  .        wgect  or  ad- 
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mit  Claim?,    Writing   reject    or    admit    them,   or    require  further  Evidence  in 
Hst^Cre^-  support  thereof,  for  which  Purpose  he  may  examine  the  Bankrupt, 
tors  entitled    Creditor,  or  any  other  Party  on  Oath  relative  thereto;  and  in  case 
cS'Di^end-  ^^  ®^^^  reject  any  Claim,  he  shall   in  his   Deliverance  state  the 
Groimds  of  such  Rejection ;    and  he  shall  complete  the  List    of  6 
the  Creditors  entitled  to  draw  a  Dividend,  specifying  the   Amount 
of  their  Debts,  with  Interest  thereon  to  the  Date  of.  the  Seques- 
tration,   and    distinguishing  whether    they   are  ordinary   Creditors 
or    preferable  or  contingent,  and  he  shall  make  up  a  separate  List 
of  any   Creditors  whose   Claims   he  has   rejected  in  whole  or  in  10 
part. 


and  to  pub« 
]ish  and  send 
Notices  of 
Payment  of 
Dividend. 


Creditors 
may  appeal 
within  a 
limited 
Period. 


CXXIV.  The  Trustee  shall  give  Notice  in  the  Gazette 
published  next  after  Expiration  of  the  said  Fourteen  Days, 
of  the  Time  and  Place  of  the  Payment  of  the  Dividend,  and  also 
notify  the  same  by  Letters  put  into  the  Post  OflSce  on  or  before  the  16 
First  lawful  Day  after  the  said  Fourteen  Days,  addressed  to  each 
Creditor,  in  which  he  shall  specify  the  Amount  of  the  Claim  and 
proposed  Dividend  thereon,  and  when  he  has  rejected  any  Claim  he 
shall  notify  the  same  to  the  Claimant  by  Letter  as  aforesaid,  which 
shall  also  contain  a  Copy  of  his  Deliverance,  and  specify  the  Amount  20 
of  the  Claim,  and  the  Dividend  to  which  the  rejected  Claimant  would 
be  entitled  if*  not  rejected,  or  as  near  to  the  Amount  thereof  as  Cir- 
cumstances will  permit;  and  a  Certificate  by  the  Trustee  or  an 
Execution  by  a  Messenger  or  Sheriff  Officer  that  such  Letters  have 
been  put  into  the  Post  Office  shall  be  sufficient  Evidence  thereof;  25 
and  if  any  Creditor  be  dissatisfied  with  the  Decision  of  the  Trustee, 
he  may  appeal  by  a  short  written  Note  to  the  Lord  Ordinary  or  to 
the  Sheriff;  but  if  no  such  Note  be  lodged  with  and  marked  by  the  Bill 
Chamber  or  Sheriff  Clerk  (as  the  Case  may  be)  before  the  Expira- 
tion of  Thirty  Days  from  the  Date  of  the  Publication  in  the  Gazette  30 
of  the  said  Notice,  the  Decision  of  the  Trustee  shall  be  final  and 
conclusive  so  far  as  regards  that  Dividend ;  and  in  case  the  Claim 
have  been  rejected,  such  Decision  shall  be  without  Prejudice  to  any 
new  Claim  being  afterwards  made  in  reference  to  ftiture  dividends, 
but  which  new  Claim  shall  not  disturb  prior  Dividends.  35 


Trustee  to 
make  up  a 
Scheme  of 
Division. 


CXXV.  The  Trustee  shall,  before  the  Expiration  of  Sia;  Months 
from  the  Date  of  the  Sequestration,  make  up  a  Scheme  of  Division 
of  the  Fund  directed  by  the  Commissioners  to  be  divided,  and  ap- 
portion the  same,  according  to  their  respective  Rights,  among  those 
Creditors  whose  Claims  have  been  sustained  by  him  or  by  the  Lord  40 
Ordinary  or  Sheriff,  or  who  shall  have  appealed  against  his  Decision, 
and  which  Scheme  shall  be  patent  to  all  concerned. 


CXXVL  On 
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CXXVI.  On  the  First  lawful  Day  after  the  Expiration  of  Six  Dividends  to 
Months  from  the  Date  of  Sequestration,  and  at  the  Place  appointed,  ^®  P**^:  *°^ 
the  Trustee  shall  pay  to  the  Creditors  the  Dividends  allotted  to  them  puted  or 
respectively  in  Terms  of  the  said  Scheme ;  and  he  shall  lodge  the  cl*^'?®^  ^7 

5  Dividends  apportioned  to  those  Claims  which  are  under  Appeal,  but  Creditors  to 
not  finally  determined,  and  the  Dividends  effeiring  to  contingent  Cre-  ^  lodged  in 
ditors  or  other  Claimants,  not  then  entitled  to  uplift  the  same,  in  the 
Bank  appointed  by  the  Creditors,  or  failing  such  Appointment,  in 
one  of  the  said  Banks  in  a  separate  Account,  or  if  the  Money  be 

rO  deposited  in  Bank,  he  shall  transfer  it  to  a  separate  Account  in  Name 
of  himself  and  the  Commissioners,  to  remain  therein  until  the  said 
Appeals  be  disposed  of  or  the  Dividends  are  payable. 

CXXVII.  On  the  Expiration  of  Eight  Months  from  the  Date  of   ^''''^''''" 

Sequestration,  the  Trustee  shall  again  make  up  a  State  as  herein-        — 

15  before  provided,  which  he  shall  within  Fourteen  Days  after  the  Ex-  ,^akem>*^ 

piration  of  the  said  Eight  Months  exhibit  to  the  Commissioners,  who  State,  &c., 

shall  meet  and  adjust  the  State,  and  perform  the  other  Acts  and     .   .^T"x^ 
>'  .  ^  .  .  missioners  to 

Duties  incumbent  on  them,  in  manner  before  specified,  and  direct  a  resolve  as  in 
Second  Dividend  to  be  paid,  if  there  shall  be  Funds  to  pay  the  same ;  ^^-^  ^^^®* 

20  and  if  the  Commissioners  shall  direct  a  Dividend  to  be  paid,  the 
Trustee  shall  also  make  up  Lists  of  the  Creditors  who  are  entitled 
and  who  are  not  entitled  to  Payment  of  the  Dividend,  and  frame  a 
Scheme  of  Division,  and  notify  in  the  Gazette  and  by  Letters,  and 
any  Creditor  may  appeal,  all  as  is  herein-before  provided  for  the  First 

25  Dividend :  Provided  always,  that  no  Appeal  by  a  Creditor  shall  be 
competent  unless  the  Note  of  Appeal  be  lodged  within  Ten  Days  of 
the  Date  of  Notification  in  the  Gazette. 

CXXVIIL  On  the  First  lawful  Day  after  the  Expiration  of  Nine  Dividend  to 
Months  from  the  Date  of    Sequestration,  the  Trustee   shall   make      "^ 
30  Payment  of  the  Second  Dividend  to  those  Creditors  who  are  enti- 
tled thereto,  and  shall  lodge  the  Dividends  disputed  or  not  then 
payable,  all  as  herein-before  provided  for  the  First  Dividend. 

CXXIX.  The  like    Procedure   shall  be  followed  out  as  to   sub-    SS 

sequent  Dividends  at  similar  Intervals  of  Time  thereafter,  in  order       

3'5  that  a  Dividend  may  be  made  on  the  First  lawful  Day  after  the  c^e^fn^^s  as 
Expiration  of  every  Three  Months  from  the  Day  of  Payment  of  the  in  prior 
immediately  preceding  Dividend,  until  the  whole  Funds  of  the  Bank-  ^^^^^^^^^* 
rupt  shall  be  divided. 

CXXX.    Provided    always,   that  after    the   Second    Dividend  is  Dividends 
40  made,  a  Majority  of  the  Creditors,  at  any  General  Meeting  called  for  ™rat^j  i^^^' 
the  Purpose,  may  determine  that  future  Dividends  shall  be  made  at  certain 
shorter  Intervals,  and  the  AflTairs  of  the  Estate  brought  to  a  more  ^^®^- 
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speedy  Close  ;  and  even  before  the  Period  assigned  for  the  First  Divi- 
dend as  aforesaid,  it  shall  be  competent  to  Three  Fourths  in  Number 
and  Value  of  the  Creditors  present  at  the  Meeting  after  the  Bank- 
rupt's Examination,  or  at  any  after  Meeting  called  for  the  Purpose, 
to  direct  the  Trustee  to  apply  to  the  Lord  Ordinary  or  the  Sheriff  5 
for  Authority  to  make  the  First  Dividend  at  an  earlier  Period  than 
the  Expiration  of  Six  Months  from  the  Date  of  the  Sequestration,  but 
not  earlier  than  Four  Months  from  such  Date,  if  upon  Cause  shown 
it  shall  be  found  expedient  so  to  do,  and  also  to  accelerate  the  Time 
for  making  the  second  and  other  Dividends ;  and  when  the  Lord  10 
Ordinary  or  the  Sheriff  shall,  upon  such  Application,  accelerate  the 
first  or  any  subsequent  Dividend,  he  shall  also  make  the  requisite 
Provision  for  the  Acceleration  of  any  other  Matters  which  he  may  find 
it  necessary  to  accelerate  in  consequence  thereof. 

Proceedings  CXXXL  If  it  shall  appear  to  the  Commissioners  that  a  Dividend  15 
mistionere "  ^^g^t  to  be  postponed,  they  may  do  so  till  the  Recurrence  of  another 
postpone  the  stated  Period  for  making  a  Dividend,  and  they  shall  authorize  the 
Dividend.  Trustee  to  give  a  Notice  to  that  Effect  in  the  next  Edinburgh 
Gazette :  Provided  that  notwithstanding  such  Postponement  the  State 
of  the  Funds  shall  be  made  u]),  and  the  Accounts  of  the  Trustee  20 
audited,  at  the  Time  and  in  the  Manner  before  directed,  and  Circulars 
containing  a  Copy  or  Abstract  of  the  said  State  shall  be  sent  by  Post 
to  the  Creditors,  unless  the  Commissioners  shall  otherwise  direct ;  and 
the  Trustee  shall  examine  the  Oaths  and  Grounds  of  Debt,  and  dispose 
of  them,  and  make  up  a  Scheme  of  Division ;  and  it  shall  be  competent  25 
for  any  of  the  Creditors  who  is  dissatisfied  with  his  Judgment  to 
lodge  a  Note  of  Appeal  against  it,  before  the  Expiration  of  Thirty 
Days  from  the  Date  of  Publication  in  the  Gazette  of  the  Payment  of 
a  Dividend  in  the  Case  of  the  Period  for  a  First  Dividend,  or  Ten 
Days  in  the  Case  of  subsequent  Dividends,  as  already  provided.  30 

Where  CXXXIL  In  Cases  where  the  Estate  sequestrated  Cvonsists  chiefly 

^W  fl^  L  .  of  I-.and,  and  in  any  other  Cases  where  it  may  be  necessary,  it  shall  be 
Periods  of  competent  for  the  Court  of  Session,  on  a  special  Application  by  the 
^*y^"^  Trustee  and  Commissioners,  sanctioned  by  a  Report  from  the 
altered.         Accountant  in  Bankruptcy,  to  authorize  such  Alteration  in  the  Periods  35 

above  mentioned  for  Payment  of  Dividends  as  shall  be  found  most 

suitable  to  the  peculiar  Circumstances  of  the  Case. 

JeS""^       CXXXIII.  If  on  the  Lapse  of  Twelve  Months  from  the  Date  of 
Sequestration  it   shall   appear   to   the  Trustee  and   Commissioners 
expedient  to  sell  the  Heritable  or  Moveable  Estates  not  disposed  of,  40 
and  any  Interest  which  the  Creditors  have  in  the  outstanding  Debts 
and  consigned  Dividends,  they  shall  fix  a  Day  for  holding  a  Meeting 
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of  the  Creditors  to  take  the  same  into  consideration ;  and  the  Trustee, 
besides  advertising  the  same  in  the  Gazette,  shall,  Fourteen  Days 
before  the  Day  appointed,  send  by  Post  to  each  Creditor  claiming 
on  the  Estate  a  Notice  of  the  Time  and  Place  of  the  Meeting, 
5  with  a  Valuation  of  the  Estate  and  Effects  and  a  List  of  the  out- 
standing Debts  and  of  the  consigned  Dividends  ;  and  if  Three 
Fourths  of  the  Creditors  at  the  Meeting  shall  decide  in  favour  of  a 
Sale,  in  whole  or  in  Lots,  the  Trustee  shall  cause  the  same  to  be  sold 
by  Auction,  after  Notice  thereof  published  at  least  once  in  the 
10  Gazette  One  Month  previous  to  the  Sale,  and  in  such  other  News- 
papers as  the  Creditors  at  the  Meeting  shall  appoint. 

Discharge  of  Bankrupt. 
\st  On  Composition, 
CXXXIV.  At  the  Meeting  for  Election  of  Trastee  the  Bankrupt  Offer  of 

15  or  his  Friends,  or,  in  case  of  his  Decease,  his  Successors,  and  in  case  ^^^u^^J^^^do 
of  a  Company,  One  or  more  of  the  Partners  thereof,  may  offer  a  Com-  at  the  Meet- 
position  to  the  Creditors  on  the  whole  Debts,  with  Security  for  Payment  ^?^  ^^^  ^^^^" 
of  the  same ;  and  if  the  Majority  of  the  Creditors  in  Number  and  Nine  Trustee. 
Tenths  in  Value  present  at  such  Meeting  shall  resolve  that  the  Offer 

20  and  Security  shall  be  entertained  for  Consideration,  the  Trustee 
shall  forthwith  advertise  in  the  Gazette  a  Notice  that  an  Offer 
of  Composition  has  been  so  made  and  entertained,  and  that  it  will  be 
decided  upon  at  the  Meeting  to  be  held  after  the  Examination  of  the 
Bankrupt,  and  shall  specify  the  Hour,  Day,  and  Place,  and  also 

25  transmit  by  Post  Letters  to  each  of  the  Creditors  claiming  on  the 
Estate,  or  mentioned  in  the  Bankrupt's  State  of  Affairs,  containing  a 
Notice  of  such  Resolution,  and  of  the  Day  and  Hour  at  which,  and 
the  Place  where,  the  said  Meeting  is  to  be  held,  and  specifying  the 
Offer  and  Security  proposed,  and  giving  an  Abstract  of  the  State  of 

30  the  Affairs  and  of  the  Valuation  of  the  Estate, 'so  far  as  the  same  can 
be  done,  to  enable  the  Creditors  to  judge  of  the  said  Offer  and 
Security. 

CXXXV,  If  at  the  Meeting  held  after  the  Examination  of  the  Bank-  offer,  if  on- 
rupt  a  Majority  in  Number  and  Nine  Tenths  in  Value  of  the  Creditors  pertained,  to 

D6  QlSDOSCCl 

35  there  assembled  shall  accept  the  said  Offer  and  Security,  a  Bond  of  of  at  the 
Caution  for  Payment  of  the  Composition,  executed  by  the  Bankrupt  Meeting 
or  his  Successors  (as  the  Case  may  be),  and  the  proposed  Cautioner,  Bankrupt's 
shall  be  forthwith  lodged  in  the  Hands  of  the  Trustee ;  and  the  Examina- 
Trustee  shall  thereupon   subscribe   and  transmit  a  Report  of  the 

40  Resolution  of  the  Meeting,  with  the  said  Bond,  to  the  Bill  Chamber 

Clerk   or  Sheriff  Clerk,  in   order  that   the  Approval   of  the  Lord 

Ordinary  or  Sheriff  (whichever  may  be  selected  by  the  Trustee) 

may  be  obtained  thereto ;  and  if  the  Lord  Ordinary  or  the  Sheriff, 
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Lord  Ordi- 
nary or 
Sheriff  to  ap- 
prove. 


Offer  of 
Composition 
may  also  be 
made  at 
Meeting 
after  Bank- 
rupt's Exa- 
mination. 


Bankrupt  on 
making  De- 
claration or 
Oath  to  ob- 
tain his  Dis- 
charge. 


after  hearing  any  Objections  by  Creditors,  shall  find  that  the  Offeii 
with  the  Security,  has  been  duly  made,  and  is  reasonable,  and  has 
been  assented  to  by  a  Majority  in  Number  and  Nine  Tenths  in  Value 
of  all  the  Creditors  assembled  at  the  said  Meeting,  he  shall  pronounce 
a  Deliverance  approving  thereof:  Provided  that  he  shall  hear  any  5 
Objection  by  opposing  Creditors ;  and  if  he  shall  refuse  to  sustain  the 
Offer  or  reject  the  Vote  of  any  Creditor,  he  shall  specify  the  Grounds 
of  Refusal  or  Rejection. 

CXXXVI.  In  like  Manner,  at  the  Meeting  held  after  the  Examina- 
tion of  the  Bankrupt,  or  at  any  subsequent  Meeting  called  for  the  10 
Purpose  by  the  Trustee,  with  the  Consent  of  the  Commissioners,  the 
Bankrupt,  or  his  Friends,  or  in  case  of  his  Decease  his  Successors, 
and  in  the  Case  of  a  Company  One  or  more  of  the  Partners  thereof, 
may  offer  a  Composition  to  the  Creditors  on  the  whole  Debts,  with 
Security  for  Payment  of  the  same  ;  and  if  a  Majority  in  Number  and  15 
Four  Fifths  in  Value  of  the  Creditors  present  shall  resolve  that  the 
Offer  and  Security  shall  be  entertained  for  Consideration,  the  Trustee 
shall  call  another  ^Meeting  to  be  held  at  a  specified  Hour  on  a  speci- 
fied Day,  being  not  less  than  Twenty-ojie  Days  thereafter,  and  at  a 
specified   Place,  and   shall.  Seven   Days  at  least  before  such  other  20 
Meeting,  send  by  Post  Letters  addressed  to  each  of  the  Creditors 
who  have  claimed  on  the  Estate  or  are  mentioned  in  the  Bankrupt's 
State  of  Affairs,  which  Letter  shall  contain  a  Notice  of  such  Resolu- 
tion, and  of  the  Hour,  Day,  and  Place,  and  Purpose  of  the  Meeting, 
and  specify  the  Offer  and  Security  proposed,  and  give  an  Abstract  25 
of  the  State  of  the  Affairs  and  Valuation  of  the  Estate,  so  far  as  can 
be  done,  to  enable  the  Creditors  to  judge  of  the  said  Offer ;  and  if 
at  the  Meeting  so  called  a  Majority  in  Number  and  Four  Fijfhs  in 
Value  of  the  Creditors  present  shall  accept  the  said  Offer  and  Secu- 
rity, a  Bond  of  Caution  shall  be  lodged  and  a  Report  made,  and  a  30 
Deliverance  pronounced,  all  in  the  same  Manner  and  to  the  same 
Effect  as  is  herein-before  provided. 

CXXXVIL  On  such  Deliverance  being  pronounced,  approving  of 
the  Composition  in  cither  of  the  Cases  above  specified,  the  Bankrupt 
shall  make  a  Declaration,  or  if  required  by  the  Trustee  or  any  Creditor,  35 
an  Oath,  before  the  Lord  Ordinary  or  the  Sheriff*  (as  the  Case  may 
be),  that  he  has  made  a  full  and  fair  Surrender  of  his  Estate, 
and  has  not  granted  or  promised  any  Preference  or  Security,  or 
made  or  promised  any  Payment,  or  entered  into  any  secret  or 
collusive  Agreement  or  Transaction,  to  obtain  the  Concurrence  of  any  40 
Creditor  to  the  said  Offer  and  Security  ;  and  if  the  Bankrupt  shdl 
be  at  the  Time  beyond  the  Jurisdiction  of  the  Lord  Ordinary  or 
Sheriff*,  or  is  by  a  lawful  Cause  prevented  from  appearing  before 
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the  Lord  Ordinary  or  Sheriff,  Commission  may  be  gi-anted  to  any 
fit  Person  to  take  such  Declaration  or  Oath ;  and  the  Lord  Ordinary 
or  the  Sheriff  (as  the  Case  may  be),  on  being  satisfied  with  the  said 
Oath  or  Declaration,  shall  pronounce  a  Deliverance  discharging  the 
5  Bankrupt  of  all  Debts  and  Obligations  contracted  by  him,  or  for 
which  he  was  liable  at  the  Date  of  the  Sequestration,  and  shall  de- 
clare the  Sequestration  to  be  at  an  End,  and  the  Bankrupt  re-invested 
in  his  Estate  (reserving  always  the  Claims  of  the  Creditors  for  the 
said  Composition  against  him  and  the  Cautioner) ;  and  the  Bond  of 

10  Caution  shall  be  recorded  in  the  Books  of  the  Court  of  Session,  or, 
when  the  said  Deliverance  is  pronounced  by  the  Sheriff,  in  the  Books 
of  the  Sheriff  Court ;  and  an  Extract  of  the  said  Deliverance,  signed 
by  the  Sheriff  Clerk,  shall  forthwith  be  transmitted  to  the  Accountant 
in  Bankruptcy,  who  shall  presei-ve  the  same,  with  the  Copy  of  the 

15  Proceedings  of  the  Sequestration  transmitted  to  him,  as  already 
provided ;  and  the  said  Deliverance  of  the  Lord  Ordinary  or  of  the 
Sheriff  shall  operate  as  a  complete  Discharge  and  Acquittance  to  the 
Bankrupt  in  Terms  thereof,  and  shall  receive  Effect  within  Great 
Britain  and  Ireland  and  Her  Majesty's  other  Dominions,  and  an  Entry 

20  thereof  shall  be  made  by  the  Accountant  in  Bankruptcy  in  the 
Register  of  Sequestrations. 

CXXXVIIL    Before  the  Lord  Ordinary  or  the  Sheriff  shall  pro-  Trustee's 
nounce  the  Deliverance  approving  of  the  Composition,  the  Commis-  y^^  audited 
sioners  shall  audit  the  Accounts  of  the  Trustee,  and  ascertain  the  before  ihe 

26  Balance  due  to  or  by  him,  and  fix  the  Remuneration  for  his  Trouble,  j^^l^roved 
subject  to  the  Review  of  the  Lord  Ordinary  or  the  Sheriff,  if  com-  of. 
plained  of  by  the  Trustee,  the  Bankrupt,  or  any  of  the  Creditors ; 
and  the  Expense  attending  the  Sequestration  and  such  Remuneration 
shall  be  paid  or  provided  for  to  the  Satisfaction  of  the  Trustee  and 

30  Commissioners  before  the  said  Deliverance  is  pronounced. 

CXXXIX.  Notwithstanding  such  Offer  of  Composition  and  Pro-  Sequestra- 
ceeding  consequent  thereon  the  Sequestration  shall  continue,  and  the  no^th^^"" 
Trustee  shall  proceed  in  the  Execution   of  his  Duty  as  if  no  such  standing 
Offer  had  been  made,  until  the  said  Deliverance  by  the  Lord  Ordinary  composi- 

35  or  the  Sheriff  be  pronounced,  when  the  Sequestration  shall  cease  and  tion. 
be  at  an  End,  and  the  Trustee  be  exonered  and  discharged :  Provided 
nevertheless,  that  the  Trustee  and  his  Cautioner  shaU  be  liable,  on 
Petition  to  the  Lord  Ordinary  or  Sheriff  by  the  Bankrupt  or  his 
Cautioner  for  the  Composition,  to  accoimt  for  his  Intromissions  and 

40  other  Acts  as  Trustee. 

CXL.  Neither  the  Bankrupt  nor  the  Cautioner  for  the  Compo-  Bankrupt 
sition  shall  be  entitled  to  object  to  any  Debt  which  the  Bankrupt  has  tioner  not  to 
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be  entitled 
to  object  to 
certain 
Debts. 


given  up  in  the  State  of  his  Affairs  as  due  by  him,  or  admitted  without 
Question  to  be  reckoned  in  the  Acceptance  of  the  said  Offer  of  Com- 
position, nor  to  object  to  any  Security  held  by  any  Creditor,  unless  in 
the  Offer  of  Composition  such  Debt  or  Security  shall  be  stated  as 
objected  to,  and  Notice  in  Writing  given  to  the  Creditor  in  Right  4 
thereof. 


Claims  CXLI.   No  Pcrson  who  has  not  produced  an  Oath  as  a  Creditor 

Cautioner      ^^^^^'^  the  Date  of  the  said  Deliverance,  approving  of  the  Composition, 
limited  in      shall  be  entitled  to  make  any  Demand  against  the  Cautioner  after  the 
certain  Cases  Space  of  Two  Years  from  the  Date  of  such  Deliverance,  reserving  to  10 
Year^.  such  Creditor  his  Claim  for  the  Composition  against  the  Bankrupt 

and  his  Estate. 


If  Offer  of 
Composition 
rejected,  no 
other  to  be 
entertained, 
imless  Nine 
Tenths  of 
Creditors 
ranked  shall 


Proceedings 
for  this  Pur- 
pose. 

May  be  dis- 
charged 
with  Con- 
sent of  Cre- 
ditors. 


CXLII.  If  an  Offer  of  Composition  have  been  made  and  rejected,  or 
have  become  ineffectual,  no  other  Offer  of  Composition  shall  be  enter- 
tained unless  Nine  Tenths  in  Number  and  Value  of  all  the  Creditors  15 
ranked  on  the  Estate  shall  assent  in  Writing  to  such  Offer,  which 
Offer  shall  state  the  Amount  of  Composition  and  the  Terms  of  Pay- 
ment, and  be  subscribed  by  the  Cautioner  proposed,  in  which  Case  a 
Meeting  shall  be  called  in  manner  before  directed  by  the.  Trustee 
for  finally  disposing  of  the  same ;  and  if  at  the  Meeting  so  called  a  20 
Majority  in  Number  and  Nine  Tenths  in  Value  of  the  Creditors  pre- 
sent shall  accept  the  said  Offer  and  Security,  and  the  same  shall 
be  assented  to  by  Nine   Tenths  in  Value  of  all  the  Creditors  who 
have  produced  Oaths  as  aforesaid,  a  Bond  of  Caution  shall  be  lodged 
and   a  Report  made,    and  Deliverances  pronounced,  and  the    other  25 
Proceedings  shall  take  place  and  have  effect  in  the  same  Manner 
as  is  herein-before  provided  for  other  Offers  of  Composition. 

2rf.   Without  Composition. 

CXLIIL  The  Bankrupt  may  at  any  Time  after  the  Meeting  held 
after  his  Examination  petition  the  Lord  Ordinary  or  the  Sheriff  to  be  30 
finally  discharged  of  all  Debts  contracted  by  him  before  the  Date  of 
the  Sequestration,  provided  that  every  Creditor  who  has  produced 
his  Oath  as  aforesaid  shall  concur  in  the  Petition ;  and  the  Bankrupt 
may  also  present  such  Petition  on  the  Expiration  of  Six  Months  from 
the  Date  of  the  Sequestration,  provided  a  Majority  in  Number  and  35 
Four  Fifths  in  Value  of  the  Creditors  who  have  produced  Oaths 
concur   in  the  Petition,  and  the  Bankrupt  may  also  present  such 
Petition  on  the  Expiration  of  Twelve  Months  from  the  Date  of  the 
Sequestration,  provided  a  Majority  in  Number  and  Two  Thirds  in 
Value  of  said  Creditors  concur  in  the  Petition ;  and  the  Bankrupt  40 
may  also  present  such  Petition  on  the  Expiration  of  Eighteen  Months 
from  the  Date  of  the  Sequestration,  provided  a  Majority  in  Number 
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and  Value   concur  in  the    Petition ;   and  the    Bankrupt   may   also  After  Two 
present  such  Petition  on  the  Expiration  of  Two  Years  from  the  Date  ^^^P  "^^^ 
of  the  Sequestration  without   any  Consents   of  Creditors;  and  the  charged 
Lord   Ordinary  or  the  Sheriff,  as  the  Case  may  be,  shall  in  each  without  Con- 
5  of  the  Cases  aforesaid,   order  tlie   Petition  to  be   intimated  in  the 
Gazette ;  and  if,  at  the  Distance  of  not  less  than  Twenty-one  Days 
from    the  Publication  of  such  Intimation,  and  on  Evidence  being 
produced  of  Concurrence  as  aforesaid,  there   be  no  Appearance  to 
oppose  the  same,  tiie  Lord  Ordinary,  or  the  Sheriff,  as  the  Case  may 

10  be,  shall  pronounce  a  Deliverance  finding  the  Bankrupt  entitled  to  a 
Discharge ;  but  if  Appearance  be  made  by  any  of  the  Creditors  or 
by  the  Trustee,  the  Lord  Ordinary  or  the  Sheriff,  as  the  Case  may 
be,  shall  judge  of  any  Objections  against  granting  the  Discbarge, 
and  shall  either  find  the  Banki-upt  entitled  to  his  Discharge,  or  refuse 

15  the  Discharge,  or  defer  the  Consideration  of  the  same  for  such  Period 
as  he  may  think  proper,  and  may  annex  such  Conditions  thereto  as 
the  Justice  of  the  Case  may  require :  Provided  always,  that  it  shall 
not  be  competent  for  the  Bankrupt  to  present  a  Petition  for  his 
Discharge,  or  to  obtain  any  Consent  of  any  Creditor  to  such   Dis- 

20  charge,  until  the  Trustee  shall  have  prepared  a  Report  with  regard 
to  the  Conduct  of  the  Bankrupt,  and  as  to  how  far  he  has  complied 
with  the  Provisions  of  this  Statute,  and,  in  particular,  whether  the 
Bankrupt  has  made  a  fair  Discovery  and  Surrender  of  his  Estate, 
and  whether  he  has  attended  the  Diets  of  Examination,  and  whether 

25  he  has  been  guilty  of  any  Collusion,  and  whether  his  Bankruptcy  has 
arisen  from  innocent  Misfortunes  or  Losses  in  Business,  or  from 
culpable  or  undue  Conduct,  and  such  Report  shall  be  prepared  by  the 
Trustee,  upon  the  Requisition  of  the  Bankrupt,  at  any  Time  after 
the  Expiration  of  Five  Months  from  the  Date  of  the  Sequestration, 

30  and  such  Report  shall  be  produced  in  the  Proceedings  for  the 
Bankrupt's  Discharge,  and  shall  be  referred  to  by  its  Date,  or  by 
other  direct  Reference,  in  any  Consent  to  his  Discharge. 

CXLIV.  If  the  Bankrupt  shall  be  found  entitled  to  his  Discharge  Bankrupt  to 
he  shall  make  a  Declaration,  or  if  required  hy  the  Trustee  or   any  ^^^^^  ^^^^ 

36  Creditor,  an  Oath,  before  the  Lord  Ordinary  or  Sheriff,  that  he  has  Oath  before 
made  a  full  and  fair  Surrender  of  his  Estate,  and  has  not  granted  or  ^btaming 
promised  any   Preference  or  Security,   nor  made  or  promised  any 
Payment,  nor  entered  into   any  secret  or  collusive  Agreement  or 
Transaction,  to  obtain  the  Concurrence  of  any  Creditor  to  his  Dis- 

40  charge  ;  and  if  the  Bankrupt  shall  be  at  the  Time  beyond  the 
Jurisdiction  of  the  Lord  Ordinary  or  Sheriff,  or  is  by  lawful  Cause 
prevented  from  coming  before  the  Lord  Ordinary  or  Sheriff,  Commis- 
sion may  be  granted  to  any  fit  Person  to  take  such  Declaration  or 
Oath ;  and  the  Lord  Ordinary  or  the  Sheriff,  as  the  Case  may  be,  on 
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being  satisfied  with  the  said  Oath  or  Declaration,  shall  pronounce  a 
Deliverance  discharging  the  Bankrupt  of  all  Debts  and  Obligations 
contracted  by  him  or  for  which  he  was  liable  at  the  Date  of  the 
Sequestration  ;  and  when  the  said  Deliverance  discharging  the 
Bankrupt  is  pronounced  by  the  Sheriff,  an  Extract  thereof  signed  by  ^ 
the  Sheriff  Clerk  shall  forthwith  be  transmitted  to  the  Accountant  in 
Bankruptcy,  who  shall  preserve  the  same  with  the  Copy  Pioceedings 
in  the  Sequestration  transmitted  to  them ;  and  the  said  Deliverance 
by  the  Lord  Ordinary,  or  the  said  Deliverance  by  the  Sheriff,  shall 
operate  as  a  complete  Discharge  and  Acquittance  to  the  Bankrupt  in  10 
Terms  thereof,  and  shall  receive  effect  within  Great  Britain  and 
Ireland  and  all  Her  Majesty's  other  Dominions  ;  and  an  Entry 
thereof  shall  be  made  by  the  Accountant  in  Bankniptcy  in  the 
Register  of  Sequestrations. 

Preferences  and  Collusions  for  procuring  Discharge  to  be  void.       15 

Preferences,       CXLV.  All  Preferences,  Gratuities,  Securities,  Payments,  or  other 

Payments,      Consideration  not  sanctioned  by  this  Act,  j^ranted,  made,  or  promised, 
and  collusive         ,      ,,  n      •  a  j    rr.  •  ^ 

Agreements    and  all  secret  or  collusive  Agi'eemeuts  and    1  ransactions,  for  con- 

^?^  ^^^"    K^  curring  in,  facilitating,  or  obtaining  the  Bankrupt's  Discharge,  either 
void.  ^  on  or  without  an  Offer  of  Composition,  and  whether  the  Offer  be  20 

accepted  or  not,  or  the  Discharge  granted  or  not,  shall  be  null  and 
void ;  and  if  during  the  Sequestration  an}'  Creditor  shall  have  obtained 
any  such  Preference,  Gratuity,  Security,  Payment,  or  other  Con- 
sideration or  Promise  thereof,  or  entered  into  such  secret  or  collusive 
Consideration  or  Agreement  or  Transaction,  the  Trustee  shall  be  25 
entitled  to  retain  his  Dividend,  and  he  or  any  Creditor  ranked  on  the 
Estate  may  present  a  Petition  to  the  Lord  Ordinary  or  to  the  Sheriff, 
praying  that  such  Creditor  shall  be  found  to  have  forfeited  his  Debt, 
and  be  ordained  to  pay  to  the  Trustee  double  the  Amount  of  the 
Preference,  Gratuity,  Security,  Payment,  or  other  Consideration  30 
given,  made,  or  promised,  and  if  no  Cause  be  shown  to  the  contrary, 
Decree  shall  be  pronounced  accordingly;  and  the  Sums  which  in 
such  Case  may  be  recovered  shall,  under  Deduction  of  the  Expenses 
of  recovering  the  same,  be  distributed  by  the  Trustee  among  the 
other  Creditors  under  the  Sequestration;  and  if  the  Sequestration  35 
snail  have  been  closed,  it  shall  be  competent  to  any  Creditor  who 
shall  not  have  received  full  Payment  of  his  Debt  to  raise  a  Multiple- 
poinding  in  Name  of  the  Person  who  has  obtained  such  Preference, 
Gratuity,  Security,  Payment,  or  other  Consideration  or  Promise  as 
aforesaid,  and  on  the  Value  of  the  Preference,  Gratuity,  or  Security,  40 
or  Amount  of  the  Sum  paid  or  Consideration  obtained,  being  ascer- 
tained, double  such  Value  or  Amount,  together  with  the  Amount  of 
the  Debt  of  the  colluding  Creditor,  shall  be  ordered  to  be  consigned 
bv  him,  and  shall  be  divided  among  the  Creditors  who  were  ranked  or 
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were  entitled  to  be  ranked  in  the  Sequestration,  and  have  not  received 
full  Payment  of  their  Debts,  and  who  shall  lodge  Claims  in  such 
Multiplepoinding,  according  to  their  respective  Rights  and  Interests : 
and  the  Multiplepoinding  shall  be  executed  in  Terms  of  Law  against 
fi  the  colluding  Creditor,  and  Notice  thereof  at  the  same  Time  be 
inserted  in  the  Gazette ;  and  in  the  event  that  there  shall  be  any 
Surplus,  after  paying  the  fvdl  Debts  of  the  Creditors,  and  defraying 
the  Expenses  of  the  Sequestration  or  other  Proceeding,  the  same  shall 
be  paid  into  the  Account  of  Unclaimed  Dividends,  as  herein-aftex 
JO  provided. 

CXLVI.  If  the  Bankrupt  shall  have  been  personally  concerned  in  Bankrupt  to 
or  cognizant  of  the  granting,  giving,  or  promising  any  Preference,  ^e^,  if 
Gratuity,    Security,  Payment,   or   other   Consideration,  or  in  any  participant 
secret  or  collusive  Agreement  or  Transaction  as  aforesaid,  he  shall  g^^h  Pre- 
15  forfeit  all  Right  to  a  Discharge  and  all  Benefits  under  this  Act,  and  ferences,&c. 
such  Discharge,  if  granted,  either  on  or  without  an  Offer  of  Com- 
position, shall  be  annulled ;  and  the  Trustee  or  any  One  or  more  of 
the  Creditors  may  apply  by  Petition  to  the  Lord  Ordinary  to  have 
such  Discharge  annulled  accordingly, 

20  Tncstee^s  Discharge. 

CXLVIL  After  a  final  Division  of  the  Funds,  the  Trustee  shall  Proceeding* 
call    a   Meeting    of   the   Creditors,   by   an  Advertisement   in   the  j^^e.  ' 
Gazette,   to  be  held  not  sooner  than  Twenty-one  Days  aft^r  such 
Publication,   specifying  the  Time,   Place,   and  Purpose  of  holding 

25  the  Meeting,  and  by  Letters  addressed  by  Post  to  every  Creditor 
who  has  produced  an  Oath  as  aforesaid,  to  consider  as  to  an  Appli- 
cation for  his  Discharge,  and  at  such  Meeting  he  shall  lay  before 
the  Creditors  the  Sederunt  Book  and  Accounts,  with  a  List  of  un- 
claimed Dividends,  and  the  Creditors  may  then  declare  their  Opinion 

30  of  his  Conduct  as  Trustee,  and  he  may  thereafter  apply  to  the  Lord 
Ordinary  or  the  Sheriff,  who,  on  advising  the  Petition,  with  the 
Minutes  of  the  Meeting,  and  hearing  any  Creditor,  may  pronounce 
or  refuse  Decree  of  Exoneration  and  Discharge ;  and  when  the  said 
Decree  is  pronounced  by  the  Sheriff,  an  Extract  thereof,  signed  by 

35  the  Sheriff  Clerk,  shall  forthwith  be  transmitted  to  the  Accountant  in 
Bankruptcy,  and  shall  be  entered  in  the  Register  of  Sequestrations, 
and  the  Bond  of  Caution  for  the  Trustee  delivered  up. 

CXLVIII.  Every  Trustee  in  any  Sequestration  awarded  under  this  Trustees 
40  Act  shall,  before  his  Discharge,  transmit  the  Sederunt  Book  to  the  ^^im^  ^^ 
Accoimtant  in  Bankruptcy,    who   shall  thereupon   intimate  to  the  DiTidends, 
Trustee  the  Bank  in  which  the  unclaimed  Dividends  are  to  be  deposited,        ^°         * 
and  he  shall  name  the  Banks  in  the  following  Rotation ;  videlicet,  the 
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Bank  of  Scotland,  the  Royal  Bank  of  Scotland,  the  Bank  of  the 
British  Linen  Company  of  Scotland^  the  Commercial  Bank  of  Scot* 
land,  and  the  National  Bank  of  Scotland ;   and  the  Thistee  shall 
forthwith  transfer  the  whole  Dividends  not  then  claimed  to  the  Bank 
so  intimated,  to  be  there  entered  in  an  Accoimt  to  be  kept  mider  the  5 
Title  of  "  Acoomit  of  unclaimed  Dividends  ;*  and  a  Book  or  Books 
shall  be  kept  in  the  Office  of  the  Accotmtant  in  Bankruptcy,  to  be 
entitled  **  Register  of  imclaimed  Dividends,"  showing  sudi  Rotation, 
and  containing  a  List,  with  the  Names  arranged  alphabetically,  of  all 
the  Creditors  entitled  to  such  unclaimed  Dividends,  and  in  what  Bank  i6 
deposited,  which  shall  be  patent  to  all  Persons ;  and  after  the  Discharge 
of  the  Trustee  it  shall  be  competent  for  any  Person,  producing  Evidence 
of  his  Right,  to  apply  to  the  Lord  Ordinary  for  Authority  to  receive 
such  Dividends,  and  on  the  Lord  Ordinary  being  satisfied  of  the 
Claimant's  Right,  a  Warrant  shall  be  granted  for  Payment  of  such  15 
Dividend,  whereof  the  Accountant  in  Bankruptcy  shall  make  an  Entry 
in  the  said  Register,  and  upon  such  Warrant  the  Bank  shall  pay  the 
same :  Provided  that  the  Claimant  shall  not  be  entitled  to  Interest  on 
such  Dividend,  but  such  Interest  shall  go  into  a  general  Fund,  of  which 
an  Account  shall  be  kept  by  such  Bank,  to  be  called  "  The  Interest  20 
Account  of  unclaimed  Dividends,**  and  which  Fund  shall  be  applied  in 
such  Manner  as  shall  be  regulated  by  any  Act  of  Parliament ;  and  if  at 
the  End  of  Twenty-five  Years  from  the  Date  of  closing  any  Seques- 
tration  there  shall  remain  in  the  Bank  any  unclaimed  Dividends 
belonging  to  the  Estate,  the  same  shall  be  vested  in  Government  25 
Stock,  and  the  Dividends  thereon  shall  be  regularly  accumulated 
for  the  Purpose  of  forming  a  Fund  for  defraying  the  Expense  of 
Proceedings  in  Bankruptcy  or  otherwise,  as  Parliament  shall  hereafter 
direct;  and  the  said  Banks  shall  once  yearly  at  least  balance  the 
said  Accoimts,  and  accumulate  the  Interest  with  the  Principal  Sum,  39 
so  that  both  shall  thereafter  bear  Interest  as  Principal ;  and  if  any 
such  Bank  fail  to  do  so,  such  Bank  shall  be  li^vble  to  account  as  if 
such  Money  had  been  so  accumulated. 

Law  Ac-  CXLIX.  All  Accounts  for  Law  Business  incmred  by  the  Trustee 

counts  to  be  shall  before  Payment  thereof  by  the  Trustee  be   submitted    for  35 


CUimants 
showing 
Itightto 
apply  to 
LordOrdi- 
narjfor 
Anthoiity  to 
receive  Mvi- 
dendB. 

Interest  Ac* 
count  of 
unclaimed 
Dividends. 


taxed. 


Taxation  to  the  Auditor  of  the  Cotirt  of  Session,  or  to  the  Auditor 
of  the  Sheriff  Court  of  the  Coimty  in  which  the  Sequestration 
was  carried  on,  as  may  be  directed  by  a  G^oer^  Meeting  of  the 
Creditors. 


Surplus  to  be      ^^*    ^^7  Surplus  of    the  Bankrupt's   Estate  and  Effects  that  40 


paid  to 
Bankrupt 


may  remain  after  Payment  of  his  Debts,  with  Interest,  ftnd  the 
Charges  of  recovering  and  distributing  the  Estate,  shall  be  paid  to 
the  Bankrupt,  or  to  his  Successors  ox  Assi^ees, 

Accountant 
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Accountant  in  Bankruptcy. 

OLL   It   shall  be  lawful  for  JH6r  Majesty^  and  Her, Heirs  and  Appoint- 
Successors,  to  appohait  a  P^rscai  vers^t  in  Law  and  Accounts,  to  be  J^^j^^^t 
called  ^*  The  Accountant  in  Bankruptey,"  for  performing  the  Duties  of  in  Bank- 
5  that  Office,  with  such  yeady.  Salary,  not  exceeding  per  "*P*^y- 

Annum,  payable  quarterly  out  of  ^  and  with 

such  Accommodation  of  Office  Rooms,  or  reasonable  Allowance  for 
the  same  out  of  the  said  Fund,  as  may  be  fixed  by  the  Commis* 
sionersf  of  Her  Majesty's  Treasury,  and  the  Accountant  shall  be 

10  allowed  Clerks ;  whom  he  shall  appoint,  with  a 

Salary  not  exceeding  yearly,  which  Salaries 

shall  be  paid  quarterly  out  of  ;  and  the 

Accountant  shall  hold  no  other  official  Situation  in  the  Court,  and 
shall  not,  directly  or  indirectly,  by  himself  or  any  Partner,  be  engaged 

15  in  Practice,  and  he  shall  not,  directly  or  indirectly,  have  any  Manage- 
ment of  or  Intromission  with  any  Money  of  any  Bankrupt  Estate 
under  Charge  of  the  Court  of  Session  or  of  any  Sheriff  Court,  or 
constituting  the  Fund  in  any  Process  of  Sequestration. 

CLH.   The  Accountant  in  Bankruptey  shall  keep  a  Book,  entitled  To  keep 

20  "  The  Register  of  Sequestrations,''  in  the  Form  of  Schedule  (G.)  here-  ^^^Z^! 
unto  annexed,  which  Book  shall  be  patent  to  all  concerned,  and  he  shall  tions. 
regularly  enter  therein  the  Division  of  the  Court  to  which  any  Seques- 
tration awarded  in  the  Court  of  Session  is  appropriated,  the  Date  of  the 
First  Deliverance  on  every  Petition  of  Sequestration,  whether  in  the 

25  Court  of  Session  or  Sheriff's  Court,  the  Name  and  Designation  of 
the  Debtor,  the  Place  and  County  of  his  Residence,  Dwelling  House, 
or  Place  of  Business,  and  the  Name  and  Designation  of  the  Petitioning 
or  Concurring  Creditor,  the  Date  of  awarding  or  recalling  Seques- 
tration,  the  Date  of  Transmission  to  the   Sheriff  (if  it  has  been 

30  awarded  in  the  Court  of  Session),  the  Time  and  Place  appomted  for 
the  Election  of  the  Trustee  and  Commissioners,  the  Name  and 
Designation  of  the  Trustee  and  Commissioners,  and  the  X"^^  for 
lodging  Claims  in  order  to  obtain  Payment  of  the  First  Dividend, 
for  which  Purpose  Clerks  of  the  Bill  Chamber  and  the  Sheriff  Clerk 

35  of  each  County  shall  transmit  forthwith  to  the  said  Accountant  in 
Bankruptey  a  certified  Copy  of  the  First  Deliverance  in  Sequestra- 
tions awarded  in  the  Court  of  Session  and  Sheriff  Courts  respectively, 
and  the  Sheriff  Clerk  of  each  County  shall  at  the  End  of  every 
Period  of  Three  Months  transmit  to  him  regularly  a  certified  Copy  of 

40  the  Proceedings  in  each  Sequestration  during  the  said  Period. 

CLIII.  Each  Trustee  shall,  on  the  Thirty-first  Day  of  October,  Trustee  to 
if  a  lawful  Day,  or  on  the  first  lawful  Day  thereafter,  yearly  deliver,  AnnuaTRe- 
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turn  to         fi^  of  Expense,  to  the  Sheriff  Clerk  of  the  County,  a  Return  in  the 

Clerk,  and     Form  of  the  Schedule  marked  (H.)  hereunto  annexed,  of  every 

the  Sheriff     Sequestration  in  which  he  is  Trustee ;  and  the  Sheriff  Clerk  shall. 

Accountant    within  Fourteen  Days  thereafter,  transmit,  in  the  Form  of  the  said 

in  Bank-       Schedule,  to  the   Accountant  in  Bankruptcy,  a  Return  of  all  the  5 

"*^*^'  Sequestrations  depending  in  the   Sheriffdom  whereof  he  is  Cla*k ; 

and  the  Accountant  in  Bankruptcy  shall  cause  the  Returns  so  made 

to  be  regularly  bound  up  and  preserved,  according  to  the  alphabetical 

Order  of  Counties,  in  a  Voliraie  to  be  kept  at  all  Times  in  his  Office, 

with  an  Index  thereto,  framed  by  hnn,  and  which  Volume  shall  be  10 

patent  to  all  concerned ;  and  any  Trustee  who  shall  fail  to  make  such 

Return  shall  be  removable  from  his  Office  at  the  Instance  of  any 

One  Creditor,  or  of  the  Accountant  in  Bankruptcy,  or  subject  to  such 

Censure  as  the  Lord  Ordinary  may  think  suitable,  and  be  found 

liable  in  Expenses.  15 


Accountant        CLIV.    The  said    Accountant    shall    superintend  generally  the 
ruptcyto       Conduct   of   aU  Trustees   and    Commissioners    in   Sequestrations, 
saperintend    and  in  the  event  of  their  not  faithftdly  performing  their  Duties, 
J^^  *"^  and  duly  observing   all  Rules  and  Regulations  imposed  on  them 
sioners:        by    Statute,   Act  of  Sederunt,  or  otherwise  relative   to  the  Per-  20 
formance  of  those  Duties,   he  shall  report  thereon  to  the   Lord 
Ordinary  in  Time  of  Vacation,  or  during  Time  of  Session  to  either 
Division  of  the  Court  of  Session,  who,  afi«r  hearing  such  Trustees 
or  Connnissioners  thereon,  and  investigating  the  whole  Matter,  shall 
decide,  and  shall  have  Power  to  censure  such  Trustees  or  Commis-  25 
sioners,  or  remove  them  from  their  Office,  or  otherwise  to  deal  with 
them  as  the  Justice  of  the  Case  may  require. 

AndReturns.  CLV.  The  said  Accountant  shall  superintend  the  annual 
Returns  required  by  this  Act  from  Trustees,  and  frame  an 
annual  Report  to  the  Court  of  Session  showing  the  State  of  each  30 
depending  Sequestration,  which  Report  may  be  pubUshed  in  the 
Gazette  or  otherwise  as  the  Court  shall  direct;  and  the  said 
Accountant  shall  have  Power,  on  the  Application  of  One  or  more 
of  the  Creditors,  or  of  his  own  Accord,  to  require  Exhibition  of  the 
Sederunt  Book  in  any  Sequestration,  and  of  any  Vouchers  or  Docu-  35 
ments  which  he  may  think  necessary,  and  to  direct  that  a  Meeting  of 
the  Creditors  shall  be  called  to  take  any  Measures  under  Considera- 
tion which  he  may  judge  requisite  for  the  Preservation  or  due 
Management  of  the  Estate  or  more  speedy  realizing  and  Division  of 
the  Funds  or  winding  up  of  the  Estate.  40 

Annual  CLV  I.  In  every  Sequestration  there  shall  be  prepared  annually 

State  to  be    by  the  Trustee,  and  authenticated  by  the  said  Accountant,  a  short 

Statement 
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Statement  of  the  Proceedings  in  the  Sequestration  during  the  pre-  authenti- 
ceding  Year,  setting  forth  whether  there  has  been  a  Dividend,  and  if  ^^  ^^ 
there  has  been  none  explaining  the  Reason ;  which  Statement  shall 
be  inserted  annually  in  the  Gazette;  and  such  Statement,  and 
6  the  said  Publication  thereof,  shall  not  be  dispensed  with  unless  by 
Leave  of  either  Division  of  the  Court,  or  of  the  Lord  Ordinary  in 
Time  of  Vacation,  given  on  Application  by  a  short  Note,  and  on 
Cause  shown. 

CLVII,  The  Accountant  shall  at  all  Times,  when  requisite.  To  report 
10  report  to  the  Lord  Ordinary  or  the  Court  any  Disobedience  by  the  I^^s^^- 
said  Trustee  or  Commissioners  of  any  Requisition  or  Order  by  him,  and 
generally  any  Matter  which  he  may  deem  it  necessary  for  the  due 
Discharge  of  his  Office  to  bring  before  the  Lord  Ordinary  or  the 
Court,  and  it  shall  be  competent  for  the  Lord  Ordinary  or  the  Court 
15  to  deal  summarily  with  the  Matter  reported,  as  accords  of  Law, 

CLVIII.  If  the  Accountant  shall  possess  Information  that  shall  To  give  in- 
lead  him,  on  reasonable  Grounds,  to  suspect  Malversation  or  Miscon-  Lori^Advo^ 
duct  on  the  Part  of  the  said  Factor  or  Trustee,  such  as  may  infer  eate. 
Punishment,  he  shall  be  entitled  to  give  Information  to  Her  Majesty's 
20  Advocate,  who  shall  direct  such  Inquiry,  and  take  such  Proceedings 
therein,  as  he  shall  think  proper. 

Judicial  Power  for  winding  up  the  Estates  of  Parties  deceased. 

CLIX.    It   shall  be  competent  for    One  'or  more  Creditors   of  Application 
Parties  deceased  to  the  Amount  of  One  hundred  Vomxdsy  or  for  Persons  ^'  Judicial 

25  havinp:  an  Interest  in  the  Succession  of  such  Parties,  to  apply  by  Estate^  of 
summary  Petition  to  either  Division  of  the  Court  of  Session,  in  the  I^ersons  de- 
event  of  the  Deceased  having  left  no  Trust  Settlement,  for  the  Appoint- 
ment of  a  Judicial  Factor,  whom  the  Court,  after  due  Intimation  of 
the  Petition  to  all  Creditors  of  the  Deceased,   and  other  Persons 

30  interested  in  his  Estate,  and  after  hearing  Parties,  may  appoint,  and 
such  Factor  shall  manage  the  Estate,  recover  Debts  due  to  it,  realize 
the  moveable  Effects  by  Public  or  Private  Sale,  as  may  be  most  expe- 
dient, dispose  of  the  Heritable  Estate  by  Public  Sale  or  Private 
Bargain,  according  to  such  Directions  as  the  Court,  on  report  of  the 

35  Accountant  in  Bankruptcy,  may  give,  and  shall  apply  the  free  Pro- 
ceeds, aft«r  defraying  all  Expenses  in  Payment  of  the  Claims  of 
Creditors  according  to  their  several  Rights  and  Preferences,  con- 
formably to  a  State  of  Fimds  and  Scheme  of  Division  to  be  prepared 
by  him  and  considered  and  approved  of  by  the  Court,  on  a  Report  by 

40  the  Accountant  in  Bankruptcy,  and  thereafter  the  Factor  shall  account 

for  the  Residue,  if  any,  after  Payment  of  Debts  and  Expenses,  to 

the  Parties  having  a  Right  to  the  Deceased's  Succession,  it  being 
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provided  that  the  said  Aceountabt  in  Bimkruptcy  shall  r^;alartj^ 
examine  the  Proceedings,  Intromissions,  and  Accounts  of  such  Factar, 
and  report  to  the  Court  thereon,  from  Time  to  Time,  as  he  may 
deem  expedient,  and  shall  generally  exercise  the  like  Powers  and 
discharge  the  same  Duties  with  regard  to  him  as  he  is  empowa?ed  5 
and  required  to  exercise  and  discharge  with  regard  to  a  Trustee  under 
a  Sequestration,  but  subject  always  to  the  Control  of  the  Court. 

Application       CLX.  K  a  Party  deceased  has  left  a  Settlement,  it  shall  never- 
onEstatTof  *1^"^1^8S  be  competent  for  the  Trustees  under  the  Settlement,  with 
deceased        Concurrence  of  the  Creditors  of  the  Deceased  and  of  the  Persons  10 
STOc^ision   interested  in  his  Succession,  to  apply  in  like  Manner  to  the  Court, 
of  Account-   and  obtain  from  them  an  Order  on  the  Accountant  in  Bankruptcy  to 
ant  m  Bank-  superintend  the  Administration  of  the  Estate,  in  which  Case  he  shall 
exercise  the  like  Powers  and  discharge  the  like  Duties,  under  the 
Control  of  the  Court,  which  have  been  provided  for  in  the  preceding  15 
Section. 

Process  of  Cessio  Bonorum. 

CessioBono-  CLXI.  Any  Trustee  or  Trustees  to  whom  the  Piu-suer  of  a 
Cessio  shall  grant  a  Conveyance  of  his  Estate  and  Effects  for  Behoof 
of  his  Creditors,  shall  act  under  the  Supervision  and  Control  of  the  20 
Accountant  in  Bankruptcy  in  like  Manner  as  the  Trustee  under 
a  Sequestration,  and  the  said  Accountant  shall  exercise  the  like 
Powers  and  perform  the  like  Duties  as  in  that  Case,  but  always  under 
the  Directions  of  the  Court,  for  which  Purpose  it  shall  be  the  Duty 
of  every  such  Trustee,  or,  failing  him,  of  the  Clerk  to  any  such  25 
Process  in  the  Court  of  Session,  or  of  the  Clerk  of  the  Sheriff^  Court 
in  which  the  Cessio  has  been  granted,  to  transmit  a  Note  of  the 
same,  and  Residence  of  such  Trustee,  to  the  Accountant  in  Bankruptcy, 
and  the  Accoimtant  shall  prepare  a  List  thereof  and  shall  require  trom 
such  iTrustees,  at  the  End  of  each  Period  of  Three  Months,  Accounts  30 
of  their  Intromissions,  and  report  on  the  same  to  either  Di\ision  of 
the  Court,  and  he  shall  also  bring  before  the  Court  any  Instance  of 
Malversation  or  Irregularity  in  said  Trustees,  whereupon  the  Court 
shall  be  entitled  to  inflict  on  them  such  Censure  or  Punishment  as 
they  may  deem  just.  35 

Judicial  Proceedings. 
Appeals,  ke.  CLXII.  It  shall  be  competent  to  appeal  against  the  Resolutions 
lUwSutions  ^^  *^^  Creditors  at  Meetings  either  to  the  Lord  Ordinary  or  the  Sheriff, 
of  Creditor!  provided  a  Note  of  Appeal  shall  be  lodged  with  and  marked  by  One 
ih^iMces  of  ^^  *^^  Clerks  of  the  BiU  Chamber  within  Fourteen  Days  after  the  40 
Trugtee  to  Date  of  the  Meeting  at  which  the  Resolution  objected  to  has  been 
OrfP**  passed,  or  (as  the  Case  may  be)  in  the  Hands  of  and  marked  by  the 
Sheriff^  ^^  Sheriff 
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Sheriff  Clerk  within  the  like  Period ;  and  it  shall  in  like  Manner  be 
competent  to  appeal  against  any  Deliverance  of  the  Trustee  to  the 
Lord  Ordinary  or  the  Sheriff,  provided  the  Note  of  Appeal  shall  be 
lodged  and  marked  as  aforesaid  vrithin  Thirty  Days  from  the  Date  of 
6  the  said  Deliverance  (except  in  the  Case  of  Dividends  as  herein- 
before specified) ;  and  where  any  such  Appeal  is  made,  or  where  any 
Petition  or  Complaint  is  presented  against  the  Trustee  or  Conunis- 
sioners,  or  against  any  of  the  Creditors,  the  Lord  Ordinary  or  the 
Sheriff  (as  the  Case  may  be)  shall  appoint  a  Copy  thereof,  and  of  his 

10  Deliverance  thereon,  to  be  served  on  the  Respondent,  or  his  Man* 
datory  or  known  Agent,  and  appoint  the  Respondent  to  appear  at  a 
specified  Diet  within  such  Period  as  may  be  reasonable ;  and  the  Lord 
Ordinary  or  the  Sheriff  (as  the  Case  may  be)  shall  at  such  Diet  hear 
Parties  viva  voce,  and  the  Lord  Ordinary  shall  proceed  to  dispose  of 

15  the  Case,  with  or  without  a  Record,  as  he  shall  consider  best ;  and 
the  Sheriff,  without  a  Record,  may  decide,  provided  he  shall  specify 
the  Facts,  and  assign  the  Groimds  of  his  Judgment ;  but  if  he  shall 
see  Cause  he  may  order  Minutes  to  be  lodged  by  the  Parties,  con- 
taining their  Averments  in  Fact  and  Pleas  in  Law,  without  Argument, 

20  and  may  hold  the  same  as  a  closed  Record,  and  proceed  in  a  sunmiary 
Way,  and  in  pronouncing  his  Judgment  he  shall  assign  his  Reasons; 
and  it  shall  be  competent  to  the  Lord  Ordinary  or  the  Sheriff, 
where  any  Resolution  of  a  Meeting  of  the  Creditors  is  appealed 
against,  to  order  a  new  Meeting  to  be  held,  in  order  to  reconsider  the 

25  Resolution. 

CLXIII.  It  shall  be  competent  to  bring  under  the  Review  of  the  Review  of 
Inner  House  of  the  Court  of  Session,  or  before  the  Lord  Ordinary  in  SheriflTfl 
Time  of  Vacation,  any  Deliverance  of  the  Sheriff,  after  the  Sequestra-    ^ 
tion  has  been  awarded  (except  where  the  same  is  declared  not  to  be 

30  subject  to  Review),  provided  a  Note  of  Appeal  be  lodged  with 
and  marked  by  the  Sheriff  Clerk,  within  JEight  Days  from  the  Date 
of  such  Deliverance,  failing  which  the  same  shall  be  final ;  and  such 
Note,  together  with  the  Process,  shall  forthwith  be  transmitted  by  the 
Sheriff  Clerk  to  the   Clerk  of  the  Bill  Chamber,   and   the  Lord 

35  Ordinary's  Decision  shall,  wheh  not  expressly  made  final  by  this  Act, 
be  subject  to  Review  of  the  Iimer  House ;  and  it  shall  be  competent 
for  the  Inner  House  or  the  Lord  Ordinary  to  remit  to  the  Sheriff, 
with  Instructions. 

CLXIV,  Where  any  Judgment  of  the  Lord  Ordinary  is  to  be  Review  of ' 
40  brought  under  Review  of  the  Inner  House,  the  same  shall  be  done  by  MTi*3^S' 
a  Reclaiming  Note  in  common  Form ;  and  such  Reclaiming  Note  ments. 
shall  be  disposed  of  by  the  Inner  House  as  speedily  as  the  Form^ 
of  Court  will  allow^ 
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Regulation  CLXV.  During  the  Dependence  of  Appeals  or  Petitions  and  Com* 
InterimPos-  plaints  it  shall  be  competent  to  the  Sheriff  to  give  such  Orders  as 
may  be  necessary  to  regulate  the  Interim  Possession  and  Administra- 
tion of  the  Estate. 


aession. 


Appeals  t)  CLXVI.  If  any  Appeal  shall  be  made  to  the  House  of  Lords,  the  5 
Lordi?^  Sequestration  shall,  in  all  respects  not  inconsistent  with  or  injurious 
to  the  Interests  which  may  be  affected  by  the  Appeal,  proceed  without 
Interruption,  and  the  Lord  Ordinary  shall  make  such  Orders  as  may 
be  necessary  to  regulate  the  Interim  Possession  and  Management  of 
the  Estate,  and  which  Orders  shall  not  be  subject  to  Appeal.  10 

Deliver-  CLXVII.  All  Deliverances  under  this  Act  purporting  to  be  signed 

ances,  E^  |^y  ^^le  Lord  Ordinary  or  by  any  of  the  Judges  of  the  Court  of  Session, 
Copies  shall  as  well  as  all  Extracts  or  Copies  thereof  or  from  the  Books  of  Comt 
form  Evi-     purporting  to  be  signed  or  certified  by  any  Clerk  of  Court,  or  Extracts 

from  or  Copies  of  Registers  purporting  to  be  made  by  the  Keeper  15 
thereof,  or  Extractor,  shall  be  judicially  noticed  by  all  Courts  and 
Judges  in  England,  Ireland,  and  Her  Majesty's  other  Dominions, 
and  shall  be  received  as  prira&  facie  Evidence,  without  the  Necessity  of 
proving  their  Authenticity  or  Correctness,  or  the  Signatures  appended, 
or  the  official  Character  of  the  Persons  signing,  and  shall  be  sufficient  20 
Warrants  for  all  Diligence  and  Execution  by  Law  competent. 


Deliver- 
ances,  &o. 
may  be 
printed* 

Service  of 
Citations. 

Trustee  and 
Commis- 
sioners maj 
compound 
and  transact. 


Agents  in 
Court  of  Ses- 
sion may  be 
Agents  in 
Causes 
under  this 
Act  before 
Sheriff. 


Punishment 
of  wilful 
Falsehood. 


CLXVIIL  All  Deliverances,  Bonds,  Schedules,  and  Executions 
imder  this  Act  may  be  either  printed  or  in  Writing,  or  partly  both  ; 
and  Service  or  Citation  may  be  by  a  competent  OflScer  without 
Witnesses.  25 

CLXIX.  The  Trustee  may,  with  Consent  of  the  Conunissioners 
compound  and  transact  or  refer  to  Arbitration  any  Questions  which 
may  arise  in  the  course  of  the  Sequestration  regarding  the  Estate,  or 
any  Demand  or  Claim  made  thereon,  and  the  Compromise,  Trans- 
action, or  Decree  Arbitral  shall  be  binding  on  the  Creditors  and  the  30 
Bankrupt. 

CLXX.  It  shall  be  lawfiil  for  all  Agents  duly  qualified  to  practise 
before  the  Court  of  Session  to  practise  in  all  Sheriff  Courts,  in  so  far  as 
relates  to  any  of  the  Proceedings  authorized  by  this  Act  to  be  carried 
on  before  the  Sheriff:  Provided  that  they  shall  not  be  entitled  to  Pay-  35 
ment  of  any  higher  Fees  than  those  legally  exigible  in  such  Courts. 

Miscellanecms  Provisions. 
CLXXI.    If  any   Person    shall   be  guilty  of    wilful   Falsehood 
in  any  Oath  made  in  pursuance  of  this  Act,  he  shall  be  liable  to 
a  Prosecution,  either  at  the  Instance  of  Her  Majesty's  Advocate,  40 
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or  at  the  Instance  of  the  Trustee,  with  the  Concurrence  of 
Her  Majesty's  Advocate:  Provided  that,  in  the  latter  Case,  the 
Prosecution  shall  be  authorized  by  a  Majority  of  the  Creditors 
present  at  a  Meeting  to  be  called  for  the  Purpose  ;  and  such 
6  Person  shall,  on  Conviction,  besides  the  awarded  Punishment,  forfeit 
to  the  Trustee,  for  Behoof  of  the  Creditors,  his  whole  Right,  Claim, 
and  Interest  in  or  upon  the  Sequestrated  Estate,  and  the  same  shall 
be  distributed,  either  under  the  Sequestration,  or,  if  it  be  closed,  under 
a  Process  of  Multiplepoinding,  as  is  herein-before  provided. 

10      CLXXII.  The  Lord  Ordinary  or  Sheriff,  on  Cause  shown,  may  Trustee 
order,  that  for  a  Period  not  exceeding  Three  Months  from  the  Date  may  be  au- 
of  the  Order  all  Letters  addressed  to  the  Bankrupt  shall  be  delivered  receive  and 
by  the  Postmaster  General,  or  the  Officers  acting  under  him,  to  the  ^^^  ^^*** 
Interim  Factor  or  Trustee,  to  be  opened  in  Presence  of  the  Sheriff, 

15  after  written  Notice  to  the  Bankrupt  to  attend,  if  within  Scotland; 
and  in  case  the  Letters  shall  relate  in  whole  or  in  part  to  the  Estate, 
they  shall  be  placed  in  such  Custody  as  the  Sheriff  may  direct ;  and 
the  Lord  Ordinary  may,  on  Cause  shown,  renew  such  Order  for  a 
like  Period  as  often  as  shall  be  necessary. 

20      CLXXIII.  The  Fees  which  are  set  forth  in  the  Schedule  marked  Fees  pay- 
(L)  hereunto  annexed  shall  be  payable  on  the  Proceedings  specified,  *^^®- 
and  shall  form  a  Fimd,  which  shall  be  applied  in  the  Payment  of  the 
Salaries  and  Expenses  of  Officers  in  the  Court  in  which  the  same  are 
payable,  and  any  Surplus  which  shall  at  any   Time  arise  shall  be 

25  paid  as  the  Conunissioners  of  Her  Majesty's  Treasury  of  the  United 
Kingdom  of  Great  Britain  and  Ireland  shall  direct. 

CLXXIV,  The  Bill  Chamber  Clerks  are  hereby  prohibited  from  Feespayable 
charging  or  receiving  any  Fees,  except  for  Copies  of  Interlocutors  or  J?u^*^'^if  *^^ 
other  Papers  ordered  or  required,  for  which  an  Allowance  shall  be  Clerks. 
30  paid  at  the  Rate  of  Sixpence  for  each  Page  of  One  hundred  and  fifty 
Words,  without  any  farther  Charge  for  Stationery. 

CLXXV.    From  and  after  the  Commencement  of  this  Act,  the  Gazette 
Keeper  of  the  Gazette  shall  on  each  Day  of  Publication  furnish  a  ^^^^  ^ 
Copy  thereof  to  the  Keeper  of  Edictal  Citations  and  to   the   Bill  Copies  of 
35  Chamber  Clerks,  and  to  the  Accountant  in  Bankruptcy,  who  shall  ^*^®"®- 
keep  the  same  regularly  filed,  and  make  the  said  Gazettes  on  all 
Occasions  patent  to  the  Lieges  at  Office  Hours,  on  Payment  of  a  Fee 
of  Sixpence  and  no  more. 

CLXXVL  No  Advertisement  inserted   in   the  London   Gazette  Charges  on 
40  or  in  the  Edinburgh  Gazette,  by  virtue  of  this  Act,  or  the  Act  passed  mentelnder 
[120-J  H  in  thidAct 
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in  the  Session  of  Parliament  held  in  the  Sixth  and  Seventh  Year  of 
the  Reign  of  His  late  Majesty,  intituled  "  An  Act  for  regulating  the 
"  Process  of  Cessio  Bonorum  in  the  Court  of  Session,  and  for  extending 
"  the  Jurisdiction  of  Sheriffs  in  Scotland"  shall  be  charged  by  the 
Keepers  of  the  said  Gazettes  for  Publication  therein  at  a  higher  Price,  5 
nor  shall  a  higher  Price  be  paid  for  such  Publication  than  the  Sums 
specified  in  the  Schedule  (K,)  hereunto  annexed. 

Convey-  CLXXVII.  From  and  after  the  Commencement  of  this  Act,  all 

«r^^^kt^^^  Conveyances,  Assignations,    Instruments,   Discharges,  Writings,  or 
to  Estates  of  Deeds  relating  solely  to  the  Estate  belonging  to  any  Bankrupt  against  10 
Bankrupts,    y^hQ^  Sequestration  has  been  or  may  be  awarded,  either  imder  this  or 

JNotices*  not  •/  * 

liable  to  any  former  Act,  and  which  Estate,  after  the  Execution  of  such 
^**°^P^^.  Conveyances,  Assignations,  Instruments,  Discharges,  Writings,  or 
Deeds,  shall  be  and  remain  the  Property  of  such  Bankrupt,  Tor  the 
Benefit  of  his  Creditors,  or  the  Trustees  appointed  or  chosen  under  or  16 
by  virtue  of  such  Sequestration,  and  all  Discharges  to  the  said 
Bankrupt,  and  all  Deeds,  Assignations,  Instruments,  or  Writings  for 
reinvesting  the  said  Bankrupt  in  the  Estate,  and  all  Powers  of 
Attorney,  Commissions,  Factories,  Oaths,  Affidavits,  Articles  of  Roup 
or  Sale,  Submissions,  Decrees  Arbitral,  and  all  other  Instruments  and  20 
Writings  whatsoever,  relating  solely  to  the  Estate  of  any  Bankrupt 
sequestrated  as  aforesaid,  and  all  other  Deeds  or  Writings  forming  a 
Part  of  the  Proceedings  ordered  under  such  Sequestration,  shall  be 
exempt  from  all  Stamp  Duties  or  other  Government  Duty. 

Actsof  Sede-      CLXXVIII.  It  shall  be  lawful  for  the  Judges  of  the  Court  of  Ses-  25 
nm^^may       ^j^^^  either  during  Session  or  Vacation,  by  an  Act  or  Acts  of  Sederunt, 
from  Time  to  Time  to  apportion  the  Duties  to  be  performed  by  the 
Officers  in  the  Bill  Chamber^  or  in  the  said  Court,  or  in  the  Sheriff 
Courts,  and  to  regulate  Procedure  in  relation  to  this  Act,  in  so  far  as 
consistent  therewith,  and  to  establish  a  Table  of  Fees  to  be  allowed  30 
to  Agents,  both  in  the  Court  of  Session  and  Sheriiff  Courts,  for  con- 
ducting the  Proceedings,  and  to  amend  or  alter  such  Act  or  Acts 
from  Time  to  Time ;  and  the  said  Act  or  Acts  of  Sederunt  shall 
within  One  Month  after  the  making  thereof  be  transmitted  by  the 
Lord  President  of  the  Court  of  Session  to  the  Secretary  of  State  for  36 
the  Home  Department,  that  the  same  may  be  laid  before  both  Houses 
of  Parliament. 
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SCHEDULES  referred  to  in  this  Act. 


SCHEDULE  (A.) 


No.  1. 
Abbreviate  for  the  Register  of  Inhibitions. 

PETmoN  for  Sequestration  oi  A.B.  [Name  and  Designation']. 
Date  of  First  Deliverance  Day  of 

(Signed)         CD.  [If  an  Agenty  state  so.] 


No.  2. 
Certificate  by  the  Keeper. 


Edinburgh  [Date]. 
This  Petition  was  presented  by  [name  and  design  the  Presenter]  on 
the  [Date],  and  recorded  on  [Date]  in  the  Register  of  Inhibitions. 

(Signed)         -E^.F.,  Keeper. 


No.  3. 

Abbreviate. 

Petition  for  transferring,  in  Terms  of  [specify  Title  and  Date  of 
this  Act],  from  A.B.  [Name  and  Designation]^  as  Heir  of  CD. 
[Name  and  Designation],  the  Estates  of  CD.,  [Date  of  Deliverance] 
Day  of 

(Signed)        B.F.  [If  an  Agent,  state  so.] 


SCHEDULE  (B.) 

Notice  to  the  Gazettes. 

The  Estates  oi  A.B.  [Name  and  Designation]  were  sequestrated 
on  [Date,  Month,  and   Year]  by   [Court  of  Session  or  the  Sheriff 

0/  I 

The  First  DeKverance  is  dated  the  [Date]. 

The  Meeting  to  elect  the  Trustee  and  Commissioners  is  to  be  held 
at  [Hour]  o'Clock  on  the  [Day  of  the  Week]  the  [Date,  Month,  and 
Year],  within  [specify  particular  Place]  in  [Town^*     A  Composition 
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may  be  offered  at  this  latter  Meeting ;  and  to  entitle  Creditors  to  the 
First  Dividend  their  Oaths  and  Grounds  of  Debt  must  be  lodged  on 
or  before  the  [insert  Date']. 

All  future  Advertisements  relating  to  this  Sequestration  will  be 
published  in  the  Edinburgh  Gazette  alone. 

(Signed)         P^Q^j  Agent  [specify  Place  of  Business]. 


SCHEDULE  (C.) 


Form  of  Bond  of  Caution  for  Trustee. 

I  A.B.  [Name  and  Designation"],  having  been  appointed  Trustee 
on  the  sequestrated  Estate  of  CD.  [Name  and  Designation]^  and  I 
E.F.  [Designation]  as  Cautioner,  Surety,  and  full  Debtor  for  and 
with  the  said  A.B.^  hereby  bind  and  oblige  ourselves,  conjunctly 
and  severally,  our  Heirs  and  Executors,  That  I  the  said  A.B.  shall 
faithfully  discharge  all  the  Duties  which  by  Law  attach  to  the  said 
Office  of  Trustee,  and  fully  account  for  my  whole  Intromissions  with 
the  said  Estate,  and  make  Payment  of  any  Balance  due  by  me  to  the 
Creditors  on  the  said  Estate,  or  Trustee  elected  by  them  to  succeed 
me ;  declaring  that  this  Bond  shall  not  be  in  any  way  affected,  nor 
shall  I  the  said  E.F.  be  liberated,  by  any  Omission,  Negligence,  or 
Want  of  Diligence  on  the  Part  of  the  Creditors  or  Commissioners 
on  the  said  Estate.  [In  case  the  Caution  has  been  limited  by  the 
Creditors^  the  following  Clause  will  be  here  inserted:  And  declaring 
further,  that  this  Bond,  so  far  as  concerns  me  the  said  F.F.^  shall 
not  bind  me  or  my  foresaids  to  a  greater  Extent  than  the  Sum  of 
[here  insert  Sum  in  Writing]^  to  which  my  Obligation  before  written 
is  hereby  limited.]  In  witness  whereof  this  Bond  {so  far  as  not 
printed)^  written  and  filled  up  by  [here  shall  be  inserted  in  Writing 
a  testing  Clause  in  legal  Form]. 

(Signed)        A.B. 
O.T.J  Witness.  F.F. 

L.F.y  Witness. 
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SCHEDULE  (D.) 

Act  and  Warrant  of  Confirmation  to  the  Trustee. 

[Place  and  Date.] 

The  Sheriff  of  the  County  of  [insert  County"]  has  confirmed  and 
hereby  confirms  A.B.  [Name  and  Designation']  Trustee  on  the 
sequestrated  Estate  of  CD.  [Name  and  Designation] ;  and  the 
whole  of  the  Estates  and  Effects,  Heritable  and  Moveable,  and  Real 
and  Personal,  wherever  situated,  of  the  said  C.D.j  are  transferred  and 
belong  to  A.B.  as  Trustee  for  behoof  of  the  Creditors  of  the  said 
C.D.y  in  Terms  of  the  Bankruptcy  (Scotland)  Act,  1855 ;  and  the 
said  A.B.  has,  as  Trustee  aforesaid,  in  Terms  of  the  said  Act,  tuU 
Right  and  Power  to  sue  for  and  recover  all  Estates,  Effects,  Debts, 
and  Money  belonging  or  due  to  the  said  CD. 

(  Signed)         CD.,  Sheriff  Clerk. 


SCHEDULE  (E.) 

No.  I. 

Abbreviate  for  the  Register  of  Adjudications. 

The  whole  Estates  and  Effects,  Heritable  and  Moveable,  and  Real 
and  Personal,  wherever  situated,  of  CD.  [Name  and  Designation], 
are  transferred  and  belong  to  A.B.  [Name  and  Designation],  as 
Trustee  on  his  sequestrated  Estate,  conform  to  Act  and  Warrant  of 
Confirmation  dated  the  Day  of  ,  issued  in  Terms 

of  the  Bankruptcy  (Scotland)  Act,  1855. 

[Signed  by  the  TriLstee  or  his  Agent] 


No.  2. 

Certificate  by  the  Keeper. 

This  Abbreviate  was  presented  by  [Name  and  Designation]  on  the 
Day  of  and  recorded  on  [Date]  in  the  Register  of 

Abbreviates  of  Adjudications. 

(Signed)        E.F.,  Keeper. 


[120.]  H  3 
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No.  3. 
Abbi'eviate  of  Adjudication. 

Thk  Estates  vested  in  A.  B.  \Name  and  Designation']  as  Heir  of 
CD.  [Name  and  Designation']  are  transferred  and  belong  to  E.F. 
[Name  and  Designation]^  a3  Trustee  on  the  sequestrated  Estate  of 
the  said  C.D.^  conform  to  Deliverance  by  the  Lord  Ordinary, 
dated  the  Day  of  and  in  Terms  of  the 

Bankruptcy  (Scotland)  Act,  1855. 

[Signed  by  the  Trustee  or  his  Agent.] 


SCHEDULE  (F.) 

For  the  Gazette. 
Sequestration  of  CD.  [Designation]. 

A.B.  [Name  and  Designation]^  has  been  elected  Trustee  on  the 
Estate,  and  E.F.  and  G.  [Names  and  Designations],  have  been 
elected  Commissioners.  The  Examination  of  the  Bankrupt  will  take 
place  in  the  Sheriff  Court  House  [or  other  Place]  on  [Day  of 
Week]  the  [Date]  of  [Month]  next,  at  [Hour].  The  Creditors  will 
meet  in  [specify  the  Place,  Day,  Date,  Month,  and  Hour] 
o'clock.  {If  any  Offer  of  Composition  has  been  entertained  at 
the  Meeting  for  Election  of  Trustee,  intimate  this,  as  provided  by 
the  Act.] 

[Signed  by  the  Trustee.] 

[Dale.] 
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SCHEDULE  (I.) 

Table  of  Fees  pat/able  under  this  Act 

I. — In  the  Court  of  Session.  £    s.   d. 

( 1 .)  To  the  Collector  of  the  Fee  Fund : 
Original  Petitions  for  Sequestration,  or  any  other  Writ  or 

Step  by  which  a  Process  of  Sequestration  is  originated        0  iO    0 
All  other  Papers,  being  Steps  of  Procedure,  and  not  Pro- 
ductions, each  -  -  -  -  -026 

(2.)  To  the  Keeper  of  the  General  Minute  Book: 
For  entering  the  First  Deliverance,  and  Deliverance  award- 
ing Sequestration,  Adjudication,   and  Discharge,  and 
Approval  of  Composition,  each         -  -  -026 

For  entering  any  other  Deliverance  or  Intimation    -        -      0    i    0 

(3.)  To  the  Extractors  : 
For  every  Extract  made  of  the  Proceedings  or  of  the 
Deliverance  of  the  Lord  Ordinary  or  Inner  House,  per 
Sheet  -  .  -  -  .  -      0    i     0 

II. — To  THE  Keepers  of  the  Records. 
For  entering  any  Schedule  -  -  -  -      0    i     0 

For  entering  on  the  Margin  of  any  Record  the  Recal  of 

Sequestration,  or  Discharge  in  favour  of  the  Bankrupt  -  0  i  0 
For  Access  to  and  Liberty  to  make  Excerpts  of  Proceed- 
ings under  this  Act  from  any  Register  or  Record 
appointed  herein  to  be  kept,  or  in  which  Entries  are 
herein  appointed  to  be  made,  a  Fee  of  One  Shilling  for 
each  Year  of  the  Record  inspected,  but  not  exceeding 
in  aU  for  any  One  Record        -  -  -  -      0  iO    0 

For  Extracts  or  certified  Copies  therefrom,  per  Sheet       -      0     4     0 
For  collating  and    certifying  Excerpts   therefrom,   per 

Sheet  -  -  •  -  -  -006 

III. — Sheriff  Court. 

(L)  To  the  Sheriff  Clerk: 
On  every  Deliverance  pronounced  by  the  Sheriff,  de- 
claring the  Election  of  a  Trustee,  appointing  Diets 
of  Examination,  granting  a  Discharge  to  the  Bank* 
rapt,  approving  of  Composition,  or  exonerating  the 
Trustee  -  -  -  -  ^  -026 

For  every  other  Deliverance,  not  being  merely  an  Order 

for  Papers  or  Revisals     -  -  r  -        -^      0    1     0 

[120.]  I  For 
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£   s.    d. 
For  every  Transmission  to  or  by  him  of  the  Proceedings        0    10 

For  entering  the  First  Deliverance,  and  the  Deliverance 
awarding  Sequestration,  in  the  Register,  feafch  (if  sepa- 
rate)    -  •  -  -  -  -'006 

For  entering  the  Name  and  Designation  of  the  Trustee 

and  Commissioner  in  the  Register        -  -  "006 

For  issuing,  receiving  back,  and  examining  Bond  of 
Caution  for  Trustee,  to  be  paid  at  the  issuing  of 
Bond     .  -  -  -  .  ,,026 

For  Oath  of  the  Bankrupt,  and  Examinations  of  him  or 

others,  per  Sheet  -  -  -  -  -      0    i     0 

For  every  Warrant  of  Apprehension  or  Citation  of  the 

Bankrupt  or  others,  or  Commission  to  take  Examination      0    IS    6 

For  every  certified  Copy  or  Extract  of  the  Proceedings 
before  the  SheriflF,  or  of  any  Deliverance  pronounced  by 
him,  per  Sheet  -  -  -  -  -0/0 

For  every  Annual  Report  of  the  depending  Sequestra- 
tions, for  each  Sequestration,  to  be  paid  by  the  Trustee      0    0    6 

For  every  borrowing  of  all  or  any  Part  of  the  Proceedings      0    0    6 
(2.)  To  the  SheriflF: 

Attending  any  Meeting  of  Creditors  or  Examination,  for 
each  such  Meeting  or  Diet  of  Examination,  not  being 
on  the  same  Day  -  -  -  -      /     /     0 


SCHEDULE  (K.) 

Table  of  Prices  payable  for  Advertisements  in  the  London  or 
Edinburgh  Gazette. 

&    s.   d. 
For  Six  Lines  and  imder  -  -  -  ^060 

For  more  than  Six  Lines  and  not  exceeding  Ten  Lines    -      0    7    6 
For  more  than  Ten  Lines   and  not  exceeding  Fifteen 

Lines  -  -  .  -  -  -      0  iO    6 

For  more  than  Fifteen  Lines  and  not  exceeding  Twenty 

Lines  -  .  -  -  -      0  14    6 

For  more  than  Twenty  Lines  and  not  exceeding  Twenty- 
five  Lines  -  -  -  •  -      0  17    6 
For  more  than  Twenty-five  Lines  and  not  more  than 

Thirty  Lines        -  -  -  ^     f    0    6 
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(Scotland.) 


To  consolidate  and  amend  the  Liaws  of  ScotlaiMl 
regarding  Insolvency  and  Bankruptcy. 


Tie  Lord  Advocate  and  Sir  George  Grey.) 


Ordered^  ly  Tlie  Hcwiae  of  Cobibwim,  to  he  Primted, 
14  M^  1855. 


[BiU  120.] 
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(Scotbmd.) 


BILL 

[AS  AMENDED  IN  COMMITTEE] 

Consolidate    and    amend    the    Laws    of   Scotland 
regarding  Insolvency  and  Bankruptcy. 


[Note. — The  Clauses  marked  A.  io  I.  ivere  added  in  Committee.'] 

WHEREAS  it  is  expedient  to  consolidate  and  amend  the  Preamble. 
Laws   relating  to   Insolvency   and  Bankruptcy,   and  for 
regulating  the  Sequestration  of  Estates  of  Bankrupts,  in 
Scotland:  Be  it  enacted  by  the   Queen's  most  Excellent  Majesty, 
5  by  and  with  the  Advice   and  Consent  of  the   Lords  Spiritual   and 
Temporal,   and  Commons,  in  this  present  Parliament  assembled,  and 
s^  by  the  Authority  of  the  same,  as  follows  : 

I.  This  Act  may  be  cited  as  the  "  Bankruptcy  (  Scotland)  Act  1855,"  Short  Title 
and  shall  come  into  operation  on  and  after  the  First  Day  of  November  ^^^    ^ 

10  One  thousand  eight  hundred  and  fifty-five. 

II.  The  Acts  passed  in  the  Sessions  of  Parliament  holden  in  the  Acts  re- 
Fifty-fourth  Year  of  the  Reign  of  His  Majesty  King  George  the  ^^^q,^  '3, 
Third,   Chapter  One  hundred   and  thirty-seven,  and  in  the  Second  c.  137. 
and  Third   Year  of  the   Reign    of  Her  present  Majesty,  Chapter  ^  ^^      ** 

15  Forty-one,  and  in  the  Sixteenth  and  Seventeenth  Year  of  the  Reign  16  &  17  Vict, 
of  Her  present  Majesty,  Chapter  Fifty *three,  are  hereby  repealed;  ^*  ^^* 
saving  always  their  Effect  in  regard  to   any  Act  or  Deed  done  or 
granted  prior  to  the  Date  of  this  Act  coming  into  operation. 

[Bil  267.]  A  III.  All 
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Effect  on  HI.  All  Sequestrations  awarded  xm  end  after  the  said  Date,  or  Pro- 

qulwtrjuionJ.  ceedings  occurring  on  or  after  the  said  Date,  in  Sequestrations  which  have 
been  awarded  before  it  under  former  Acts,  and  all  Matters  connected 
with  Insolvency  or  Bankfuptcy  provided  for  by  this  Act  which  occur 
on  or  after  the  said  Date,  although  the  Insolvency  or  Bankruptcy  5 
with  which  they  are  connected  has  occurred  before  it,  shall  be  regu- 
lated by  this  Act:  Provided  always,  that  it  shall  be  competent  for 
the  Lord  Ordinary,  or  the  Sheriff  in  Sequestrations  awarded  before 
the  said  Date,  to  order,  upon  Cause  shown,  the  next  or  any  sub- 
sequent Proceedings  therein  to  be  conducted  as  if  the  Acts  hereby  10 
repealed  were  still  in  force,  and  such  Proceedings  shall  thereon  be  as 
valid  as  if  the  said  Acts  were  unrepealed. 

Construction       IV.  In  this  Act  the  Words  "  Lord  Ordinary  "  shall  mean  the  Lord 
S  vvS'"^  Ordinary  officiating  on  the  Bills  in  the  Court  of  Session  ;  the  Word 

"  Deliverance"  shall  include  any  Order,  Warrant,  Judgment,  Decision,  15 
Interlocutor,  or  Decree ;  the  Words  "  Clerk  or  Officer  of  the  Court  of 
Session,"  shall  include  the  Keeper  of  the  Register  of  Abbreviates 
of  Adjudications ;  the  Word  "  Accountant "  shall  mean  the  Ac- 
countant in  Bankruptcy  appointed  under  this  Act ;  the  Word 
"  Gazette  '*  sliall  signify  the  Edinburgh  Gazette  ;  the  Word  "  Com-  20 
missioners"  shall  mean  a  Majority  of  the  Commissioners  elected 
imder  the  Provisions  of  this  Act ;  the  Words  "  Property "  and 
"  Estate "  shall,  when  not  expressly  restricted,  include  every  kind 
of  Property,  Heritable  or  Moveable,  wherever  situated,  and  all 
Rights,  Powers,  and  Interests  therein  capable  of  legal  Alienation,  25 
or  of  being  affected  by  Diligence  or  attached  for  Debt ;  the  Word 
"  Moveable  **  shall  include  Personal,  and  the  Word  "  Heritable " 
shall  include  Real  ;  the  Word  "  Security "-  shall  include  Securities, 
Heritable  or  Moveable,  and  Liens  and  Preferences,  and  Con- 
veyances thereof  and  any  Part  thereof;  the  Word  '*  Successors  "*  30 
shall  include  all  Persons  succeeding  to  any  Property  which  was 
vested  in  a  Party  deceased  at  the  Time  of  his  Death,  whether  as 
Heirs,  Heirs  Apparent,  Trustees  under  voluntary  Conveyances,  Repre- 
sentatives by  Deed  or  otherwise,  Executors,  Administrators,  or  nearest 
of  Kin,  or  as  Assignees,  Legatees,  or  Singular  Successors  where  they  35 
have  acquired  the  Right ;  the  Word  "  Vote  "  shall,  as  well  as  the 
ordinary  Meaning  thereof,  include  a  Consent  to  any  Offer  of  Compo- 
sition, and  to  a  Discharge  of  the  Debtor,  and  also  a  Dissent  from  such 
Ofler  or  Discharge;  the  Word  "Company"  shall  include  Bodies 
Corporate,  Politic,  or  Collegiate,  and  Partnerships ;  the  Words  40 
"  Partner  of  a  Company  "  shall  include  the  Members  of  such  Bodies ; 
the  Words  "  Debtor,"  "  Bankrupt,"  and  "  Creditor,"  shall  apply  to 
Companies  as  well  as  Individuals,  and  shall  include  Aliens,  unless 
in  this,  and  also  in  the  other  Cases  herein-above  specified,  a  different 
Constroction  shall  be  provided. 

V.  Periods 
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V.  Paiods  of  Time  in   this  Act  jshall  be  reckoued  exclusive  of  Reckoning 
the  Day  from  which  such  Period  is  directed  to  run.  ^     *°*^* 

Clause  A. 

VI.  The  Date  of  a  Deed  under  this  Act,  or  under  the  Act  passed  Dates  of 

in  the  Parliament  of  Scotland  held  in  the  Year  One  thousand  six  ^^®®^^- 
6  hundred  and  ninety- six,  Chapter  Five,  shall  be  the  Date  of  recording 
of  the  Sasine,  where  Sasine  is  requisite,  or  of  Registration  of  the 
Deed,  or  of  Delivery,  or  of  Iqtimation,  or  of  such  other  Proceeding  as 
shall  in  the  particular  Case  be  requisite  for  rendering  such  Deed 
completely  effectual. 

10  Constitution  and  Effects  of  Notour  Bankruptcy. 

VII.  Notour  Bankruptcy   shall  be  constituted   by   the  following  Notour 
Circumstances :  ^nkruptcy 

.       ,  .  of  Indi- 

Ist.  By   Sequestration,  or  by  the  issumg   of  an  Adjudication  of  viduab. 
Bankruptcy  in  England  ;  or, 
15      2d.  By  Insolvency,  concurring  either — 

(  A. )  With  a  duly  executed  Charge  for  Pajrment,  followed,  where 

Imprisonment  is  competent,  by  Imprisonment  or  formal  and 

regular  Apprehension  of  the  Debtor,  or  by  his  Flight   or 

absconding  from  Diligence,  or  Retreat  to  the  Sanctuary,  or 

20  forcible  defending  of  his  Person  against  Diligence,  or.  where 

Imprisonment  is  incompetent  or  impossible,  by  Execution 

of  Arrestment  of  any  of  the  Debtor  s  Effects  not  loosed  or 

discharged  for  Fifteen   Days,  or  by  Execution  of  Poinding 

of  any  of  his  Moveables,  or  by  Decree  of  Adjudication  of 

25  any  Part  of  his  Heritable  Estate  for  Payment  or  in  Security ; 

or 

(B.)  With  Sale  of  any  Effects  belonging  to  the  Debtor  under  a 

Poinding,  or  under  a  Sequestration  for  Rent,  or  with  his 

retiring  to  the  Sanctuary  for  Twenty-four  Hours,  or  with 

30  his  making  Application  for  the  Benefit  of  Cessio  bonorum. 

VIII.  Notour  Bankruptcy  of  a  Company  shall  be  constituted  either  Of  a  Com 
in  any  of  the  foregoing  Ways  or  by  any  of  the  Partners  being  ren-  P*"^' 
dered  Notour  Bankrupt  for  a  Company  Debt. 

IX.  Notour   Bankruptcy   shall   Ikj    held    to  commence   from   the  Commence- 
36  Moment  when  its  several  Requisites  come  to  co-exist,  and  when  it  has  ?J^"^  ^^ 

once  been  constituted  shall  continue,  in  case  of  a  Sequestration,  till  Bankruptcy, 
the   Debtor   shall   obtain   his   Discharge,  and   in  other  Cases   until 
Insolvency  cease,  without  Prejudice  to  being  anew  constituted  within 
such  Period. 

[267.]  A  2  X.  Deeds 
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Challenge  X.  Deeds  made  void  by  this  Act,  and  all  Alienations  of  Property 

may  be  in      |^^  ^  Party  insolvent  or  Notour  Bankrupt,  void  by  Statute  or  at  Com- 

Sewion  or      mon  Law,  may  be  set  aside  either  by  way  of  Action  or  Exception,  and 

Sheriff  ^^^  either  in  the  Ordinary  Court  of  the  Sheriff  or  in  the  Court  of 

Session ;  and  a  Decree  setting  aside  the  Deed  by  Exception  shall  have  5 

the  like  Effect,  as  to  the  Party  objecting  to  the  Deed,  as  if  such  Decree 

were  given  in   an  Action  at  his  Instance;   and  when  set  aside  by 

Action,   the   Benefit    of  such   Action   shall  accrue   to    such  other 

Creditors  entitled  to  have  pursued  such  Action  as  shall  reimburse 

the  Raiser  thereof  of  a  proportionate  Share  of  his  Expenses  incurred.     10 

May  be  by         XL  The  Trustee  on  a  sequestrated  Estate  under  this  Act  shall  be 

^^^^'        entitled  to  set  aside  any  such  Deed  or  Alienation  for  behoof  of  the 

whole  Body  of  Creditors,  and  in  so  doing  shall  be  entitled  to  the 

Benefit  of  any  Presumption  which  would  have  been  competent  to  any 

One  Creditor.  15 

Pari  pas^u  Ranking  of  Diligence. 

Arrestments  XII.  Arrestments  and  Poindings  which  shall  have  been  used 
and  Poind-  ^Jthin  Sixty  Days  prior  to  the  Constitution  of  Notour  Bankruptcy, 
or  within  Four  Months  thereafter,  shall  be  ranked  pari  passu  respec- 
tively as  if  they  had  respectively  been  used  of  the  same  Date;  20 
provided,  that  if  such  Arrestments  are  on  the  Dependence  or  on  an 
illiquid  Debt,  they  be  followed  up  without  undue  Delay ;  provided 
further,  that  any  Creditor  judicially  producing  in  a  Process  relative 
to  the  Subject  of  such  Arrestment  or  Poinding  liquid  Grounds  of 
Debt  or  Decree  of  Payment  within  such  Period  shall  be  entitled  to  25 
rank  as  if  he  had  executed  a  Poinding ;  and  in  case  the  first  or  any 
subsequent  Arrester  shall,  in  the  meantime,  have  obtained  a  Decree 
of  Forthcoming  and  Preference,  and  thereupon  shall  have  recovered 
Payment,  or  a  Poinding  Creditor  shall  have  carried  through  a  Sale, 
he  shall  be  accountable  for  the  Smn  recovered  to  those  who,  by  30 
virtue  of  this  Act,  may  be  eventually  found  to  have  a  Right  to  a 
Ranking  pari  passu  thereon,  and  shall  be  liable  to  an  Action  at 
their  Instance  for  Payment  to  them  proportionally,  after  allowing 
out  of  the  Fund  the  Expense  of  recovering  the  same;  and  if  any 
Arrestments  be  used  for  attaching  the  same  Efiects  after  the  Period  35 
of  Four  Months  subsequent  to  the  Bankruptcy,  such  Arrestments 
shall  not  compete  with  those  used  within  the  said  Periods  prior 
or  subsequent  thereto,  but  may  rank  with  each  other  on  any 
Reversion  of  the  Fund  attached,  according  to  the  former  Law  and 
Practice.  40 
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Sequestration^  when  competent. 
XIII.    Sequestration    may    be  awarded    of    the   Estate    of   any  Sequestra- 
Person  in  the  following  Cases :  aw3i^ 
1  St.  In  the  Case  of  a  living  Debtor  subject  to  the  Jurisdiction  of  Cases  enu- 
5              the  Supreme  Courts  of  Scotland :  merated. 

A.  On  his  own  Petition,  with  the  Concurrence  of  Creditors, 

qualified  as  herein-after  mentioned  : 

B.  On  the  Petition  of  Creditors,  qualified  as  herein-after 

mentioned,  provided  he  be  Notour  Bankrupt,  and  have 
10  within  a  Year  before  the  Date  of  the  Petition  being 

presented  resided  or  had  a  Dwelling  House  or  Place  of 
Business  in  Scotland ;  or  otherwise,  in  the  Case  of  a 
Company  being  Notour  Bankrupt,  as  herein-before 
provided,  if  it  have  within  such  Time  carried  on  Busi- 
15  ness  in  Scotland,  and  any  Partner  have  so  resided  or  had 

a  Dwelling  House  or  the  Company  have  had  a  Place  of 
Business  in  Scotland : 
2d.  In  the  Case  of  a  deceased   Debtor  who  at  the  Date  of  his  Sequestra- 
Death  was  subject  to  the  Jurisdiction  of  the  Supreme  Coiurts  **J^^^ 
20  of  Scotland :  Debtor. 

A.  On  the  Petition  of  a  Mandatory  to  whom  he  had  granted 

a  Mandate  to  apply  for  Sequestration  : 

B.  On  the  Petition  of  Creditors   qualified   as  herein-after 

mentioned. 

26      XIV.    Petitions  for   Sequestration   may   be    at    the    Instance  or  Qualifica 
with  the  Concurrence  of  any  One  Creditor  whose  Debt  amounts  to  Q^^^j^Lr 
not  less  than  Fifty  Pounds,  or  of  any  Two  Creditors  whose  Debts  petitioning 
together  amount  to  not  less  than  Seventy  Pounds,  or  any  Three  or  ^5  <^^"cur- 
more  Creditors  whose  Debts  together  amount  to  not  less  than  One 

30  hundred  Pounds,  whether  such  Debts  are  liquid  or  illiquid,  provided 
they  are  not  contingent. 

XV.    Petitions    for    Sequestration,    in    Cases  falling   under    the  Within  what 
Head  marked  B.  in  the  First  Clause  of  Section  XIII.,  shall  be  com-  ?*^  ^®^\ 
petent  only  within  Four  Months  of  the  Date  of  the  Debtor  s  Notour  presented. 

35  Bankruptcy ;  and  in  Cases  falling  under  the  Head  marked  B.  in  the 
Second  Clause  in  the  said  Section  the  Petition  for  Sequestration 
may  be  presented  at  any  Time  aft^er  the  Debtor's  Death,  but  no 
Sequestration  shall  be  awarded  until  the  Expiration  of  Six  Months 
from  the    Debtor's  Death,  unless  he  was  at  the  Time  of  his  Death 

40  Notour    Bankrupt,    or    unless   his    Successors    shall  concur  in  the 

Petition    or    rcnoimce    the    Succession,    in    which    several    Cases 

Sequestration  shall  forthwith  be  awarded ;  and  in  all  the  Cases  falling 
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under  the  other  Heads  set  forth  in  the  said  Section  a  Petition  for 
Sequestration  shall  be  competent  at  any  Time,  and  Sequestration 
may  follow  thereon  in  manner  herein-after  directed. 


Court  may 
take  Mea- 
sures to 
preserve 
Estate 
before  Se- 
questration. 


Interim  Preservation  q/'  Estate. 

XVI.  It  shall  be  competent   for  the  Court  to   which  a  Petition  6 
for  Sequestration  is  presented,  whether  Sequestration  can  forthwith 
be  awarded  or  not,  on  special  Application  by  a  Creditor,  either  in 
such  Petition  or  by  a  separate  Petition,  with  or  without  Citation  to 
other  Parties  interested,  as  the  said  Court  may  deem  necessary,  or 
without  such  Petition  if  the  Court  think  proper,  to  take  immediate  10 
Measures  for  the  Preservation  of  the  Estate,  either  by  the  Appoint- 
ment of  a  Judicial  Factor,   finding  such  Caution  as  may  be  deemed 
necessary,  with  the  Powers  necessary  for  such  Preservation,  including 
the  Power  to  recover  Debts,  or  by  such  other  Proceedings  as  may 
be  requisite;  and  such  interim   Appointments  or  Proceedings   shall  15 
be  carried  into  immediate  Effect ;  but  if  the  same  have  been  made 
or  ordered  by  the   Sheriff,  they  may  be   recalled  by  the  Court  of 
Session,  on  Appeal  taken,  in  manner  herein-after  directed. 


After  Se-  XVIL   The  Sheriff  shaU  have  Power,  upon  Cause  shown  by  any 

Bankrupt's     Creditor,  or  without  any  Application,  if  he  shall  think  fit,  at  any  20 

Papers  may    Time  after  the  Sequestration  and  before  the  Election  of  a  Trustee, 

be  sealed  up.  ^^^  g^^^j  ^^  ^^^  cause  to  be  put  under  safe  Custody  the  Books  and 

Papers  of  the  Bankrupt,  and  to  lock  up  his  Shop,  Warehouse,  or 

other  Repositories,  and  to  keep   the  Keys  thereof  till  a  Trustee  is 

elected  and  confirmed.  25 


Courts  for 
awarding 
Sequestra- 
tion. 


Forum. 

XVIII.  Sequestration  may  be  awarded  either  by  the  Court  of 
Session  or  by  the  Sheriff  of  any  Coimty  in  which  the  Debtor,  within 
the  Year  preceding  the  Date  of  the  Petition,  had  resided  or  carried  on 
Business ;  provided,  that  no  Sequestration  shall  be  awarded  by  any  30 
Court  after  Production  of  Evidence  that  a  Sequestration  has  already 
been  awarded  in  another  Court,  and  is  still  undischarged. 


Later  Se-  XIX.    When  Sequestration  has  been   awarded  against  a  Debtor 

to ^*re^^°^   by  the  Sheriffs  of  Two  or  more  Counties,  the  later  Sequestration  or 
mitted  to  the  Sequestrations   shall,   on   Production  of  a  Certificate  by  the  SheriflF  35 
Date^°  Clerk  of  the  County  in  which  the  Sequestration  first  in  Date  which 

is  unchallenged,  or  which  on  Appeal  shall  be  confirmed,  was  awarded, 
setting  forth  the  Date  of  such  Sequestration,  and  that  the  same  is  un- 
challenged or  has  been  confirmed,  be  remitted  to  the  Sheriff  of  such 

County ; 
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County  ;  and  where  all  the  Sequestrations  are  of  the  same  Date,  any 
One  may  be  brought  by  Appeal  at  any  Time  before  either  Division  of 
the  Court  of  Session  or  Lord  Ordinary,  in  manner  herein-after  directed ; 
and  on  such  Appeal,  or  when  a  Sequestration  has  been  awarded  by 
5  the  Court  of  Session  alone,  or  by  the  Court  of  Session  and  also  by 
One  or  more  Sheriff  Coiu-ts,  the  Court  of  Session  or  Lord  Ordinary 
shall  remit  the  Sequestration  to  such  Sheriff  Court  as  in  the  whole 
Circumstances  they  or  he  shall  deem  expedient ;  and  a  Notice  of  such 
Remit  shall  be  inserted  by  the  Clerks  of  the  Bill  Chamber  in  the 
10  Gazette  within  Four  Days  after  such  Remit  shall  have  been  made. 

XX.  It  shall  be  competent  in  such  Case  for  each  Sheriff  award-  No  Proceed* 
ing  Sequestration  to  take  such  Measures  in  the   meantime  as  may  Order  of 
be  necessary  for  preserving  the  Debtor's  Estate  and  Effects  within  Sheriff  to  be 
his   Jurisdiction,  under   the  Provisions   of  this  Act ;   but  no  other  after  Appeal, 
16  Orders  given  by  any  Sheriff  on  or  after  awarding  Sequestration,  except  except  for 
by  the   Sheriff  to  whom  the  Sequestration  is  remitted,  and  no  Pro-  of  Estate/^^ 
ceedings  of  Creditors  or  others  in  pursuance  of  any  Orders,  shall  be 
of  any  Force  or  Effect  from  and  after  the  Date  of  such  Appeal,  or  of 
Sequestration  by  the  Court  of  Session. 

20       XXL  It  shall  be  competent  for  a  Majority  of  Creditors  at  the  Clause  C. 

.  •  .         Seouestra- 

Meeting  for  Election  of  a  Trustee,  in  the  Case  of  a  Sequestration  ^j^  i^ay  be 

awarded  by  the  Sheriff,  and  not  remitted  by  the  Court  of  Session  to  remitted  to 

another  Sheriff,  to  resolve  that  the  Sequestration  shall  be  removed  sheriff'^on 

from  the  Sheriff  by  whom  it  was  awarded  to  any  other  Sheriff,  and  on  Resolution  of 

25  such  Resolution  the  Sheriff  shall  forthwith  remit  the  Sequestration  to  *f  CrSut^s. 
the  Sheriff  selected  by  the  Meeting,  and  such  last-mentioned  Sheriff 
shall  thereafter  be  as  fully  empowered  to  act  in  the  Sequestration  as 
if  the  same  had  been  originally  awarded  by  him ;  provided,  that  all 
Orders  by  the  Sheriff  remitting,  prior  to  the  Remit,  shall  nevertheless 

30  remain  valid. 

Form  of  Petition^  and  Productions  theretvith, 
XXII.  Petitions  for  Sequestration  in  the    Court  of  Session  shall  Form  of 
be  made  to  the  Lord  Ordinary,  and  be  signed  by  the  Petitioner  or  his  ^®^^**^^- 
Counsel  or  Agent,  and  the  Division  of  the  Court  to  which  the  Seques- 
35  tration  is  appropriated  shall  be  marked  thereon,  and  in  the  Sheriff 
'     Court  shall  be  signed  by  the  Petitioner  or  his  Agent,  and  in  either 
Court,  in  Petitions  at  the  Instance  of  the  Debtor,  but  not  signed  by 
him,  there  shall  be  produced  therewith  a  Mandate  authorizing  the 
same,  signed  by  him,  or  in  the  Case  of  a  Company  signed  by  a  Party 
40  entitled  to  act  for  the  Company  ;  and  in  all  Cases  the  Petitioning  or  Oath  to  be 
Concurring  Creditor  shall  produce  with  such  Petition  an  Oath  to  the  P^<^<^^<^<^-    . 
Effect  herein-after  specified,  and  also  the  Account  and  Vouchers  of  the 
[267.]  A  4  Debt 
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Debt  referred  to  in  such  Oath  ;  failing  which  Production  the  Petition 
shall  be  dismissed. 


Securities. 


Oath  to  be  XXIIL  Such  Oath,  in  the  Case  of  a  Creditor  residing  within  the 
DeM^and  ^^  Kingdom  of  Great  Britain  and  Ireland,  shall  be  taken  by  him  before 
Extent  of  a  Judge  Ordinary,  Magistrate,  or  Justice  of  the  Peace,  to  the  Verity  5 
of  the  Debt  claimed  by  him ;  and  he  shall  in  such  Oath  state  what 
other  Persons,  if  any,  are,  besides  the  Bankrupt,  liable  for  the  Debt 
or  any  Part  thereof,  and  specify  any  Security  which  he  holds  over  the 
Estate  of  the  Bankrupt  or  of  other  Obligants,  and  depone  that  he 
holds  no  other  Obligants  or  Securities  than  those  specified ;  and  where  10 
he  holds  no  other  Person  than  the  Bankrupt  so  bound,  and  no  Security, 
he  shall  depone  to  that  Effect. 


How  taken, 
when  Cre- 
ditor out 
of  Great 
Britain  or 
Ireland. 


XXIV.  Such  Oath,  in  the  Case  of  a  Creditor  who  is  out  of  the 
Kingdom  of  Great  Britain  and  Ireland,  shall  be  taken  by  him  to  the 
Verity  of  the  Debt  in  the  Manner  above  provided  before  a  Magistrate  15 
or  Justice  of  the  Peace,  or  other  Person  qualified  to  administer  Oaths 
in  the  Country  where  he  resides,  (he  being  certified  to  be  a  Magis- 
trate or  Justice  of  the  Peace,  or  qualified  as  aforesaid,  by  a  British 
Minister  or  British  Consul,  or  by  a  Notary  Public,)  or  his  known 
Agent  or  Mandatory  in  Great  Britain  or  Ireland  shall  make  an  Oath  20 
of  Credulity  in  the  Manner  and  to  the  Effect  before  provided. 


certain 
Cases* 


Oath  to  XXV.  Where  the  Petition  is  presented  for  Sequestration  of  the 

therPard-     Estates  of  a  deceased  Debtor,  the  Petitioning  Creditor  shall,  in  his 
culars  in        Oath,  or  in  a  separate  Oath,  specify  the  Place  where  the  Debtor 

resided  or  had  a  Dwelling  House  or  carried  on  Business  in  Scotland  25 
at  the  Time  of  his  Death,  and  whether  he  was  the  Owner  of  Estates 
in  Scotland ;  and  where  the  Petition  is  presented  during  the  Life  of 
the  Debtor,  without  the  Consent  of  the  Debtor,  the  Petitioning 
Creditor  shall  in  such  Oath,  in  the  event  of  the  Debtor's  Bank- 
mptcy  being  founded  on  his  retiring  within  the  Sanctuary,  swear  30 
that  he  believes  the  Debtor  to  have  so  retired  as  herein-before 
set  forth. 


Claims  of  XXVI.  Where  the  Creditor  is  a  Corporation,  an  Oath  of  Verity 

^nd^Cre'^-  made  as  aforesaid  by  the  Secretary,  Manager,  Cashier,  Clerk,  or 
tors  who  are  other  principal  Officer  of  such  Corporation  shall  be  sufficient,  35 
Minors  or  although  the  Person  making  the  same  be  not  a  Partner  in  such  Cor- 
poration, or  in  case  of  other  Companies  an  C)ath  by  a  Partner  shall 
be  sufficient ;  and  where  any  Creditor  shall  be  under  Age  or  incapable 
to  make  Oath,  an  Oath  of  Credulity  as  aforesaid  by  his  authorized 
Agent,  Factor,  Guardian,  or  Manager  shall  be  sufficient.  40 
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Citation  on  Petition.    • 

XXVII.  When  the  Petition  for  Sequestration  is  presented  without  When 
the  Consent  of  the  Debtor,  or  for  the  Sequestration  of  the  Estate  of  a  pa^feT  ^^ 
Debtor  who  is  dead,  the  Lord  Ordinary  or  SheriflF  to  whom  it  is  necessary. 

5  presented  shall  grant  Warrant  to  cite  the  Debtor,  or,  if  dead,  his 
Successor,  to  appear  within  a  specified  Period,  if  he  be  within  Scot- 
land, by  delivering  to  him  personally,  or  by  leaving  at  his  DweUing 
House  or  Place  of  Business,  or  the  Dwelling  House  or  Place  of  Busi- 
ness last  occupied  by  him,  a  Copy  of  the  Petition  and  Warrant,  and 

10  if  the  Debtor  or  his  Successor  be  furth  of  Scotland,  to  cite  him  to 
appear  within  a  specified  Period  by  leaving  such  Copy  at  the  Ofiice  of 
Edictal  Citations,  at  the  Dwelling  House  or  Place  of  Business  last 
occupied  by  him,  and,  if  the  Debtor  be  dead,  also  at  the  Dwelling 
House  or  Place  of  Business  occupied  by  him  at  his  Death,  to  show 

15  Cause  why  Sequestration  should  not  be  awarded;  and  the  Lord 
Ordinary  or  the  Sherifi^  shall,  if  desired,  grant  Diligence  to  recover 
Evidence  of  the  Notour  Bankruptcy  or  other  Facts  necessary  to  be 
established. 

XXV III.  Where  the  Debtor  is  a  Company  it  shall  be  a  sufficient  InSequestra- 
20  Citation  that  a  Copy  of  the  Petition  and  Warrant  be  left  at  the  Place  Company. 

where  the  Business  of  the  Company  is  or  was  last  carried  on, 
provided  a  Partner  or  a  Clerk  or  a  Servant  of  the  Company  be  there, 
and  failing  thereof  at  the  Dwelling  House  of  any  of  the  acting 
Partners,  and  if  the  House  of  such  Partner  cannot  be  found,  by  leaving 
25  a  Copy  at  the  Office  of  Edictal  Citations ;  and  Sequestration  may  be 
awarded  either  on  the  Application  of  the  Company  itself,  or  on  the 
Application  of  a  Creditor  or  Creditors  to  the  Amount  afoi?esaid,  with- 
out the  Consent  of  the  Company,  of  the  Estates  of  the  Company  and 
Partners  jointly,  or  of  their  respective  Estates  separately. 

30   *  XXIX.  The  Induciae  of  Citation,  when  made  personally  or  at  a  Induciaeof 
Dwelling  House  or  Place  of  Business,  shall  be  not  less  than  Six  nor  ^^^^^"• 
more  than  Fourteen  Days,  and  when  made  edictally  shall  be  Twenty- 
one  Days ;  and  the  Lord  Ordinary  or  the  Sheriff  at  the  same  Time 
shall  direct  Intimation  of  the  Warrant,  and  of  the  Diet  of  Appear- 

35  ance  on  such  Induciffi,  to  be  made  in  the  Gazette :  Provided  always, 
in  the  Case  of  a  deceased  Debtor,  that  if  on  the  Expiration  of 
such  Induciae  the  Debtor's  Successor  do  not  appear,  the  Lord 
Ordinary  or  Sheriff  shall  direct  Intimation  of  the  Warrant,  and  of 
a  new  Diet  of  Appearance  on  like  Induciae,  to  be  published  in  the 

40  Gazette,  and  such  new  Diet  shall  be  peremptor3^ 

Procedure  on  Petition. 
XXX.  When  a   Petition  is    presented   in    manner    aforesaid    to  Sequestra- 
the  Lord  Ordinary,  or  to  the  Sheriff,  for  Sequestration,  the  Lord  forthwi^ 
[267.]  B  Ordinary 
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awarded  on 
Petition  by 
Debtor. 


Ordinary  or  the  SheriflF  shall  forthwith,  if  the  same  is  presented  by  or 
with  the  Concurrence  of  the  Debtor,  or,  if  dead,  of  his  Successor, 
or  if  the  Successor  shall  renounce  the  Succession,  issue  a  Deliver- 
ance by  which  he  shall  award  Sequestration  of  the  Estates  which 
then  belong  or  shall  thereafter  belong  to  the  Debtor  before  the  Date  5 
of  the  Discharge,  and  declare  the  Estates  to  belong  to  the  Creditors 
for  the  Purposes  of  this  Act,  and  if  the  Debtor  is  dead  shall  ordain 
any  Successor  who  has  made  up  a  Title  to  or  is  in  possession  of  any 
Part  of  his  Property  to  convey  the  same  to  the  Trustee  to  be  appointed 
as  herein-after  mentioned.  10 


Sequestra- 
tion to  be 
awarded 
after  Cita- 
tion and 
hearing 
Parties  when 
Petition  not 
bj  Debtor. 


Appeal 
against 
Sherirs 
Judgment 
awarding 
Sequestra- 
tion 


XXXT.  Where  the  Petition  is  not  by  or  with  the  Concurrence 
of  the  Debtor,  or,  if  dead,  of  his  Successor,  and  if  the  Debtor,  or,  if 
dead,  his  Successor,  do  not  appear  at  the  Diet  of  Appearance,  either 
in  Person  or  by  his  Coimsel  or  Agent,  and  show  Cause  why  the 
Sequestration  could  not  be  competently  awarded,  or  if  the  Debtor  15 
so  appearing  do  not  instantly  pay  or  produce  written  Evidence  of  the 
Debt  or  Debts  being  satisfied  in  respect  of  which  he  was  made  Bank- 
rupt, and  also  pay  or  satisfy  or  produce  written  Evidence  of  the  Pay- 
ment or  Satisfaction  of  the  Debt  or  Debts  due  to  the  Petitioner  or 
Petitioners,  or  to  any  other  Creditor  or  Creditors  appearing  and  20 
concurring  in  the  Petition,  the  Lord  Ordinary  or  Sheriff,  on  Produce 
tion  of  Evidence  of  the  Citation  and  of  the  foresaid  Requisites  fw 
Sequestration,  shall  award  Sequestration  in  manner  and  to  the 
Effect  before  mentioned ;  and  it  shall  not  be  competent  for  any 
Creditor,  after  the  Date  of  the  First  DeUverance  on  the  Petition  for  25 
Sequestration,  to  be  confirmed  Executor  Creditor,  or  to  raise  or  insist 
in  any  Adjudication  against  the  Estate  of  the  deceased  Debtor. 

XXXII.  The  Deliverance  of  the  Sheriff  granting  or  refusing  Seques* 
tration  shall  be  subject  to  Review  by  Appeal,  in  manner  herein-after 
directed,  to  either  Division  of  the  Court  of  Session,  or  to  the  Lord  30 
Ordinary  in  Time  of  Vacation,  and  such  Appeal  shall  be  heard  and 
decided  summarily,  but  with  Power  to  the  Lord  Ordinary  to  report 
the  Case  to  either  Division  of  the  Court  for  their  Decision ;  and  the 
Judgment  pronoimced  on  Appeal  by  either  Division  or  the  Lord  Or- 
dinary shall  be  final ;  and  Notice  of  such  Appeal  having  been  taken  35 
shall  be  given  by  the  Clerks  of  the  Bill  Chamber  within  Four  Days 
after  the  Receipt  thereof  by  Advertisement  in  the  Gazette. 


Recal  of  XXXIII.  The  Deliverance  awarding  Sequestration  when  given  on 

f^"w'^in    P^*^^*^*^°  *^  *^^  Lord  Ordinary  shall  not  be  subject  to  Review ;  but 

Forty  Days,  any  Debtor  whose  Estate  has  been  sequestrated  without  his  Consent,  40 

or  the  Successors  of  any  deceased  Debtor  whose  Estate  has  been 

sequestrated  without  their   Consent,  unless  on  the    Application   of 

a  Mandatory 
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a  Mandatory  authorized  by  the  deceased  Debtor,  or  any  Creditor, 
whether  the  Sequestration  has  been  awarded  by  the  Lord  Ordinary 
or  by  the  Sheriff,  may,  within  Forty  Days  after  the  Date  of  such 
Deliverance,  present  a  Petition  to  the  Lord  Ordinary,  setting  forth 

5  the  Grounds  for  Recal,  and  praying  for  Recal ;  and  when  Seques- 
tration has  been  awarded  of  the  Estate  of  a  deceased  Debtor, 
when  his  Successor  was  edictally  cited,  it  shall  be  competent  for 
his-  Successor,  or  any  Person  having  Interest,  to  apply  by  Petition 
as  aforesaid  at  any  Time  before  the  Publication  of  the  Advertisement 

10  for  Payment  of  the  First  Dividend  herein-after  mentioned ;  and  the 
Lord  Ordinary  shall,  in  these  several  Cases,  order  a  Copy  of  the 
Petition  for  Recal  and  of  his  Deliverance  to  be  served  on  the  Parties 
who  petition  and  concurred  in  the  Petition  for  Sequestration,  or  on 
their  respective  known  Agents,  and  on  the  Trustee,  if  appointed,  and 

15  shall  require  them  to  answer  within  a  specified  short  Time,  and 
order  a  Notice  of  the  presenting  of  the  Petition  for  Recal  to  be  pub- 
lished in  the  Gazette,  and  on  the  Expiration  of  the  Time  so  fixed 
he  shall  proceed  to  pronoimce  Judgment ;  and  if  he  shall  recal  the 
Sequestration,  the  Recal  shall  be  entered  in  the  Register  of  Seques- 

20  trations,  and  on  the  Margin  of  the  Register  of  Inhibitions. 

XXXIV.  No  Petition  for  Recal  of  the   Sequestration  shall  be  Recal  of 
competent  after  the  Expiration  of  the  said  Forty  Days,  or  after  the  ^"a^^*' 
Advertisement  for  Payment  of  the  First  Dividend  respectively ;  pro-  future  Time. 
vided  that  Nine   Tenths   in    Number  and  Value  of  the  Creditors 

25  ranked  on  the  Estate  as  herein  directed  may  apply  for  Recal  by 
Petition  to  the  Lord  Ordinary,  who  shall  order  Notice  of  his  Deli- 
verance to  be  published  in  the  Gazette,  requiring  all  concerned  to 
appear  within  Foiuteen  Days  from  the  Date  of  Publication  to  show 
Cause  why  the  Sequestration  should  not  be  recalled,  and  on  Expira- 

30  tion  of  the  said  Time  he  shall  proceed  to  pronounce  Judgment. 

XXXV.  Pending  any  Petition  for  Recal,   and  until  the  Seques-  Proceedings 
tration  be  finally  recalled,  the  Proceedings  in  the  Sequestration  shall  °^*  ^  ^® 
go  on  as  if  no  such  Petition  had  been  presented. 

XXXVL  If  a  Creditor  who  has  petitioned  for  Sequestration,  or  Sisting  of 
35  concurred  in  such  Petition,  or  who  has  petitioned  for  Recal  of  a  foran^other. 
Sequestration,  or  appeared  to  oppose  a  Petition  for  Sequestration  or 
Recal,  or  lodged  an  Objection,  shall  withdraw,  or  become  bankrupt, 
or  die,  any  other  Creditor  may  be  sisted  in  his  Place  and  follow  out 
the  Proceedings ;  and  if  the  Debtor  shall  die  after  the  Petition  for 
40  Sequestration,  is  presented,  the  Proceedings  shall  notwithstanding  be 
followed  out  in  Terms  of  this  Act,  so  far  as  Circumstances  will 
permit. 

[267.1  B  2  XXXVII.  The 
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Clause  D. 
Pajment  of       XXXVII.  The  petitioning  or  concurring  Creditor  shall  be  entitled 

petitionlnff    *^  Payment  by  the  Trastee,  when  he  shall  be  appointed,  out  of  the 

or  concur-     first  of  the  Funds  which  shall  come'  into  his  Hands,  of  the  Expense 

dhor  ^^'       incurred  by  such  Creditor  in  obtaining  the  Sequestration  and  doing 

the  other  Acts  hereby  required  prior  to  the  Election  of  the  Trustee,  5 

as  the  same  shall  be  taxed. 


Commence- 
ment of 
Sequestra- 
tion, 


Clerks  to 
Sequestra- 
tion. 


Sequestra- 
tion not  to 
fall  asleep. 


Warrant  of 
Protection 
maybe 
granted  to 
the  Debtor. 


XXXVIII.  In  all  Questions  under  this  Act  or  preceding  Acts 're- 
garding Sequestration  of  the  Estates  of  Debtors,  the  Sequestration  shall 
be  held  to  commence  and  take  effect  on  and  from  the  Date  of  the  First 
Deliverance  on  any  Petition  for  Sequestration,  which  shall  be  held  to  lO 
be  the  Date  of  the  Sequestration,  although  the  Sequestration  be  not 
actually  awarded  until  a  later  Date. 

XXXIX.  In  Sequestrations  awarded  in  the  Court  of  Session  and 
remitted  to  the  Sheriff  the  Process  of  Sequestration  shall  be  held  to 

be  in  the  Bill  Chamber  of  the  Court  of  Session,  and  the  Clerks  of  the  15 
Bill  Chamber  shall  be  Clerks  to  such  Sequestrations  ;  and  the  SheriflF 
Clerk  of  the  County  shall  be  Clerk  to  the  Sequestrations  awarded  by 
the  Sheriff  of  that  County ;  and  no  Process  of  Sequestration,  either  in 
the  Court  of  Session  or  Sheriff  Court,  shall  fall  asleep ;  and  on  a 
Remit  of  a  Sequestration  awarded  in  the  Court  of   Session  being  20 
made   to   the    Sheriff,  a  Copy  of  the   Petition  for   Sequestration, 
and  of  the  First  Deliverance,  and  also  (where  it  is  different)  of  the 
Deliverance  awarding  Sequestration,  certified  by  One  of  the  Clerks  of 
the  Bill  Chamber,  shall,  with  the  Productions,  be  transmitted  by  the 
Petitioner  to  the  Sheriff  Clerk  of  the  County  to  the  Sheriff  of  which  25 
the  Sequestration  is  remitted ;  and  in  aU  Sequestrations  the  Sheriff 
Clerk  and  Messengers-at-Arms  and  Officers  of  the  Sheriff  Court  shall 
have  Power  to  act  in  their  respective  Offices  imder  this  Act 

Protection  or  Liberation  of  Debtor. 
XL.  The  Lord  Ordinary  or  Sheriff,  when  awarding  Sequestration,  3Q 
may  grant  to  the  Debtor  or  Partners  of  the  Company  against  whom 
or  which  it  is  awarded,  a  Warrant  of  Protection  against  Arrest  or 
Imprisonment  for  Civil  Debt  until  the  Meeting  of  the  Creditors  for 
the  Election  of  Trustee,  or  he  may  refuse  to  grant  such  Warrant  of 
Protection ;  and  every  such  Warrant  of  Protection  which  shall  not  be  35 
advertised  in  the  London  and  Edinburgh  Gazettes  within  One  Week 
after  the  Date  of  such  Sequestration  shall  be  ineffectual  and  inca- 
pable of  being  pleaded  in  bar  of  personal  Diligence ;  but,  notwith- 
standing the  Lord  Ordinary  or  Sheriff  shall  refuse  to  grant  Interim 
Warrant  of  Protection  as  aforesaid,  it  shall  be   competent  to  the  ^q 
Creditors  on  the  Occasion  of  the  Meeting  to  elect  a  Trustee,  or  at 
the   Meeting  after  the  Examination  of  the  Bankrupt,   or  at  any 

subsequent 
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subsequent  Meeting,  to  resolve  that  personal  Protection  ought  to  be 
granted  to  the  Bankrupt  for  such  Time  as  they  may  think  fit,  and 
the  Trustee  shall  thereupon  apply  to  the  Sheriff,  who  shall  grant  the 
Protection. 

5      XLI.    The    Lord    Ordinary  or    the   Sheriff  by    whom   Seques-  Warrant  to 
tration  was    awarded    may,    on   Application    made    either   in    the  H^?"**®  *^® 
Petition   for  Sequestration  or  by  a  separate  Petition  by  the  Debtor, 
grant  Warrant  for  liberating  the  Debtor,  if  in   Prison,   after   such 
Intimation  to  the  incarcerating  Creditor  or  -his  known  Agent    as 

10  the  Lord  Ordinary  or  the  Sheriff  may  deem  just,  and  after  hearing 
any  Objection  to  the  granting  of  such  Warrant ;  and  if  the  Appli- 
cation be  refused  it  shall  be  competent  for  the  Debtor  to  make 
a  new  Application  for  Liberation,  with  Consent  of  the  Trustee  and 
Commissioners,  and,  on  Intimation  and  hearing  Objections  as  afore- 

15  said,  the  Lord  Ordinary  or  the  Sheriff  may  grant  Warrant  to 
liberate ;  and  in  any  Case  the  Lord  Ordinary  or  the  Sheriff  may 
annex  such  Conditions  of  Caution  or  otherwise  to  such  Warrant  as 
he  may  judge  proper. 

XLI  I.  The  Judgment  of  the  Sheriff  granting  or  refusing  Liberation  Sheriff's 
20  shall  be  subject  to  Review  by  a  Note  of  Appeal  to  either  Division  of  ^^'^^.^"i^^* 
the  Court  of  Session,   or,  during  Vacation,   to  the  Lord  Ordinary,  Appeal, 
which  Appeal    shall  be  heard  summarily,  and  the  Judgment  pro- 
nounced thereon  shall  be  final. 

XLIIL  The  Warrant  granting  Protection  or  Liberation,  or  a  Copy  Effect  of 
25  thereof,  certified  by  One  of  the  Bill  Chamber  Clerks  if  it  is  granted  ^^^^^^^ 
by  the  Lord  Ordinary,  or  by  the  Sheriff  Clerk  if  it  is  granted  by  Liberation, 
the   Sheriff,   shall  protect  or  liberate  the   Debtor  from   Arrest   or 
Imprisonment    in  Great   Britain    and   Ireland   and   Her   Majesty's 
other  Dominions,  for  Civil  Debt  contracted  previous   to  the  Date 
30  of  Sequestration,  and  all  Courts  of  Justice  and  Judges  and  all  Officers 
and  Gaolers  shall  be  bound  to  give  Effect  to  such  Warrant ;  but  such 
Warrant  of   Protection  or  Liberation  shall  not   be   of  any   Effect 
against  the  Execution  of  a  Warrant  of  Apprehension   or  Imprison- 
ment in  meditatione  fugoe   or  ad  factum  praestandum,  or  for  any 
35  criminal  Act. 

Registration  of  Sequestrations  ^ 

XLIV.  The  Party  applying  for  Sequestration  shall  present,  before  Recording^ 
the  Expiration  of  the  Second  lawful  Day  after  the  First  Deliverance  if  ^^^^^l^ 
given  by  the  Lord  Ordinary,  or  present  or  transmit  by  Post  before  the  iration. 
40  Expiration  of  the  Second  lawful  Day  after  the  said  Deliverance  if  given 
by  the  Sheriff,  an  Abbreviate  of  the  Petition  and  Deliverance,  signed 
[267.]  B  3  by 
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by  him  or  his  Agent,  m  the  Form  of  Schedule  (A.  No.  1.)  hereunto 
annexed,  to  the  Keeper  of  the  Register  of  Inhibitions  at  Edinburgh, 
who  shall  forthwith  record  the  said  Abbreviate  in  the  Register  of 
Inhibitions,  and  write  and  subscribe  a  Certificate  thereof  on  the  said 
Petition  in  the  Form  also  specified  in  the  said  Schedule  (A.  No.  2.),  5 
and  shall,  on  the  Request  of  the  Party  transmitting  such  Abbreviate, 
and  on  Payment  by  him  of  the  Fees  of  such  Registration,  and  of  the 
Postage,  re-transmit  the  said  Petition  by  Post  to  the  said  Party; 
and  the  Abbreviate  so  recorded  shall  from  the  Date  of  the  said 
Deliverance  have  the  Effect  of  an  Inhibition  and  of  a  Citation  in  an  10 
Adjudication  of  the  Estate  of  the  Debtor  at  the  Instance  of  the 
Creditors  afterwards  ranked  on  the  Estate ;  and  it  shall  not  be  com- 
petent to  stop  such  Effect,  or  the  Effect  of  the  Sequestration  after  it 
is  awarded,  by  paying  the  Debt  or  Debts  in  respect  of  which  it  was 
applied  for  or  awarded ;  and  if  the  said  Abbreviate  be  not  so  recorded  15 
it  shall  have  no  Effect  as  an  Inhibition  or  Citation  as  aforesaid,  and 
the  Party  applying  for  Sequestration  shall,  within  Four  Days  from  the 
Date  of  the  Deliverance  awarding  the  Sequestration  (if  awarded  in 
the  Court  of  Session),  or,  if  it  is  awarded  by  the  Sheriff,  within  Four 
Days  after  a  Copy  of  the  said  Deliverance  could  be  received  in  course  20 
of  Post  in  Edinburgh,  insert  a  Notice  in  the  Form  of  Schedule  (B.) 
heremito  annexed  in  the  Gazette,  and  also  One  Notice  in  the  same 
Terms  within  Six  Days  from  the  said  Date  in  the  London  Gazette. 


Creditor 
claiming 
must  pro- 
duce Oath. 


Clause  E. 
Oath  in 
Cases  where 
Accounts 
and  Vouch- 
ers are  not 
in  Creditor's 
Possession. 


Ranking  of  Claims. 

\st.    General  Rules  as  to   Voting  and  Ranking  for  Payment  of  25 

Dividends. 

XLV.  To  entitle  a  Creditor  to  vote  or  draw  a  Dividend  he  shall  be 
bound  to  produce  at  the  Meeting,  or  in  the  Hands  of  the  Trustee, 
an  Oath  to  the  Effect  and  taken  in  manner  herein-before  appointed 
in  the  Case  of  Creditors  petitioning  for  Sequestration,  and  the  Accoimt  30 
and  Vouchers  necessary  to  prove  the  Debt  referred  to  in  such  Oaths. 

XLVI.  If  the  Creditor  be  not  in  possession  of  such  Accounts  and 
Vouchers  previously  to  the  Period  herein-after  assigned  for  lodging 
Claims  with  a  view  to  a  Share  in  any  Dividend,  he  shall  state,  on  his 
Oath,  the  Cause  of  the  said  Accounts  and  Vouchers  not  being  pro-  35 
duced,  and  in  whose  Hands,  to  the  best  of  his  Knowledge,  the  same  are ; 
which  Oath  shall  entitle  him  to  have  a  Dividend  set  apart  till  a  reasonable 
Time  be  afforded  for  Production  or  for  otherwise  establishing  his 
Debt  according  to  Law ;  but  he  shall  not  be  entitled  to  act  or  vote  till 
such  Production  be  made,  or  the  Debt  established  as  aforesaid ;  and  40 
the  Trustee  shall,  on  Production  of  the  Oaths  and  Groimds  of  Debt, 
mark  the  same  with  his  Initials,  and  make  an  Entry  thereof  in  the 
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Sederunt  Book,  and  of  the  Date  when  the  same  were  produced,  and,  if 
required,  he  shall  return  to  the  Creditor  the  Grounds  of  Debt 

XLVII.  When  it  shall  appear  to  the  Sheriff  or  to  the  Trustee  that  the  Provision  for 
Oath  or  Claim  of  any  Person  produced  with  a  view  to  voting  or  rank-  of^  Oath?^ 
6  ing,  and  drawing  a  Dividend  on  the  Sequestration,  is  not  framed  in  the 
Manner  required  by  this  Act,  the  Sheriff  or  Trustee,  as  the  Case  may 
be,  shall  call  upon  such  Person,  or  his  Agent  or  Mandatory,  to 
rectify  his  Oath  and  Claim,  pointing  out  to  him  wherein  it  is  defective  ; 
and  imless  such  Person  shall  thereupon  make  such  Alteration  upon 

10  his  Oath  and  Claim  as  may  be  necessary  in  order  to  rectify  the  same, 
the  Sheriff  or  Trustee,  as  the  Case  may  be,  shall  disallow  or  reject 
such  Oath  and  Claim :  Provided  always,  that  when  the  Failure  to 
comply  with  the  Provisions  of  this  Act  shall  appear  to  have  been 
made  for  some  improper  or  fraudulent  Purposes,  or  where  Injury  can 

15  be  qualified  by  the  other  Creditors  or  any  of  them  in  respect  thereof, 
it  shall  not  be  incumbent  upon  the  SheriflF  or  Trustee  to  give  such 
Person  an  Opportmiity  to  rectify  his  Oath  and  Claim  as  aforesaid. 

XLVIII.  A  Creditor  who  has  a  Claim  or  a  Debt  due  shall  be  Creditors 
entitled  to  vote  and  rank  for  the  accumulated  Sum  of  Principal  and  "^aj  vote 

•■■  and  rank  tor 

20  Interest  to  the  Date  of  the  Sequestration,  but  not  for  any  Interest  Principal 
accruing  after  the  Date  of  the  Sequestration,  and  if  the  Debt  is  not  a^d  Interest 
payable  till  after  the  Date  of  the  Sequestration,  he  shall  be  entitled  to  Sequestra- 
vote  and  rank  for  it  only  after  Deduction  of  the  Interest  from  that  *'<>^  ^^7' 
Date,  and  he  shall  also  be  liable  to  Deduction  of  any  Discount  beyond 

25  legal  Interest  to  which  his  Claim  is  liable  by  the  Usage  of  Trade 
apphcable  to  it,  but  he  shall  not  be  boimd  to  specify  separately  in 
his  Oath  or  Claim  for  his  Debt  the  Amount  of  any  Interest  due 
thereon  or  of  any  Interest  or  Discount  deducted  therefrom,  or  to 
specify  therein  any  accumulated  Sum  of  Principal  and  Interest,  and 

30  if  there  be  any  Residue  of  the  Estate  after  discharging  the  Debts 
ranked  he  shall  be  entitled  to  claim  out  of  such  Residue  the  full 
Amount  of  the  Interest  on  his  Debt  in  Terms  of  Law. 

XLIX.  When  the  Claim  of  a  Creditor  depends    upon  a  Contin-  Valuation  of 
gency  which  is  unascertained  at  the  Date  of  lodging  his  Claim,  he  shall  pe^a^it^c 

35  not  be  entitled  to  vote  nor  to  draw  a  Dividend  in  respect  of  such  a  Contin- 
contingent  Debt,  but  he  may  apply  to  the  Sheriff,  if  the  Trustee  has  S^^^^* 
not  been  elected,  or,  if  elected,  to  the  Trustee,  to  put  a  Value  on 
such  Debt,  and  the  Sheriff  or  Trustee  (as  the  Case  may  be)  shall  put 
a  Value  thereon  as  at  the  Date  of  such  Valuation ;  and  on  such  Value 

40  being  fixed  such  Creditor  shall  be  entitled  to  vote  and  draw  Dividends 
in  respect  of  such  Value,  and  no  more :  Provided  that  if  such  Con- 
tingency have  taken  place  before  the  Debt  has  been  valued,  such 
[267.]  B  4  Creditor 
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Creditor  may  vote  and  draw  Dividends  in  respect  of  the  Amount 
of  the  Debt,  but  the  same  shall  not  disturb  any  former  Dividends 
allotted  to  other  Creditors  ;  and  when  such  Application  is  made  to  the 
Sheriff,  Notice  thereof  shall  be  given  to  the  Bankrupt  and  petitioning 
or  concurring  Creditor ;  and  the  Judgment  of  the  Sheriff  or  Trustee  5 
shall  be  subject  to  Review^  and  any  Creditor  who  has  claimed  on  the 
Estate  may  appeal,  or  appear  and  be  heard  on  any  Appeal. 

Valuation  of       L.    No    Creditor    in    respect   of   an    Annuity    granted    by    the 
Claim  on       Bankrupt  shall  be  entitled  to  vote  and  draw  a  Dividend  until  such 

Annuity  shall  be  valued,  but  he  may,  if  the  Trustee  has  not  been  10 
elected,  apply  to  the  Sheriff,  or,  if  elected,  to  the  Trustee,  to  put  a 
Value  on  such  Annuity;  and  the  Sheriff  or  Trustee,  as  the  Case  may  be, 
shall  put  a  Value  on  the  Annuity,  regard  being  had  to  the  original 
Price  given  for  the  Annuity,  deducting  therefrom  such  Diminution  in 
the  Value  of  the  Annuity  as  shall  have  been  caused  by  the  Lapse  of  15 
Time  since  the  Grant  thereof  to  the  Date  of  the  Sequestration ;  and 
such  Creditor  shall  be  entitled  to  vote  and  draw  Dividends  in  respect 
of  such  Value,  and  no  more :  Provided  always,  that  when  such  Appli- 
cation is  made  to  the  Sheriff,  Notice  thereof  shall  be  given  to  the 
Bankrupt  and  the  petitioning  or  concurring  Creditor  ;  and  the  Judg-  20 
ment  of  the  Sheriff  or  Trustee  shall  be  subject  to  Review,  and  any 
Creditor  who  has  claimed  on  the  Estate  may  appeal,  or  appear  and 
be  heard  on  any  Appeal. 

Liability  and      LI.  When    any  Person   is    bound  as  Cautioner  for   Payment   of 
CauUoners     ^^^^  Annuit}',  it  shall  not  be  lawful  for  the  Creditor  therein  to  sue  or  25 
for  Annui-     charge  such  Cautioner  after  the  Date  of  the  Sequestration,  except 
*^®^*  for  the  Value  fixed  as  aforesaid,  and  the  Arrears  of  Annuity  and 

Interest  thereon;  and  on  such  Cautioner  making  Payment  of  such 
Value  and  Arrears  to  the  Creditor,  and  the  lawful  Interest  thereon, 
he  shall  be  discharged  of  all  Liability  for  such  Annuity,  and  he  may  30 
thereupon  enter  a  Claim  in  the  Sequestration  for  the  Sum  so  paid, 
and  vote  and  draw  Dividends  thereon:  Provided  that  if  such  Cautioner 
shall  not  pay  the  Sum  so  fixed  and  Arrears  and  Interest  as  aforesaid 
before  any  Payment  of  the  Annuity  subsequent  to  the  fixing  thereof 
becomes  due,  he  shall  be  bound  to  make  Payment  of  the  said  Annuity,  35 
and  all  subsequent  Annuities,  until  he  shall  make  Payment  of  the  Sum 
so  fixed,  Arrears  of  Annuity  and  Interest  as  aforesaid,  deducting  always 
such  Dividends  as  the  Creditor  shall  have  received  before  full  Payment 
as  aforesaid. 

Claiming  or       LH-    When  a    Creditor  has    an   Obligant  bound  to   him    along  40 
wstingin  the  ^jth  the  Bankrupt  for  the  whole  or  Part  of  the  Debt,  such  Obligant 
tion  not  to     shall  not  be  freed  from  his  Liability  for  such  Debt  in  respect  of  any 
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Vote  given  or  Dividend  drawn  by  the  Creditor,  or  of  his  assenting  to  discharge 
the  Discharge  of  the  Bankrupt,  or  to  any  Composition;  but  such  g^^^g, 
Obligant  may  require  and  obtain,  at  his  own  Expense,  from  such 
Creditor,  an  Assignation  to  the  Debt,  on  Payment  of  the  Amount 
5  thereof,  and  in  virtue  thereof  enter  a  Claim  on  the  said  Estate,  and 
vote  and  draw  Dividends,  if  otherwise  legally  entitled  to  do  so. 

LIII.  No  Person  shall,  by  merely  lodging  an  Oath  and  Claim,  Liability  of 
or  being  ranked  or  receiving  Payment  of  a  Dividend,  or  appearing  or  2*^®^^ 
voting  at  a  Meeting  in  a  Sequestration  as  a  Creditor,  be  liable  for  any 

10  Claim  by  the  Agent  or  other  Person  employed  by  the  Trustee  for 
Money  advanced,  or  Expense  incurred,  or  Remuneration  in  relation 
to  the  Affairs  of  the  Estate,  reserving  to  the  Agent  or  other  Person 
so  employed  Right  to  Payment  out  of  the  Estate  and  from  the 
Trustee  by  whom  he  may  have  been  employed,  in  so  far  as  the 

15  same  may  be  competent  to  him ;  and  no  Trustee  shall  have  Relief  in 
respect  of  such  Payment  against  such  Creditor,  reserving  to  such 
Trustee  Relief  against  the  Estate,  and  against  those  Creditors  or 
others  who  may  on  other  Grounds  be  liable  in  Relief 

LIV,  In  no  Case  shall   Oaths  of  Verity  or  Credulity  supersede  Oaths  not  to 
20  Production  of  legal  Evidence,  when  required,  in   any  judicial   Dis-  •upewedo 
cussion  before  the  Court  of  Session,  the  Lord  Ordinary,  the  Sheriff,  deuce, 
or  the  Trustee. 

2d.  Special  Rules  as  to  Voting. 

LV.  If  a  Creditor  hold  a  Security  for  his  Debt  over  any  Part  Valuation  of 
25  of  the  Estate  of  the  Bankrupt,  he  shall,  before  voting,   make  an  ^^^  ^m. 
Oath,  in  which  he  shall  put  a  specified  Value  on   such   Security, 
and  deduct    such  Value  from  his   Debt,  and  specify  the  Balance, 
and   if  the   Estate  over  which   the   Security   extends   be  sold,  he 
shall  specify  in  his  Oath  the  free  Proceeds  which  he  has  received  or 
30  shall  be  entitled  to  receive  therefrom,  and  specify  the  Balance  due 
after   Deduction  thereof,  and  he  shall   be  entitled  in  any  Case  to 
vote  in  respect  of  the  Balance,  and  no  more,  without  Prejudice  to  the 
Amount  of  his  Debt  in  other  respects;  and  in  Questions  as  to  the 
Disposal  or  Management  of  the  Estate  subject  to  his  Security  he 
35  shall  be  entitled  to  vote  as  a  Creditor  for  the  full  Amount  of  his  Debt, 
without  makmg  any  such  Deduction. 

LVI.  When  a  Creditor  has  an  Obligant  bound  with  but   liable  Valuation  of 
in  Relief  to  the  Bankrupt,  or  holds  any  Security  from  an  Obligant  ^  c^ob^ 
liable  in  Relief  to  the  Bankrupt,  or  any   Security  from  which  the  gantswith 
40  Bankrupt  has  a  Right  of  Relief,  such  Creditor  shall,  before  voting,  ^»°^^«P*- 
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make  an  Oath^  in  which  he  shall  put  a  specified  Value  on  the  Obliga- 
tion of  such  Obligant,  and  on  such  Security,  to  the  Extent  to  which 
the  Bankrupt  is  entitled  to  Relief,  and  he  shall  deduct  such  Value 
from  his  Debt,  and  specify  the  Balance,  and  he  shall  be  entitled 
to  vote  in  respect  of  such  Balance,  and  no  more,  without  Prejudice  9 
to  the  Amount  of  his  Debt  in  other  respects. 


Valuation  of 
Claims 
Against  a 
Company 
and  Part- 
ners. 


LVII.  A  Creditor  on  the  Estate  of  a  Company  shall  not  be 
bound,  for  the  Purpose  of  voting  on  the  Company's  Estate,  to  deduct 
from  his  Claim  the  Value  which  he  may  be  entitled  to  draw  from 
the  Estates  of  the  Partners ;  but  if  he  claim  on  the  Estate  of  a  10 
Partner,  he  shall,  before  voting,  in  his  Oath  put  a  specified  Value  on 
his  Claim  against  the  Estate  of  the  Company,  and  also  against  the 
other  Partners  thereof,  in  so  far  as  they  are  Uable  to  relieve  such 
Partner,  and  deduct  such  Value  from  his  Debt,  and  specify  the 
Balance,  and  he  shall  be  entitled  to  vote  as  a  Creditor  for  the  said  15 
Balance,  and  no  more,  without  Prejudice  to  the  Amoimt  of  his  Debt 
in  other  respects. 


Trustee  may 
require  a 
Qonveyanco 
of  Security 
by  Creditor 
on  20  per 
Cent.  Addi- 
tion to  his 
own  Valua- 
tion. 


Creditor  may 
correct 
Valuation  by 
new  Oath. 


LVIII.  It  shall  be  competent  to  the  Trustee,  with  Consent  of 
the  Commissioners,  within  Two  Months  after  an  Oath,  specifying  the 
Value  of  a  Security,  or  Obligation,  or  Claim  in  the  several  Cases  20 
before  mentioned,  has  been  made  use  of  in  voting  at  any  Meeting 
or  in  assenting  to  or  dissenting  from  the  Bankrupt's  Composition  or 
Discharge,  and  it  shall  also  be  competent  to  the  Majority  of  the 
Creditors  (excluding  the  Creditor  making  such  Oath)  assembled 
at  any  Meeting,  and  during  such  Meeting,  to  require  from  the  25 
Creditor  making  such  Oath  a  Conveyance  or  Assignation  in  favour  of 
the  Trustee  of  such  Security,  Obligation,  or  Claim,  on  Payment  of  the 
specified  Value,  with  Twenty  per  Centum  in  addition  to  such  Value; 
and  the  Creditor  shall  be  bound  to  grant  such  Conveyance  or 
Assignation,  at  the  Expense  of  the  Estate :  Provided  that  where  a  30 
Creditor  has  put  a  Value  on  such  Security  or  Obligation,  he  may  at 
any  Time  before  he  has  been  required  to  convey  and  assign  as  afore- 
said, correct  such  Valuation  by  a  new  Oath,  and  deduct  such  new 
Value  from  his  Debt. 


Mandatories''      LIX,    The    Mandatory   of  any  Person    entitled    to  vote   as  a  35 
for  Creditors  Creditor  may  vote  in  the  Absence  of  such  Creditcw,  provided  he 
»^7  ▼<^      exhibit  a  Mandate ;  and  the  Vote  of  such  Mandatory  shall,  vnthin  his 
Mandate,  be  held  as  the  Vote  of  the  Creditor  himself. 


LX.    No    Person    who    shall 


after   the   Date    of   the 


Persons  JL'A.    iNo    rerson    wno    snaii    acqmre 

quiring       Sequestration,  otherwise  than  by   Succession   or  Marriage,  a  Debt  40 
Sequestra-     due  by  the  Bankrupt^  shall  be  entitled  to  vote  in  the  Election  of 
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Trustee  or  Commissioners,  but  in  all  other  respects  such  Person  may  ^^^  ^^t  to 
be  reckoned  as  a  Creditor, 

3d.  Special  Rules  as  to  Ranking  for  Payment  of  Dividends. 
LXI.  To  entitle  any  Creditor  who  holds  a  Security  over  any  Part  Valuation  of 
5  of  the  Estate  of  the  Bankrupt  to  be  ranked  in  order  to  draw  a  Dividend,  ^th^a^vlew 
he  shall  on  Oath  put  a  specified  Value  on  such  Security,  and  deduct  to  a  Divi- 
such  Value  from  his  Debt,  and  specify  the  Balance  ;  and  the  Trustee,  ^^ 
with  Consent  of  the  Commissioners,  shall  be  entitled  to  a  Conveyance 
or  Assignation  of  such  Security,  at  the  Expense  of  the  Estate,  on 
10  Payment  of  the  Value  so  specified  out  of  the  first  of  the  Common 
Fund,  or  to  reserve  to  auch  Creditor  the  full  Benefit  of  such  Security ; 
and  in  either  Case  the  Creditor  shall  be  ranked  for  and  receive  a 
Dividend  on  the  said  Balance,  and  no  more,  without  Prejudice  to  the 
Amount  of  his  Debt  in  other  respects. 

16      LXII.  When  a  Creditor  claims  on  the  Estate  of  the  Partner  of  a  Value  of 
Company  in  respect  of  a  Debt  due  by  such  Company,  the  Trustee  ^^^jj^^  ^ 
on  the  Estate  of  such  Partner  shall,  before  ranking  such  Creditor,  Company  to 
put  a  Valuation  on  the  Estate  of  the  Company,  and  deduct  from  the  r^^^'Jai^ 
Claim  of  such  Creditor  such  estimated  Value,  and  rank  and  pay  to  against 

20  him  a  Dividend  only  on  the  Balance.  Partners. 

Election  and  Removal  or  Resignation  of  Trustee. 
LXIII.  The  Lord    Ordinary  or  the  Sheriff,  by  the  Deliverance  Appoint- 
which   awards   the    Sequestration,  shall   appoint  a  Meeting   of  the  5^®°^^^  ^ 
Creditors,  to  be  held  at  a  specified  Hour,  on  a  specified  Day,  being  elect  a 
25  not  earlier  than    Six  nor  later  than    Twelve    Days  from  the  Date  Trustee, 
of  such  Deliverance,  at  a  convenient   Place  within  the  County  of 
the  Sheriff  awarding  Sequestration,  or  to  whom  the   Sequestration 
is  remitted,  to  elect  a  Trustee  or  Trustees  in  Succession,  and  do  the 
other  Acts  herein-after  provided. 

30      LXIV.    Creditors   or  their   Mandatories,    qualified    as    aforesaid,  Procedure  at 
shall   assemble   at  the   Time  and  Place  fixed  for  the  Election   of  Election  of' 
Trustee,  with  Power  to  adjourn  for  such  reasonable  Time  as  may  Trustee. 
seem  fit,  provided  such  Adjournment  do  not  postpone  the  Meeting  for 
the  Election  of  Trustee  beyond  the  Limit  of  the  Period  within  which 

35  that  Meeting  is  by  this  Act  appointed  to  be  held ;  and  if  Two  or 
more  Creditors  shall  give  Notice  to  the  Sheriff  or  Sheriff  Substitute  of 
the  County,  such  Sheriff  or  Sheriff  Substitute  (or  in  case  of  necessary 
Absence  a  Sheriff  Substitute  authorized  by  the  Sheriff  to  act  under  this 
Act)  shall  attend  the  Meeting  and  adjourned  Meetings,  and  preside ; 

40  and  the  Sheriff  Clerk  or  his  Depute  shall  also  attend,  and  mark  the 
Oaths  and  Productions  with  his  Initials,  and  write  the  Minutes  in  the 
Presence  of  the  Meeting,  and  enter  therein  the  Names  and  Designa- 
te?.] C  2  tions 
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tions  of  the  Creditors  present,  or  the  Mandatories  of  Creditors,  and 
the  Amount  for  which  they  claim,  and  any  other  Circumstances  which 
the  presiding  Sheriff  shall  judge  fit,  which  Minutes  the  presiding 
Sheriff  shall  sign ;  and  the  Clerk  shall  retain  the  Oaths  of  the  several 
Claimants,  subject  to  the  Exhibition  thereof  in  his  Hands,  till  the  5 
Election  shall  be  determined,  when  he  shall  deliver  the  same  to  the 
Trustee ;  and  when  the  Sheriff  or  Sheriff  Substitute  is  not  present 
the  Creditors  shall  elect  a  Preses  and  (if  the  Sheriff  Clerk  or  a  Depute 
be  not  present)  a  Clerk ;  and  the  Preses  shall  mark  the  Oaths  and 
Productions  with  his  Initials,  and  sign  the  Minutes ;  and  the  Clerk  10 
shall,  in  the  Presence  of  the  Meeting,  write  the  Minutes,  and  enter 
therein  the  Names  and  Designations  of  the  Creditors  or  Mandatories, 
and  the  Amount  for  which  they  claim,  and  any  other  Circumstances 
relating  to  the  said  Meeting  which  the  Preses  shall  judge  fit,  which 
Minutes  the  Preses  shall  sign  ;  and  the  Creditors  or  their  Mandatories  15 
who  have  produced  their  Oaths  and  Documents  of  Debt,  and  who 
have  been  entered  in  the  Minutes,  shall  then  and  there  elect  a  fit 
Person  to  be  Trustee,  or  Two  or  more  Trustees,  to  act  in  succession, 
in  case  of  Nonacceptance,  Death,  Resignation,  Removal,  or  Disquali- 
fication,  and  in  the  Case  of  the  Sequestration  of  the  Estates  of  a  Com-  20 
pany  and  of  the  Partners,  One  Trustee  for  all  the  Estates,  or  separate 
Trustees  on  the  Estates  of  the  Company  and  on  the  Estates  of  all  or 
each  of  the  individual  Partners  or  Trustees  in  succession  as  afore- 
said ;  and  it  shall  not  be  lawful  to  elect  as  Trustee  the  Bankrupt,  or 
any  Person  conjunct  or  confident  with  the  Bankrupt,  or  who  holds  an  25 
Interest  opposed  to  the  general  Interest  of  the  Creditors,  or  whose 
Residence  is  not  within  the  Jurisdiction  of  the  Court  of  Session. 

Jadgmeot  LXV.   If  the  Sheriff  or  ordinary  Sheriff  Substitute  be  present  at 

toxISteL"  ^^^  Election  of  Trustee,  and  there  be  no  Competition  for  the  Office, 

or  Objection  stated  to  the  Candidate  or  Candidates,  he  shall,  by  a  30 
Deliverance  on  the  Minutes,  declare  the  Person  chosen  by  the  Creditors 
to  be  Trustee,  and  if  there  be  Competition,  or  Objections  to  the 
Candidate  or  Candidates,  such  Objections  to  the  Votes  or  Candidates 
shall  be  stated  at  the  Meeting,  and  the  Sheriff  or  ordinary  Sheriff 
Substitute  may  either  forthwith  decide  thereon,  or  make  Avizandum,  35 
and  he  shall,  if  necessary,  make  a  short  Note  of  the  Objections  and  of 
the  Answers,  on  which  he  shall,  within  Four  Days  after  the  Meeting, 
hear  Parties  viva  voce,  and  declare  the  Person  or  Persons  Trustee  or 
Trustees  in  succession  whom  he  shall  find  to  have  been  duly  elected, 
and  state  the  Groimds  of  his  Decision  in  a  Note,  and  the  same,  as  40 
well  as  such  short  Note,  shall  form  Part  of  the  Process. 

WhenSheriff     LXVI.  When  the  officiating  Sheriff  present  at  the  said  Meetmg 
Sh^^&ib-  ^^^  *^^  Election  is   a   Sheriff  Substitute  appointed  to  act  in  the 
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Absence  of  the  Sheriff  or  of  the  ordinary  Sheriff  Substitute  of  the  ^titute  not 
County,  or  when  the  Preses  has  been  elected  by  the  Creditors,  P^^®*®*^ 
such  Substitute  or  Preses  (whether  there  be  any  Competition  or 
Objection  or  not)  shall  forthwith  report  the  Proceedings  to  the 
^  Sheriff  or  ordinary  Sheriff  Substitute ;  and  the  Oaths  of  the  several 
Claimants  shall,  if  the  Sheriff  Clerk  or  his  Depute  be  present,  remain 
in  his  Possession,  or,  if  he  be  not  present,  shall  be  transmitted  to  the 
Sheriff  Clerk  by  the  Preses,  to  be  retained  by  him  till  the  Trustee 
shall  be  finally  appointed,   when  he  shall  deliver  the  same  to  the 

W  Trustee ;  and  if  there  be  no  Competition  or  Objection  the  Sheriff  or 
ordinary  Sheriff  Substitute  shall  declare  the  Person  or  Persons  elected 
Trustee  or  Trustees  in  succession ;  and  if  there  be  Competition  or 
Objection  the  Parties  shall,  within  Four  Days  from  the  Date  of  the 
said  Meetmg,  lodge  in  the  Hands  of  the  Sheriff  Clerk  short  Notes  of 

15  Objections,  and  the  Sheriff  or  ordinary  Sheriff  Substitute  shall  forth- 
with hear  Parties  thereon  viva  voce,  and  give  his  Decision,  and  state 
the  Grounds  thereof  in  a  Note,  which  Note,  as  well  as  such  short 
Notes,  shall  form  Part  of  the  Process. 

LXVII.    The    Judgment    of  the   Sheriff  or   Sheriff   Substitute  Judgment  of 
20  declaring  the  Person  or  Persons  elected  to  be  Trustee  or  Trustees  in  xrusteefiniJ. 
succession,  shall  be  given  with  the  least  possible  Delay ;  and  such 
Judgment  shall  be  final,  and  in  no  Case  subject  to  Review  in  any  Court 
or  in  any  Manner  whatever. 

LXVIII.  The  Creditors  shall  at  the  Meeting  for  Election  of  Caution  to 
35  a  Trustee  fix  a  Sum  for  which  the  Trustee  shall  find  Security  for  xrusSf  ^^ 
his  Intromissions  and  Performance  of  the  Duties  and  Rules  hereby 
enacted,  and  shall  also  decide  on  the  SuflSciency  of  the  Caution 
offered  by  the  respective  Competitors ;  and  the  Person  declared  to  be 
Trustee  shall  forthwith  lodge  with  the  Sheriff  Clerk  a  Bond  of  Caution, 
80  signed  by  the  Trustee  and  his  Cautioner,  in  the  Form  of  the  Sche- 
dule (C.)  hereimto  annexed,  which  Bond  shall  be  furnished  to  him  by 
the  Sheriff  Clerk. 

LXIX.  On  the   Decision    of  the  Sheriff  or    Sheriff  Substitute  Act  and 
being  given,  declaring  the  Person  elected  Trustee,  and  on  a  Bond  fav^J^V** 

35  by  the  Trustee  and  his  Cautioner  being  duly  lodged  as  aforesaid,  Trustee, 
the  Sheriff  shall  confirm  his  Election  as  Trustee,  which  Confirma- 
tion shall  be  final,  and  not  subject  to  Review  in  any  Court  or   in 
any  Manner  whatever ;  and  the  Sheriff  Clerk  shall  issue  an  Act  and 
Warrant  in   the  Form  of  Schedule  (D.)   hereunto  annexed  to  the 

40  Trustee,  and  the  Trustee  shall  inmiediately  transmit  a  Copy  of  such 

Act  and  Warrant  to  the  Accountant  in  Bankruptcy,  who  shall  make 

an  Entry  of  the  Name  and  Designation  of  the  Trustee  in  the  Register 
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To  be  a 
•  complete 
Title  to  him. 


of  Sequestrations,  and  such  Act  and  Warrant  shall  be  an  effectual  Title 
to  the  Trustee  to  perform  the  Duties  hereby  imposed  on  him,  and 
shall  be  Evidence  of  his  Right  and  Title  to  the  sequestrated  Estate,  for 
the  Purposes  of  this  Act ;  and  a  Copy  of  such  Act  and  Warrant  in 
favour  of  the  Trustee,  purporting  to  be  certified  by  the  Accountant  in  ^ 
Bankruptcy,  and  to  be  authenticated  by  One  of  the  Judges  of  the  Court 
of  Session,  shall  be  received  in  all  Courts  and  Places  within  England, 
Ireland,  and  Her  Majesty's  other  Dominions  as  primll  facie  Evidence  of 
the  Title  of  the  Trustee,  without  Proof  of  the  Authenticity  of  the 
Signatures  or  of  the  official  Character  of  the  Persons  signing,  and  shall  'K) 
entitle  the  Trustee  to  recover  any  Property  belonging  or  Debt  due  to 
the  Bankrupt,  and  to  maintain  Actions,  in  the  same  Way  as  the 
Bankrupt  might  have  done  if  his  Estate  had  not  been  sequestrated. 


Bemoval 
or  Resigna- 
tion of 
Trustee. 


Election  of 
a  new 
Trustee. 


LXX.    A    Majority    in    Number    and    Value    of   the    Creditors    1 
present  at  any  Meeting   duly  called  may  remove  the  Trustee,  or  15 
accept  of  his  Resignation ;  and  One  Fourth    of  the   Creditors   in 
Value  may  at  any  Time  apply  by  Petition  to  the  Lord  Ordinary  for 
Removal  of  the  Trustee,  and  the  Lord  Ordinary  shall  order  such 
Petition    to   be   served    on    the    Trustee,    and   intimated     in    the 
Gazette ;  and  if  the  Lord  Ordinary  shall  be  satisfied  that  sufficient  !iO 
Reason  has  been  shown,  he  shall  remove  the  Trustee,  and  appoint  a 
Meeting  of  the  Creditors  to  be  held  for  devolving  the  Estate  on  the 
Trustee  next  in  succession,  or  electing  a  new  Trustee ;  and  if  the 
Trustee  shall  die,  resign,  or  be  removed,  or  remain  at  any  One  Time 
for  Three  Months  furth  of  Scotland,  any  Commissioner,  or  any  Cre-  25 
ditor  ranked  or  claiming  and  entitled  to  be  ranked  on  the  Estate,  ^  •• 
may  apply  to  the  Sheriff  for  an  Order  to  hold  a  Meeting  for  devolving 
the  Estate  on  the  next  Trustee  in  succession,   or  electing  a  new 
Trustee ;  and  the  Sheriff  shall  grant  Warrant  to  hold  such  Meeting 
at   a   certain   Time  and   Place,   which  shall  be   advertised   in    the  30 
Gazette   by    the  Commissioner   or   Creditor    so   applying,    and   at     • 
the   Time   and   Place  so  appointed  the  Creditors  at  such  Meeting 
may  devolve  the  Estate  on  the  Trustee  next  in  succession,  or  elect  a 
new  Trustee;   and  when   the   Estate  is  devolved  on  such  Trustee 
the    Creditors    shall    fix    the     Amount   for    which    he    shall    find  35 
Security,  and  on  a  Bond  being  lodged  the  Sheriff  shall  confirm  him, 
and  an  Act  and  Warrant  shall  be  issued  and  recorded  in  the  same  '-^ 
Way  and  to  the  same  Effect  as  in  the  first  Election  of  a  Trustee ; 
and  in   all  Cases  of  a  new  Election   of   a   Trustee  the    Procedure 
shall  take  place  in  the   like    Manner  as   is   herein-before   provided  40 
in  the   Case   of  the   First   Election ;    and   the   succeeding   or  new 
Trustee  shall  be  vested  with  the  Powers  and  perform  the  Duties  and  '^- 
be  subject  to  the  same  Rules  as  are  herein- before  provided,  and  shall 
call  to  account  the  former  Trustee,  or  his  Heirs  or  Representatives. 

Election 
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Election  and  Removal  of  Commissioners. 

LXXL  At  the  Meeting  for  Election  of  a  Trustee  the  Creditors  Election  of 
present  or  their  Mandatories  shall,  after  the  Election  of  the  Trustee,  gjo^^f" 
elect  Three  Commissioners  (if  there  be  so  many  Creditors  who  have 
5  claimed),  who  shall  be  either  Creditors  or  Mandatories  of  Creditors, 
and  the  like  Proceedings  shall  take  place  in  regard  to  their  Election 
as  is  provided  in  regard  to  thp  Election  of  Trustee  (except  that  they 
shall  not  be  bound  to  find  Security)  ;  and  the  Sheriff  shall  decide 
finally  who  are  the  Persons  duly  elected,  and  declare  their  Election 

10  by  a  Deliverance  in  the  Sederunt  Book,  which  shall  entitle  them  to 
act  without  further  Confirmation,  and  a  Majority  of  them  shall  be  a 
Quorum  :  Provided  that  no  Person  shall  be  eligible  as  a  Commissioner 
who  is  disqualified  to  be  a  Trustee ;  and  any  Mandatory  who  has 
been   elected  a  Commissioner  shall  lose  that  Office,   upon  written 

15  Intimation  being  sent  by  his  Constituent  to  the  Trustee  that  he  has 
recalled  the  Mandate,  and  the  Trustee  shall  immediately  record  the 
Intimation  in  the  Sederunt  Bopk  ;  and  the  Trustee  shall,  in  all  Cases 
where  a  Commissioner  hag  declined  to  act,  or  resigned,  or  become 
incapacitated,  call  a  Meeting  of  Creditors  for  the  Purpose  of  electing 

20  a  new  Commissioner,  and  such  Commissioner  shall  be  elected  in 
manner  herein-before  provided. 

•  Clauss  O. 

LXXII.  A  Majority  of  the  Creditors  assembled  at  any  Meeting  Removal  of 

duly  called  may  remove  a  Commissioner,  and  may  elect  another  in  Coipmis- 

his  Place,  in  manner  before  directed. 

26  Protection  and  Allowance  to  Bankrupt. 

LXXIII.  At  the  Meeting  for  the  Election  of  a  Trustee,  or  at  Protection 
the  Meetmg  held  after  the  Examination  of  the  Bankrupt,  or  at  any  ^  Bankrupt 
Meeting  called  for  the  Purpose,  the  Majority  in  Number  and  Value 
of  the  Creditors  present  may  resolve  that  the  personal  Protection  of 
30  the  Bankrupt  ought  to  be  renewed  for  such  Time  as  they  may  think 
fit,  and  in  such  Case  the  Trustee  shall  apply  to  the  Sheriff,  who  shall 
renew  the  Protection,  and  the  Deliverance  by  him  renewing  the  same, 
or  an  Extract  thereof  signed  by  the  Sheriff  Clerk,  shall  have  the  same 
Effect  as  the  original  Warrant  of  Protection. 

35      LXXI V.  At  the  Meeting  for  Election  of  a  Trustee,  or  at  the  Meet-  Allowance 
ing  held  after  the  Examination  of  the  Bankrupt,  or  at  any  Meeting  ^^^^^'^P*- 
called  for  the  Purpose,  Four  Fifths  in  Value  of  the  Creditors  present 
may  authorize  Payment  from  Time  to  Time  to  the  Bankrupt,  or  to 
the  Partners  of  a  Company,  (if  the  Sequestration  be  of  a  Company 

40  Estate,)  of  such  Sum  out  of  the  Estate  as  they  shall  think  proper  for 

Sustenance,  until  the  Period  assigned  for  Payment  of  the  Second 
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Dividend,  but  such  Allowance  shall  not  exceed  Three  Pounds  Three 
Shillings  per  Week  to  the  Bankrupt,  or  to  each  individual  Partner  of  a 
Company,  from  the  Date  of  Sequestration  to  the  Period  aforesaid,  and 
no  Allowance  shall  be  given  if  the  Bankrupt  shall  not  have  complied 
with  the  Provisions  of  this  Act :  Provided  always,  that  if  it  shall  at  5 
any  Time  be  the  Opinion  of  a  Majority  of  the  Creditors  present 
at  a  regular  Meeting  that  it  is  for  the  Interest  of  the  Estate  that  a 
special  Allowance  should  be  further  made  to  the  Bankrupt,  and  if  the 
Accountant  in  Bankruptcy  shall  report  in  its  Favour,  it  shall  be 
competent  for  either  Division  of  the  Court,  on  Application  by  the  10 
Trustee,  with  the  said  Concurrence  of  Creditors,  and  Report  by  the 
Accountant,  to  award  such  Allowance,  which  shall  then  be  payable 
out  of  the  Estate. 


Record  of 
Abbreviate 
of  his  Con- 
firmation. 


Duties  of  Trustee  and  Commissioners. 

LXXV.  The  Trustee,  within  Twenty-one  Days  after  his  Election  16 
is  confirmed,  shall  present  an  Abbreviate,  signed  by  him  or  his  Agent, 
in  the  Form  of  Schedule  (E.  No.  1.),  hereunto  annexed,  to  the 
Keeper  of  the  Register  of  Abbreviates  of  Adjudications,  who  shall 
forthwith  record  the  same,  and  write  and  subscribe  a  Certificate 
on  the  said  Abbreviate  in  the  Form  specified  in  the  said  Schedule  20 
(E.  No.  2) ;  and  the  like  Proceeding  shall  take  place  within  Twenty- 
one  Days  after  the  Election  of  each  new  Trustee  shall  be  confirmed. 


Trastee  to 
take  posses- 
sion of 
Estate  and 
Books,  and 
make  up 
Inventory. 


LXXVI.  The  Trustee  shall,  as  soon  as  may  be  after  his  Appoint- 
ment, take  possession  of  the  Bankrupt's  Estate  and  Effects,  and  of  his 
Title  Deeds,  Books,  Bills,  Vouchers,  and  other  Papers  and  Documents,  25 
and  also  make  up  an  Inventory  of  such  Estate  and  Effects,  and  a 
Valuation  showing  the  estimated  Value  and  the  annual  Revenue 
thereof,  and  shall  forthwith  transmit  Copies  thereof  to  the  Office 
of  the  Accountant  in  Bankruptcy. 


Bankrupt  to 
make  up 
State  of  his 
Affairs ; 


and  to  give 
Information 
and  grant 
DeecU. 


LXXVII.  The  Bankrupt  shall  make  up,  and  at  the  Meeting  ap-  30 
pointed  for  the  Election  of  a  Trustee  deliver  to  the  Clerk  of  such 
Meeting,  a   State   of  his   Affairs,   specifying   his    whole  Property, 
wherever  situated,  the  Property  in  expectancy  or  to  which  he  may 
have  an  eventual  Right,  the  Names  and  Designations  of  his  Creditors 
and  Debtors,  and  the  Debts   due   by   and  to   him,   and  a   Rental  35 
of  his  Heritable  Property,  which  State  and   Rental  shall   be   sub- 
scribed by  the  Bankrupt,  and  preserved  by  the  Clerk  to  the  Seques- 
tration, until  the  Trustee  be  elected  and  confirmed,  and  shall  then 
be  delivered  to  the  Trustee,  and  Abstracts  thereof  shall  be  engrossed 
in  a  Sederunt  Book  to  be  kept  by  the  Trustee ;    and  the  Bankrupt  40 
shall  at  all  Times  give  every  Information  and  Assistance  necessary 
to  enable  the  Trustee  to  execute  his  Duty ;  and  if  the  Bankrupt  fail 

to 
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to  do  so,  or  to  grant  any  Deed  which  may  be  requisite  for  the 
Recovery  of  his  Estate,  the  Trustee  may  apply  to  the  Sheriff  to  compel 
him  to  give  such  Information  and  Assistance,  and  to  grant  such  Deeds, 
imder  the  Penalty  of  Imprisonment  and  of  Forfeiture  of  the  Benefit  of 
5  this  Act,  and  unless  Cause  be  shown  to  the  contrary  the  Sheriff  shall 
issue  a  Warrant  of  Imprisonment  accordingly. 

LXXVIII.  The  Trustee  shall  manage,  realize,  and  recover  the  Trustee  to 
Estate  belonging  to  the  Bankrupt,  wherever  situated,  and  convert  the  ^^<^^®^ 
same  into  Money,  according  to  the  Directions  given  by  the  Creditors 

10  at  any  Meeting,  and  if  no  such  Directions  are  given,  he  shall  do  so 
with  the  Advice  of  the  Conunissioners ;  and  he  shall  lodge  all  Money 
which  he  shall  receive  in  such  Bank  as  the  Majority  of  the  Creditors 
in  Number  and  Value  at  any  General  Meeting  shall  appoint,  and 
failing  such  Appointment,  in  any  Joint  Stock  Bank  of  Issue  in  Scot- 

15  land  (provided  that  the  Bank  be  not  One  in  which  the  Trustee 
shall  be  an  acting  Partner,  Manager,  or  Cashier) ;  and  the  Money 
shall  be  lodged  in  the  Name  of  the  Trustee,  in  his  official  Character 
under  this  Act,  at  the  highest  Rate  of  Interest  which  can  be  procured 
for  the  same ;  and  such  Bank  shall,  once  yearly  at  least,   balance 

20  such  Account,  and  accumulate  the  Interest  with  the  Principal  Sum, 
so  that  both  shall  thereafter  bear  Interest  as  Principal ;  and  if  such 
Bank  fail  to  do  so  such  Bank  shall  be  liable  to  account  as  if  such 
Interest  had  been  so  accumulated. 

LXXIX.  If  the  Trustee  shall  keep  in  his  Hands  any  Sum  exceed-  Penalty 
25  ing  Fifty  Pounds  belonging  to  the  Estate  for  more  than  Ten  Days,  ^^^^^^^ 

he  shall  pay  Interest  to  the  Creditors  at  the  Rate  of  Twenty  Pounds  per  Funds. 

Centum  per  Annum  on  the  Excess  of  such  Sum  above  Fifty  Pounds 

for  such  Time  as  the  same  shall  be  in  Lis  Hands  beyond  Ten  Days ; 

and  unless  the  Money  has  been  so  kept  from  innocent  Causes,  the 
30  Trustee  shall  be  dismissed  from  his  Office,  upon  Petition  to  the  Lord 

Ordinary   or    Sheriff   by    any    Creditor,   and    have    no   Claim    to 

Remuneration. 

LXXX.  The   Trustee  shall  keep  a  Sederunt  Book,  in  which  he  Trustee 
shall  record  all  Minutes  of  Creditors  and  of  Commissioners,  States  ^  ^^P  * 

35  of  Accounts,  Reports,  and  all  the  Proceedings  necessary  to  give  a  Book,  and 
correct  View  of  the  Management  of  the  Estate,   and  he  shall  also  ^"^  ^^Utf 
keep  regular  Accounts  of  the  Affairs  of  the  Estate,  and  transmit  to  Accountant 
the  Accountant  in  Bankruptcy,  before  each  of  the  Periods  herein  ^^  Bank- 
assigned  for  Payment  of  a  Dividend,  a  Copy,  certified  by  himself, 

40  of  such    Accounts,   in   so   far  as  not  previously   transmitted,    and 

such    Copies   shall  be  preserved  in  the  OflSce  of  the   Accountant ; 

and  the  Sederunt    Book    and    Accounts    shall    be    patent    to   the 
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Commissioners  and  to  the  Creditors  or  their  Agents,  at  all  Times: 
Provided  always,  that  when  any  Document  is  of  a  confidential 
Nature  (such  as  the  Opinion  of  Counsel  on  any  Matter  affecting  the 
Interest  of  the  Creditors  on  the  Estate)  the  Trustee  shall  not  be 
bound  to  insert  it  in  the  Sederunt  Book,  or  to  exhibit  it  to  any  other  5 
Person  than  the  Commissioners,  unless  he  be  ordered  by  competent 
Authority  to  do  so. 


Duties  of 
Commifl- 
sioners. 


LXXXI.  The  Commissioners  shall  superintend  the  Proceedings 
of  the  Trustee,  concur  with  him  in  Submissions  and  Transactions, 
give  their  Advice  and  Assistance  relative  to  the  Management  of  th6  ^ 
Estate,  examine  the  Acts  and  Intromissions  of  the  Trustee,  audit  his 
Accounts,  fix  his  Remuneration,  decide  as  to  paying  or  postponing 
Payment  of  a  Dividend,  and  may  assemble  at  any  Time  to  ascertain 
the  Situation  of  the  Bankrupt  Estate,  and  any  One  of  them  may 
make  such  Report  as  he  may  think  proper  to  a  General  Meeting  of  '^ 
the  Creditors. 


Judicial 
Factor, 
Trustee,  and 
Commis- 
sionerB 
amenable  to 
Lord  Ordi- 
narj  and 
Sheriff. 


LXXXII.  The  Judicial  Factor,  the  Trustee,  and  Conmiissioners 
shall  be  amenable  to  the  Lord  Ordinary  and  to  the  SheriflF, 
although  resident  beyond  the  Territory  of  the  Sheriff,  at  the  '^ 
Instance  of  any  Party  interested,  to  accoxmt  •  for  their  Intromis-  20 
sions  and  Management,  by  Petition  served  on  them ;  and  in  case  it 
shall  appear  that  such  Application  ought  not  to  have  been  made,  the 
Party  complained  of  shall  be  entitled  to  his  full  Expenses,  to  be  either 
retained  out  of  the  Funds,  or  recovered  from  the  Party  complaining, 
as  the  Lord  Ordinary  or  the  Sheriff  shall  direct.  25 


Sheriff  to 
name  a 
Day  for 
Bankrupt's 
Examina- 
tion. 


Examination  of  Bankrupt. 

LXXXIII.  The  Trustee  shall,  within  Eight  Days  after  the  Date  of 
the  Act  and  Warrant  confirming  him,  apply  to  the  Sheriff  to  name  a 
Day  for  the  public  Examination  of  the  Bankrupt  in  open  Court,  and 
the  Sheriff  shall  issue  his  Warrant  for  the  Bankrupt  to  attend  within  the  30 
Sheriff  Court  House  on  a  specified  Day  and  at  a  specified  Hour,  being 
not  sooner  than  Seven  Days  nor  later  than  Fourteen  Days  from  the 
Date  of  the  Sheriff's  Warrant  for  such  Examination ;    and  on  the 
Sheriff  granting  such  Warrant  the  Trustee  shall  publish  an  Adver- 
tisement,  in  Terms    of   Schedule    (F.)    hereunto  annexed,    in  the  35 
Gazette,  and  send  by    Post  or   otherwise  special  Notice  to  every 
Creditor,   intimating  his   Name   and   Desi^ation,    his    Electi6n   as 
Trustee,  the  Day,  Hour,  and  Place  fixed  for  the  Exambation  of 
the  Bankrupt,  arid  also  a  specified  Day,  being  not  sooner  than  iS^vfen    • 
Days  nor  later  than  Fourteen  Days  after  the  Day  appointed  for  the  40 
Examination  of  the  Bankrupt,  or,   in   case  of  a  deceased   Debtor, 

not 


Digitized  by 


Google 


Insolvency  and  Bankruptcy  {Scotland).  27 

not  sooner  than  Seven  Days  nor  later  than  Fourteen  Days  from  the 
Date  of  the  Trustee's  Confirmation,  and  also  the  Hour  and  Place  for 
holding  a  Second  Meeting  of  the  Creditors. 

LXXXIV.  It  shall  be  competent  for  the  Sheriff  to  grant  a  Warrant  Sheriff  maj 
5  to  apprehend  the  Bankrupt,  and  bring  him  before  the  Sheriff  for  Exa-  ^°* 
mination;  and  if  the  Bankrupt  be  imprisoned  for  a  Debt  or  other  bring  Bank- 
Civil  Obligation  within  Scotland,  the  Sheriff  may  grant  Warrant  to  ruptforEx- 
Magistrates  and  Gaolers,  on  receiving  a  Duplicate  of  such  Warrant, 
and  an  Acknowledgment  for  the  Person  of  the  Bankrupt,  to  deliver 

10  him  to  the  Officer  presenting  the  same,  and  they  shall  do  so  accord- 
ingly ;  and  the  Sheriff  may  also  grant  Warrant  to  bring  the  Bankrupt 
from  the  Sanctuary,  which  Warrant  shall  protect  him  against  Arrest  for 
Debt  or  other  Civil  Obligation  while  under  Examination,  and  on  the 
Way  to  and  from  the  Place  of  Examination,  and  shall  be  sufficient 

15  Authority,  either  within  or  beyond  the  Territory  of  the  Sheriff  in 
Scotland,  to  Messengers-at-Arms,  and  to  the  Officers  of  the  Sheriff, 
to  apprehend,  transmit,  detain,  and  imprison,  and  to  Gaolers  to  de- 
liver up,  receive,  and  detain,  the  Bankrupt,  until  his  Examination  is 
concluded,  and  also  for  his  Re-transmission  after  Examination  to  the 

20  Gaol  from  which  he  was  delivered  up,  and  Re-imprisonment  therein; 
and  if  the  Bankrupt  cannot  be  brought  from  Gaol  or  the  Sanctuary, 
or  cannot  be  examined  by  the  Sheriff  there,  or  is  by  a  lawful  Cause 
prevented  from  attending  at  the  Time  and  Place  appointed,  or  is  in 
Custody  on  a  Criminal  Charge,  or  is  abroad,  the  Sheriff  may  grant 

26  Commission  to  take  the  Examination;  and  the  Sheriff  or  Commissioner 
may,  if  he  see  Cause,  adjourn  the  Examination  of  the  Bankrupt  to 
ane  arly  Day,  to  be  then  fixed ;  and  the  Sheriff  may,  on  the  Appli- 
cation of  the  Trustee,  order  the  Bankrupt  to  be  examined  as  often  as 
he  shall  see  fit. 

30      LXXXV.  If  the  Bankrupt  be  in  any  Part  of  Great  Britain  and  Apprehen- 
Ireland  other  than  Scotland,  the  Lord  Ordinary  may,  on  Petition  by  ^J^^^. 
the  Trustee,  grant  Warrant  to  all  Judges,  Magistrates,  Justices  of  the  sion  of  the  . 
Peace,  and  Officers  of  the  Law,  to  apprehend  and  transmit  him  to  the  ^f^^^^^P* 
Place  of  his  Examination,  and  to  enforce  the  same,  which  they  are  Scotland, 

35  hereby  required  to  do ;  and  if  the  Bankrupt  be  in  Prison  or  Custody, 
the  Lord  Ordinary  may  grant  Warrant  as  aforesaid  to  Magistrates 
and  Gaolers,  upon  receiving  a  Duplicate  of  such  Warrant,  and  an 
Acknowledgment  for  the  Person  of  the  Bankrupt,  to  deliver  him  to 
the  Messenger  or  Officer  presenting  such  Warrant,  which  they  shall  do 

40  accordingly ;  and  such  Warrant  shall  be  sufficient  Authority  for  the 

*     Apprehension,   Transmission,    Detention,    and  Imprisonment  of   the 

Bankrupt  (when  necessary  for  his  safe  Custody),  and  for  his  Re- 

[267.]  D  2  transmission 


Digitized  by 


Google 


28 


Iruokenq/  and  Bankruptcy  {Scotland). 


tnmsinisskm  after  Examination  to  and-Re-impriscmment  in  tlie  Prisoa 
or  Custody  from  which  he  was  delivered  up. 


tioBofBoik' 
TWfeBWife 


LXXXVL  The  Sheriff  may,  at  any  Time,  on  the  Applicaticni  of  the 
Trustee,  order  an  Examination  of  the  Bankrupt  s  Wife  and  Family, 
Clerks,    Servants,    Factors,    Law    Agi^its,    and    others,    who    can  5 
give   InformaUon    relative  to  his   Estate,   on   Oath,   and  issue  his 
Warrant  requiring  such  Persons  to  appear;  and  if  they  refuse  or 
ne^ect  to  appear,  when  duly  summoned,  the  Sheriff  may  issue  another 
Warrant  to  apprehend  the  Person  so  fsiiling  to  appear  :  Provided  that 
when  such  Person  is  not  the  Bankrupt,  nor  his  Wife,  nor  One  of  his  10 
Family,  nor  his  Clerk  or  Servant,  no  Warrant  for  Apprehension  shall 
be  issued  until  the  Expiration  of  Eight  Days  from  the  Service  of  the 
First  Warrant,  unless  the  Trustee  shall,  on  Oath,  specify  a  reasonable 
Cause  of  Belief  that  such  Person  intends  to  leave  the  Country  to 
avoid  the  Examination,  in  which  case  the  Sheriff  may  forthwitii  issue  15 
such  Warrant ;  which  several  Warrants  shall  be  sufficient  to  authorize 
Messengers-at-Arms,  or  the  Officers  of  the  Sheriff,  to  execute  the 
same,  either  within  or  without  the  Territory  of  the  Sheriff  in  Scot- 
land as  aforesaid ;  and  if  any  Person  liable  to  be  examined  cannot 
attend,  the  Sheriff  may  grant  Commission  to  take  his  Examination ;  20 
and  such  Examination,  whether  by  the  Sheriff  or  by  a  Commissioner, 
may  be  adjourned,    if  it  shall   seem  fit,    to  an  early  Day,   to  be 
then   fixed :    Provided    that    Persons,    other   than    the    Bankrupt, 
summoned     to     attend     tor    Examination    shall    be     entitled     to 
such    Allowances    as   Witnesses  are    in    other    Cases  entitled  to,  25 
and   the  Amount    of  which,    if  disputed,   shall  be  fixed    by  the 
Sheriff. 


Bankrupt 
and  others 
mnst  answer 
lawful  Ques« 
tions,  and 
produce  Do- 
cuments. 


LXXXVII.  The  Bankrupt  and  such  other  Persons  shall  answer 
all  lawful  Questions  relating  to  the  Affairs  of  the  Bankrupt ;  and  the 
Sheriff  may  order  such  Persons  to  produce  for  Inspection  any  Books  30 
of  Account,  Papers,  Deeds,  Writings,  or  other  Documents  in  their 
Custody  relative  to  the  Bankrupt's  Affairs,  and  cause  the  same,  or 
Copies  thereof,  to  be  delivered  to  the  Trustee. 


Mode  of 
Examina- 
tion. 


LXXXVII  I.  The  Examination  of  the  Bankrupt,  and  of  such  other 
Persons,  shall  be  taken  upon  Oath,  and  shall,  except  in  the  Cases  35 
already  specified,  wherein  a  Commission  is  allowed  to  be  granted,  take 
place  before  the  Sheriff,  and  the  Bankrupt's  Examination  shall  be  taken 
and  may  be  written  or  dictated  b}'^  the  Sheriff,  and  authenticated 
in  the  ordinary  Way  as  a  regular  Deposition ;  but  Notes  of  the 
Evidence  of  such  other  Persons  may  be  written  by  the  Sheriff  in  the  40 
Mode  prescribed  by  the  Act  passed  in  the  Sixteenth  and  Seventeenth 
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Year  of  the  Reign  of  Her  present  Majesty,  Chapter  Fifty-three, 
with  regard  to  Proofs  in  Civil  Cases  in  the  Sheriff  Courts,  except 
where  it  shall  appear  to  him  necessary  to  record  and  authenti- 
cate such  Evidence,  in  whole  or  in  part,  in  the  Form  of  a  regular 
5  Deposition. 

LXXXIX.  If  the  Bankrupt  or  any  of  such  other  Persons  shall  refiise  Penalty  on 

to  be  sworn,  or  to  answer,  to  the  Satisfaction  of  the  Sheriff,  any  lawful  ^^'^^  *P 
.  .  ^       J  answer,  &c« 

Question  put  to  him  by  the  Sheriff  or  Trustee,  or  by  any  Creditor 
with  the  Sanction  of  the  Sheriff,  or  without  lawful  Cause  shall  refuse  to 

10  sign  his  Examination,  eft*  to  produce  Books,  Deeds,  or  other  Docu- 
ments in  his  Custody  or  Power  relating  to  the  Estate,  the  Sheriff 
may  grant  Warrant  to  commit  him  to  Prison,  there  to  remain  imtil 
he  comply  with  the  Order,  which  Warrant  shall  specify  the  Question 
and  Answer,  Book,  Deed,  Document,  or  the  Refusal  to  swear  or  to 

15  sign  the  Examination;  and  such  Warrant  shall  not  be  subject  to 
the  Review  of  the  Court  of  Session,  but  the  Bankrupt  or  Person 
imprisoned  may  apply  by  written  Petition  (without  Argument) 
to  the  Lord  Ordinary  for  a  Recal  of  the  Warrant,  and  the  Lord 
Ordinary  shall  order  the  Petition  to  be  served  on  the  Trustee  or 

20  the  Creditor,  and  shall  thereafter  hear  Parties  viva  voce,  and 
pronounce  Judgment. 

XC.  If  any  latent  Partner  of  a  Company  whose  Estates  Penalty  on 
have  been  sequestrated  shall  not,  by  Intimation  to  the  Trustee,  p*®^*  ^ 
acknowledge  that  he  is  a  Partner,  on  or  before  the  Day  appointed  Bankrupt 

25  for  the  Examination  of  the  known  Partners,  he  shall  not  be  entitled  Company 
to  the  Benefits  or  Privileges  of  this  Act,  unless  in  an  Application  forward, 
for  the  same  he  shall  satisfy  the  Lord  Ordinary  or  the  Sheriff  that 
the  Omission  proceeded  from  innocent  Mistake,  or  Ignorance  of  the 
Proceedings,  or  reasonable  Misconception  as  to  his  Liability  as  a 

30  Partner,  and  unless  he  shall  then  follow  out  all  necessary  Steps  for 
remedying  as  far  as  possible  the  Loss  and  Inconvenience  thence 
arising. 

XCI.  The  Bankrupt,  before  the  Close  of  his  Examination,  may  Bankrupt 
make  such  Additions  to  or  Alterations  upon  the  State  of  his  Affairs  «^y  correc* 
35  as  may  have  occurred  to  him  to  be  necessary  to  give  a  full  View  of  and  then' 
his  Affairs,  which  State,  with  the  Additions  and  Alterations,  shall  ^^^  ^^^^ 
be  subscribed  by  the  Sheriff  and  the  Bankrupt;  and  the  Bankrupt  sorted  in  this 
shall  then  take  the  following  Oath,  which  shall  be  engrossed  in  the  Act. 
Sederunt   Book,   and    subscribed  as  aforesaid,  as    relative    to  such 
40  State  ;  and  when  the  Bankrupt  is  a  Partner  with  others,  and  examined 
[267.].  D  3  respecting 
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Oath. 


respecting  the  Affairs  of  the  Partnership,  the  Words  of  the  Oath  shall 

so  far  be  varied  as  to  make  it  applicable  to  the  Case  : 
T  DO,  in  the  Presence  of  Almighty  God,  and  as  I  shall  answer  to 
God  at  the  great  Day  of  Judgment,  solemnly  swear,  That  the 
State  of  my  Affairs  subscribed  by  me  as  relative  hereto  contains  5 
a  full  and  true  Account,  to  the  best  of  my  Knowledge  and  Belief, 
of  all  the  Debts,  of  whatever  Nature,  due  to  me,  and  of  all  my 
Estate  and  Effects,  Heritable  and  Moveable,  Real  and  Personal, 
wherever  situated  (the    necessary  Wearing   Apparel    of   myself, 
my  Wife  and  Family,  only  excepted),  as  well  as  of  all  Claims  10 
which  I  am    entitled  to  make    against    any    Person    or  Perscms 
whatsoever,  and  of  all  Estate  in  expectancy,  or  Means,  of  what- 
ever  kind,  to  which  I  have  an    eventual  Right  by  Contract  of 
Marriage,  Trust  Deed,  Settlement,  Deed  of  Entail,  or  otherwise ; 
and  that  the  said  State  likewise  contains  a  full  and  true  Account  of  16 
all  Debts    due  by  me  or  Demands  upon  me  ;   and  that  I  have 
delivered  up  the  whole  Books,  Documents,  Accounts,  Title  Deeds, 
and  Papers  of  every  kind  belonging  to  me  which  in  any  way  relate 
to  my  Affairs,  and  which  were  or  are  in  my  Possession  or  under  my. 
Power ;  and  that  I  have  made  a  full  Disclosure  of  every  Particular  20 
relating  to  my  Affairs :  And  further,  I  promise  and  swear.  That  I 
will  forthwith  reveal  all  and  every  other  Circumstance  or  Particular 
relative  to  my  Affairs  which  may  hereafter  come  to  my  Knowledge, 
and  which  may  tend  to  increase  or  diminish  the  Estate  in  which  my 
Creditors  may  be  interested,  directly  or  indirectly/  25 


Report  by 
Trustee  after 
Bankrupt's 
Examina- 
tion. 

Powers  of 
Creditors 
oyer  Estate. 


Powers  of  Second  and  subsequent  Meetings  of  Creditors. 

XCII.  Prior  to  the  Meeting  of  Creditors  after  the  Examination  of 
the  Bankrupt,  the  Trustee  shall  prepare  a  Report  setting  forth  the 
State  of  the  Bankrupt*s  Affairs,  and  an  Estimate  of  what  the  Estate  may 
produce,  which  Report  he  shall  exhibit  at  the  Meeting  of  Creditors,  30 
and  give  all  Explanations  relative  thereto ;  and  the  Creditors  assem- 
bled at  such  Meeting  may  receive  an  Offer  of  Composition,  as 
herein-after  provided,  and  may,  either  at  this  or  any  other  Meeting, 
give  Directions  for  the  Recovery,  Management,  and  Disposal  of  the 
Estate ;  and  when  any  Part  of  the  Estate  consists  of  Land  or  other  35 
Heritable  Property,  it  shall  be  optional  to  the  Creditors  to  determine 
whether  the  Trustee  is  to  bring  such  Property  to  Judicial  Sale,  or 
to  dispose  thereof  by  voluntary  Public  Sale. 


Proceedings       XCIII.  If  it  shall  appear  to  a  Majority  of  the  Creditors  in  Number 

if  Bankrupt  ^nd  Value  assembled  at  any  Meeting  after  the  Examination  of  the  40 

a  fair  Sur-  Bankrupt,  that  he  has  not  made  a  full  and  fair  Surrender  of  his 
'^^der-  .        Estate, 
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Estate,  or  that  he  has  disposed  of  or  concealed  any  Part  of  his 
Funds,  to  the  Prejudice  of  his  Creditors,  or  that  his  Bankruptcy  has 
been  fraudulent,  they  may  direct  a  Meeting  to  be  called  for  taking 
the  Subject  into  consideration,  on  Seven  Days  Notice,  and  such 
^  Meeting,  if  they  see  Cause,  may  authorize  the  Trustee  to  proceed 
against  him  in  Terms  of  Law,  at  the  Expense  of  the  Estate. 

Calling  of  and  Procedure  at  Meetings. 
XCIV.  The  Trustee,  or  any  Commissioner  with    Notice  to  the  When 
Trustee,  may  at  any  Time  call  a  Meeting  of  the  Creditors,  and  the  i)e^call^ 
10  Trustee  shall  call  such  Meeting,  when  required  by  One  Fourth  in 
Value  of  the  Creditors  ranked  on  the  Estate,  or  by  the  Accountant 
in  Bankruptcy. 

XCV.    Notice  of   the   Day,    Hour,   Place,   and   Purpose  of  all  Notice  of 
Meetings    of  Creditors  under  this  Act  shall  be  advertised  in  the  ^®®*^'* 
15  Gazette   Seven   Days    at  least  before   the   Day  of    the   Meeting, 
and  such  Meeting  may  be  adjourned  to  the  following  Day, 

XCVI.  It  shall  not  in  any  Case  be  necessary  to  send  any  Notifica-  No  Notice 
tion  of  the  Day  or  Place  of  Meetings  by  Post  to  any  Creditor  whose  !^  ^^^fn 
Debt  shall  be  under  Twenty  Pounds,  unless  such  Creditor  shall  have  Cases. 
20  given  Directions  in  Writing  that  such  Notification  shall  be  sent ;  and 
no  Notification  shall  be  sent  to  any  Creditor  who  has  directed  that 
none  shall  be  sent. 

XC  VIJ.  All  Questions  at  any  Meeting  of  Creditors  shall  be  determined  Rules  as  to 
by  the  Majority  in  Value  of  those  present  and  entitled  to  vote,  unless  M^oriti^ 
25  in  the  Cases  herein  otherwise  provided  for ;  and  when,  for  the  Purpose 
of  voting,  the  Creditors  are  required  to  be  counted  in  Number,  no 
Creditor  whose  Debt  is  under  Twenty  Pounds  shall  be  reckoned  in 
Number,  but  his  Debt  shall  be  computed  in  Value. 

Extent  of  Trustee^s  Right. 

30      XC  VIII.  The  Act  and  Warrant  of  Confirmation  in  favour  of  the  Vesting  of 
Trustee  shall  ipso  jure  transfer  to  and  vest  in  him  or  any  succeeding  xtusteeT 
Trustee,  for  Behoof  of  the  Creditors,  absolutely  and  irredeemably,  as 
at  the  Date  6f  the  Sequestration,  with  all  Right,  Title,  and  Interest, 
the  whole  Property  of  the  Debtor,  to  the  Effect  following : 
35       1st,  The  Moveable  Estate  and  Effects  of  the  Bankrupt,  wherever  Vesting  of 
situated,  so  far  as  attachable  for  Debt,  to  the  same  Effect  as  if  e^^^. 
actual  Delivery  or  Possession  had  been  obtained,  or  Intimation 
made  at  that  Date,  subject  always  to  such  preferable  Seciuitieg 
as  existed  at  the  Date  of  the  Sequestration,  and  are  not  null  or 
40  reducible: 

[267.]  D  4  2d.  The 
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Vesting  of 
Heritable 
Estate  in 
Scotland. 


Vesting  of 
Beal  Estates 
in  England, 
Ireland,  and 
other  British 
Dominions. 


2d.  The  whole  Heritable  Estate  belonging  to  the  Bankrupt  iii 
Scotland,  to  the  same  Effect  as  if  a  Decree  of  Adjudication  in 
Implement  of  Sale,  as  well  as  a  Decree  of  Adjudication  for  Pay- 
ment and  in  Security  of  Debt,  subject  to  no  legal  Reversion,  had 
been  pronounced  in  favour  of  the  Trustee,  and  recorded  at  the  5 
Date  of  the  Sequestration,  and  as  if  a  Poinding  of  the  Ground 
had  then  been  executed,  subject  always  to  such  preferable 
Securities  as  existed  at  the  Date  of  the  Sequestration,  and  are  not 
null  and  reducible,  and  the  Creditors'  Right  to  poind  the  Ground,  as 
herein-after  provided ;  and  the  Right  of  the  Trustee  shall  not  be  10 
challengeable  on  the  Ground  of  any  prior  Inhibition  (saving  the 
Effect  which  such  Inhibition  may  be  entitled  to  in  the  ranking  of 
the  Creditors):  Provided  always,  that  such  Transfer  and  vesting 
of*  the  Heritable  Estate  shall  have  no  Effect  upon  the  Rights  of  the 
Superior,  nor  upon  any  Question  of  Succession  between  the  Heir  15 
and  Executor  of  any  Creditor  claiming  on  the  sequestrated 
Estate,  nor  upon  the  Rights  of  the  Creditors  of  the  Ancestor 
(except  that  the  Act  and  Warrant  of  Confirmation  shall  operate 
in  their  favour  as  complete  Diligence)  : 

3d.  The  whole  Real  Estate  belonging  to  the  Bankrupt  situated  in  20 
England,  Ireland,  or  in  any  of  Her  Majesty's  Dominions :  Provided 
that  where,  according  to  the  Laws  of  England,  Ireland,  or  other 
Her  Majesty's  Dominions,  any  Deed  or  Convej^ance  w^ould  require 
Registration,  Enrolment,  or  recording,  the  Act  and  Warrant  of 
Confirmation  shall  be  so  registered,  enrolled,  or  recorded  accord-  25 
ing  to  the  Laws  of  England,  Ireland,  or  other  Her  Majesty's 
Dominions ;  and  if  any  Purchase  is   made  by  any  Person  for 
valuable  Consideration,  and  without  Notice  of  the  Sequestration, 
prior  to  the  Registration,  Enrolment,  or  recording  of  the  said 
Act  and  Warrant  of  Confirmation,  such  Purchase  shall  not  be  30 
invalidated  by  the  Existence  .of  such  Act  and  Warrant,  or  the 
subsequent  Registration,  Enrolment,  or  recording  thereof. 


Acquisitions 
of  Bankrupt 
after  the 
Sequestra- 
tion to  be- 
long to  the 
Creditors 


XCIX.  If  any  Estate,  wherever  situated,  shall,  after  the  Date  of  the 
Sequestration,  and  before  the  Bankrupt  has  obtained  his  Discharge,  be 
acquired  by  him,  or  descend  or  revert  or  come  to  him,  the  same  shall  35 
ipso  jure  fall  under  the  Sequestration,  and  the  full  Right  and  Interest 
accruing  thereon  to  the  Bankrupt  shall  be  held  as  transferred  to  and 
vested  in  the  Trustee,  as  at  the  Date  of  the  Acquisition  thereof  or 
Succession,  for  the  Purposes  of  this  Act ;  and  the  Trustee  ehall,  on 
coming  to  the  Knowledge  of  the  Fact,  present  a*  Petition  setting  forth  40 
the  Circumstance  to  the  Lord  Ordinary,  who  shall  appoint  Intimation, 
to  be  made  in  the  Gazette,  and  require  all  concerned  to  appear 
within  a  certain  Time  for  their  Interest ;  and  after  the  Expiration  of 
such  Time,  and  no  Cause  shown  to  the  contrary,  the  Lord  Ordinary 

shall 
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shall  declare  all  Right  and  Interest  in  such  Estate  which  belongs 
to  the  Bankrupt  to  be  vested  in  the  Trustee,  as  at  the  Date  of 
the  Acquisition  thereof  or  Succession  thereto,  to  the  same  Effect 
as  is  herein-before  enacted  in  regard  to  the  other  Estates ;  and  the 
6  Proceeds  thereof,  when  sold,  shall  be  divided  in  Terms  of  this  Act ; 
and  if  the  Bankrupt  do  not  immediately  notify  to  the  Trustee  that 
such  Estate  has  been  acquired,  or  has  come  to  him  as  aforesaid,  he 
shall  forfeit  all  the  Benefits  of  this  Act,  and  it  shall  be  competent  to 
the  Trustee  to  examine  him  as  aforesaid  in  relation  thereto :  Provided 
10  always,  that  the  Rights  of  the  Creditors  of  the  Person  from  whom 
such  Estate  shall  come  or  descend  to  the  Bankrupt  shall  be  reserved 
entire. 

C.  Any  Person   claiming   Right  to  any  Estate  included  in  the  Subjects  im- 
Sequestration  may  present  a  Petition  to  the  Lord  Ordinary,  praying  ^^T^^Yn^'^' 
15  to  have  such  Estate  struck  out  of  the  Sequestration,  and  the  Lord  Sequestra- 
Ordinary  shall  order  the  Trustee  to  answer  within  a  certain  Time,  **^°  ^*^  ^® 
and  on  Expiration  of  such  Time  he  shall  proceed  to  dispose  of  the 
Application. 

CL  The  Bankrupt  shall,  if  required,  grant  all  Deeds  necessary  Trustee  may 
20  for  recovering  his  Estates  and  feudally  vesting  his  Heritable  Estate  in  S?°^?^^T'ti 
the  Trustee  for  the  Purposes  of  this  Act ;  and  if  the  Bankrupt's  Title  or  grant 
to  any  Estate  has  not  been  completed,  the  Trustee  may  complete  ^"^^  Rights 
Titles  in  his  own  Person,  whom  failing,  in  favour  of  any  Trustee  who  ^uld  do. 
may  succeed  him,  for  Behoof  of  the  Creditors,  or  in  the  Person  of  the 
25  Bankrupt ;  and  Superiors  shall,  if  required,  enter  the  Trustee  or  the 
Purchaser  from  him  in  Terms  of  Law ;  and  the  Trustee  may,  without 
making  up  a  Feudal  Title  in  his  Person,  and  Avithout  Concurrence  of 
the  Bankrupt,  grant  Conveyances  of  the  Heritable  Estate  belonging 
to  the  Bankioipt,  with  such  Procuratorles,  Precepts,  or  other  Warrants, 
30  as  the  Bankrupt  might  competently  have  granted,  which  Conveyances 
shall  be  as  effectual  to  the  Purchaser  as  if  they  had  been  granted  by 
the   Bankrupt  with   Concurrence  of  the   Trustee,  and  shall  not  be 
affected  by  any  Inhibition  against  the  Bankrupt,  reserving  the  Effect  of 
such  Inhibition  in  the  ranking. 

35        CII.  When    Sequestration   is   awarded  against  the   Estate   of  a  Trustee  may 
Person  after  his  Death,  and  his  Successor  has  made  up  a  Title  to  his  f^lmi^^ed^ 
Heritable  Estate,  the  Trustee  may  apply  by  Petition  to  the  Lord  to  him. 
Ordinary,  praying  that  such  Estate  shall  be  transferred  to  and  vested  ^J^^oug'j  *^® 
in  him,  and  the  Lord  Ordinary  shall  order  the  Petition  to  be  served  Bankrupt 

40  upon  such  Successor,  and  require  him  to  answer  the  same  within  Jja^  °^a^G  "P 
Fourteen  Days ;  and  an  Abbreviate  of  such  Petition  and  Deliverance, 
in  Terms  of  the  Schedule  (A.  No.  3.)  hereunto  annexed,  being  recorded 
[267.]  E  in 
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in  the  Register  of  Inhibitions  kept  at  Edinburgh,  it  shall  have  the 
Effect  of  an  Inhibition,  and  the  Keeper  thereof  shall  write  on  the  said 
Petition  a  Certificate  in  Terms  of  the  said  Schedule  (A.  No-  2.) ;  and 
if  on  Expiration  of  that  Period  no  Cause  is  shown  to  the  contrary,  the 
Lord  Ordinary  shall  declare  such  Estate  to  be  transferred  to  and  5 
vested  in  the  Trustee,  as  at  the  Date  of  the   Sequestration,  to  the 
same  Effect  as  is  herein-before  provided  in  regard  to  the  Act  and 
Decree  to  be  Warrant  of  Confirmation ;  and  the  Trustee  shall,  within  Eight  Days 
the^Re^ister  thereafter,  cause  an  Abbreviate  of  such  Petition  and  Deliverance  to 
of  Adjudica-  be  recorded  in  the  Register  of  Abbreviates  of  Adjudications,  in  Terms  10 
tions.  of  the  Schedule  (E.  No.  3.)  hereunto  annexed,  and  the  Keeper  of  the 

said  Register  shall  write  on  such  Abbreviate  a  Certificate  in  Terms  of 
the  said  Schedule  (E.  No-  2.) 

Effect  of  SequestroMon  on  Ranking  of  Creditors. 
Sequestra-         CIII.  The    Sequestration    shall,    as    at   the    Date    thereof,    be  15 
leat  to  im  *"   ^q^^^alent  to  a  Decree  of  Adjudication  of  the  Heritable  Estates  of 
Adjudica-      the  Bankrupt  for  Payment  of  the  whole  Debts  of  the  Bankrupt, 
tion  m  Com-  Principal  and  Interest,  accumulated  at  the  said  Date,  and  when  it  is 
dated  within  Year  and  Day  of  any  effectual  Adjudication,  the  Estate 
shall  be  disposed  of  imder  the  Sequestration  according  to  the  Pro-  20 
visions  of  this  Act:    Provided,  that  nothing  herein  contained  shall 
affect  the  Rights   of  any  Heritable   Creditor   holding  a   Power  of 
Sale  preferable  to  the  Trustee. 

And  to  CIV.  The  Sequestration  shall,   as  at  the  Date  thereof,  be  equi- 

Arrestment    yalent  to  an  Arrestment  in  Execution  and  Decree  of  Forthcoming,  25 
ing.  and  to  an  executed  or  completed  Poinding ;  and  no  Arrestment  or 

Diligence  on  Poinding  executed  of  the  Fimds  or  Effects  of  the  Bankrupt  on  or 
s^  *t^*Th  ^^^^^  ^^  Sixtieth  Day  prior  to  the  Sequestration  shall  be  effectual ; 
Day  before  and  such  Funds  or  Effects,  or  the  Proceeds  of  such  Effects,  if  sold, 
^"^^^^'^ftft  shall  be  made  forthcoming  to  the  Trustee  :  Provided,  that  any  30 
it,  ineffec-  Arrester  or  Poinder  before  the  Date  of  the  Sequestration  who  shall 
^^^-  be  thus  deprived  of  the  Benefit  of  his  Diligence  shall  have  Preference 

Diligence,      out  of  such  Funds  or  Effects  for  the  Expense  bona  fide  incurred  by 
him  in  such  Diligence. 

Interruption  CV.  The  presenting  of  or  concurring  in  a  Petition  for  Seques-  35 
tion.*^^^^"^  tration,  or  the  lodging  a  Claim  in  the  Hands  of  the  Trustee,  or  the 
Sheriff  officiating,  or  Preses  at  any  Meeting  of  Creditors,  shall  inter- 
rupt Prescription  of  the  Creditor's  Debt  so  petitioning,  concurring,  or 
claiming,  and  in  regard  to  such  Debt  shall  bar  the  Effect  of  any 
Statute  of  Limitations  in  England  or  Ireland,  or  other  Her  Majesty's  40 
Dommions,  and  although  this  Sequestration  shall  be  recalled,  such 
Interruption  or  Bar  shall,  notwithstanding,  be  effectual. 

CVL  When 
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CVI.    When  the    Sequestration  of  the    Estates  of  a    deceased  Preferences 

m  cftse  oi  ft 

Debtor  is  dated  within  Seven  Months  after  his  Death,  any  Preference  deceased 
or  Security  for  any  prior  Debt  acquired  by  legal  Diligence  on  or  I^btor. 
after  the  Sixtieth  Day  before  his  Death,  or  subsequent  to  his  Death, 
5  and  any  Preference  or  Security  acquired  for  a  prior  Debt  by  any  Act 
or  Deed  of  the  Debtor  which  has  not  been  lawfully  completed  for  a 
Period  of  more  than  Sixty  Days  before  his  Death,  and  any  Confirma- 
tion as  Executor-Creditor  after  the  Debtor's  Death,  shall  in  these 
several  Cases  be  of  no  Effect  in  competition  with  the  Trustee ;  and 

10  the  Estates  and  Effects  over  which  such  Preferences  or  Securities 
shall  have  been  obtained,  or  of  which  Confirmation  shall  have  been 
expede,  shall  belong  to  the  Trustee :  Provided,  that  the  Creditor 
who  is  so  deprived  of  the  Benefit  of  his  Diligence  or  Confirmation 
shall  have  Preference  for  Payment  out  of  the  said  Estates  or  Effects 

15  of  the  Expenses  bond  fide  incurred  by  him  in  such  Diligence  or 
Confirmation. 

CVII.  All  Payments  and  Preferences  or  Securities  obtained  by  Acts  and 
or  granted  to  prior  Creditors,  and  all  Acts  done  or  Deeds  granted  ^ay^^n^by 
by  the  Bankrupt  after  the  Date  of  the  Sequestration  and  before  his  after  Seques- 

20  Discharge  out  of  or  in  relation  to  the  Estate  (unless  with  the  Consent  tration  null, 
of  the  Trustee),  shall,  in  the  event  of  Sequestration  being  awarded,  be  certain 
null  and  void ;  and  the  Trustee  shall  be  entitled  to  such  Preference  Cases, 
or  Security,  and  to   any  Money   so  paid,  deducting  any   Expense 
bond  fide  incurred ;  but  if  a  bona   fide   Purchaser  is   in   possession 

25  of  Moveable  Effects  received  from  the  Bankrupt  afler  Sequestration, 
and  when  ignorant  thereof  for  a  Price  paid,  or  which  he  is  ready  to 
pay,  he  shall  not  be  obliged  to^xestore  the  Effects ;  and  if  a  Debtor, 
when  ignorant  of  the  Sequestration,  have  paid  his  Debt  bon&  fide  to 
the  Bankrupt,  he  shall  not  be  obliged  to  pay  it  a  Second  Time  to  the 

30  Trustee ;  and  if  the  Possessor  of  any  Bill  or  Promissory  Note,  with 
Recourse  on  other  Parties,  which  is  payable  by  the  Bankrupt,  or  of 
a  Security  for  a  Debt  due  by  the  Bankrupt,  shall  have  received  Pay- 
ment of  his  Debt  from  the  Bankrupt  in  Ignorance  of  the  Sequestra- 
tion, and  given  up  such  Bill,  Promissory  Note,  or  Security  to  the 

35  Bankrupt,  such  Person  shall  not  be  liable  to  repay  to  the  Trustee 
the  Amount  so  received,  unless  the  Trustee  shall  replace  him  in 
the  Situation  in  which  he  stood,  or  reimburse  him  for  any  Loss  or 
Damage. 

Realization  of  Heritable  Estate. 
40      CVI  11.  A  Creditor  who  holds  a  Security  over  the  Heritable  Estate  Sale  of 
of  the    Bankrupt,  preferable  to  the  Right  of  the  Trustee,  with  a  ^stote  b"" 
Power  to  sell,  may  sell,  in  Terms  of  his  Security,  notwithstanding  the  Creditor. 
Sequestration,  and  it  shall  be  competent  to  the  Trustee  to  concur 
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tlierein  in  order  to  fortify  the  Title ;  and  the  Trustee  or  any  posterior 
Heritable  Creditor  preferable  to  him  may,  by  Petition  to  the  Ix)rd 
Ordinary  or  to  the  Sheriff,  compel  the  said  Creditor  and  the  Purchaser 
to  account  for  any  Reversion  of  the  Price. 

Creditor  CIX.   A  Creditor    who  has  been   infeft  for   Two   Years  on  a  5 

*  ^  #v 

AdjudiiMition  Decree  of  Adjudication,  or  Creditors  who  have  been  conjoined  pari 
may  sell.  passu  in  such  Decrees  and  have  been  infeft  thereon  for  Two  Years, 
whether  the  Estates  of  the  Debtor  have  been  sequestrated  or  not, 
shall  have  Power  to  sell  the  Lands  or  Heritages  adjudged  by  him  or 
them,  irredeemably,  in  like  Manner  and  under  the  same  Provisions  and  10 
Conditions  as  an  Heritable  Creditor,  with  a  Power  of  Sale  under  the  Act 
passed  in  the  Tenth  and  Eleventh  Year  of  the  Reign  of  Her  present 
Majesty,  Chapter  Fifty :  Provided  that  he  or  they  shall  be  liable  to 
account  to  the  Debtor  or  his  Representatives  for  the  Price  received 
by  him  or  them  under  such  Sale,  after  Deduction  of  his  or  their  15 
Debts,  Principal,  Interest,  Penalty,  and  Expenses,  as  specified  in  the 
said  Act. 

Sale  by  CX.   If    a    Creditor    holding    an    Heritable    Security,    with    a 

Trustee  Power  to  sell,  concur  with  the  Trustee  in  bringing  the  Estate  to 
currenceof  Sale,  the  Trustee  shall  sell  the  same  in  his  own  Name,  and  the  20 
Heritable  Articles  of  Roup  and  Conveyance  to  the  Purchaser  shall  be  executed 
by  the  Trustee,  with  Consent  of  such  Creditor  and  the  Commis- 
Discharge  of  sioners  ;  and  the  Price  shall  be  paid  by  the  Purchaser  to  the  Parties 
Burdens  on    legally  entitled  thereto,  and  in  so  far  as  not  paid  at  the  Time  of  the 

Delivery  of  the  Conveyance,  it  shall  be  consigned  in  the  Bank  in  25 
which  the  Money  of  the  sequestrated  Estate  is  deposited;  which 
Payment  or  Consignation  of  the  Price  shall  free  and  discharge  the 
Estate  sold  and  the  Purchaser  from  the  Security  of  the  consenting 
Creditor,  whether  the  Debt  in  such  Security  be  satisfied  or  not, 
and  from  all  Securities  postponed  to  the  Security  of  such  Creditor.       30 

Sale  by  CXI.  If  the  Creditors,  at  the  Meeting  held  after  the  Examination 

alone!^^  of  the  Bankrupt,  or  at  any  other  Meeting  called  for  the  Purpose, 
resolve  that  the  Trustee  shall  dispose  of  the  Heritable  Estate  by 
Public  Sale  or  bring  it  to  Judicial  Sale,  and  if  such  Resolution  has 
been  made  before  an  Heritable  Creditor  having  a  Power  of  Sale  shall  35 
have  commenced  Proceedings  for  Sale,  or  if  such  Proceedings,  after 
being  commenced  prior  to  the  Date  of  such  Resolution,  have  there- 
after been  unduly  delayed,  such  Creditor  shall  not  be  entitled  to 
interfere  with  the  Sale  by  the  Trustee  ;  and  if  a  Public  Sale  of  the 
Heritable  Estate  be  resolved  on,  such  Sale  shall  be  made  by  Auc-  40 
tion  at  the  Upset  Price  and  in  the  Manner  which  shall  be  fixed  by 
the  Trustee,  with  Consent  of  the  Commissioners. 

CXII.  In 
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CXIL  In  the  event  of  there  being  an  Heritable  Creditor  or  Cre-  Sale  without 

ditors  holding  Securities   over  the  Estate  preferable  to  the   Right  cJ^torson 

of  the  Trustee,  but  who  have  not  commenced  or  duly  followed  out  Application 

Proceedings  to  sell  before  the  Creditors  have  resolved  to  sell  in  manner  ^  *  ®  ^ourt. 

5  before  mentioned,  and    who  shall   not   consent    to    a  Sale   by   the 

Trustee,  it  shall  be  competent  to  the  Trustee  to  apply  by  summary 

Petition  to  either  Division  of  the  Court  of  Session,  for  Authority  to  sell, 

with  which  Petition  shall  be  produced  a  Report  from  the  Accountant 

in  Bankruptcy,  bearing  that  he  concurs  in  the  Proposal  to  sell,  and 

10  specifying  the  Sum  which  he  recommends  as  the  Upset  Price ;  and 

the  Court,  after  hearing  the  Heritable  Creditors  not  consenting,  and 

all  Parties  interested,  shall  grant  or  refuse  the  Prayer  of  the  Petition, 

and  if  they  grant  the  same,  they  shall  fix  the  Upset  Price ;  and  it  Discharge 

shall  be  also  competent  for  them  to  declare  that  the  Conveyance  to  the  p^  Burdens 

•  .        bvAutliontv 

15  Purchaser  by  the  Trustee,  on  Payment  of  the  Price,  or  Consignation  of  the  Court. 

thereof  as  aforesaid,  shall  operate  a  Discharge  of  the  Estate  from  all 
Burdens,  as  in  a  Ranking  and  Sale,  but  reserving  to  the  Heritable 
Creditors  a  Real  Right  to  the  Price  in  the  Order  of  their  several  Secu- 
rities; and  the  Court  shall  also  decide  as  to  the  Expense  of  these  . 
20  Proceedings,  and  whether  it  shall  form,  in  whole  or  in  part,  a  Burden 
on  the  Price. 

CXIII.  If  no  Application  is  made  by  the  Trustee  as  herein-before  Sale  without 
provided,  the  Sale  may,  notwithstanding,  proceed  in  Terms  of  the  Reso-  Application 
lution  of  the  Creditors  to  that  Effect,  but  the  Payment  or  Consignation 

25  of  the  Price,  and  the  Conveyance  of  the  Estate  by  the  Trustee  to  the 
Purchaser,  shall,  in  that  Case,  free  and  discharge  the  Estate  from  the 
Securities  of  the  non-consenting  Creditors,  whose  Rights  are  prefer- 
able to  the  Right  of  the  Trustee,  only  in  so  far  as  the  Debts  in  their 
Securities  are  •  satisfied  by  such  Payment  or  Consignation,  but  shall 

30  discharge  the  Estate  from  all  Securities  which  are  not  so  prefer- 
able and  from  all  Diligence  not  completed  at  the  Date  of  the 
Sequestration. 


may 


CXIV.  It  shall  be  competent  for  the  Trustee,  with  Concurrence  Trustee 
of  a  Majority  of  the  Creditors  in  Number  and  Value,  and  of  the  with  Ap- 
35  Heritable  Creditors,  if  any,  and  of  the  Accountant  in  Bankruptcy,  AccL^untont 
to  sell  the  Heritable  Estate  by  private  Bargain,  on  such  Terms  and  sell  bj  pri- 
Conditions  regarding  Price  and  otherwise,  as  the  Trustee,  with  Con-  ^^*®  ^^' 
currence  of  those  Parties,  may  fix. 

CXV.  It  shall  be  the  Duty  of  the  Trustee  to  make  up  a  Scheme  Trustee  to 
40  of  Ranking  and  Division  of  the  Claims  of  the  Heritable  Creditors  and  ^*^^  "P  * 
other  Creditors  on  the  Pi'ice  of  the  Heritable  Estate  sold ;  and  such  Ranking  and 
Scheme  of  Ranking  and  Division  being   brought  before  the  Lord  division  of 
[267.]  E  3  Ordinary  ^"''- 
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Ordinary  or  before  either  Division  of  the  Court  of  Session,  with  a 
Report  thereon  by  the  Accountant  in  Bankruptcy,  shall  be  disposed 
of  in  like  Manner  as  a  Scheme  of  Division  prepared  under  a  Ranking 
and  Sale,  any  Interlocutor  of  the  Lord  Ordinary  thereon  being  subject 
to  Review  in  the  usual  Form;  and  the  Judgment  thereon  shall  be  a  5 
Warrant  for  Payment  out  of  the  Price  against  the  Purchaser  of  the 
Heritable  Estate. 


out  of  Price. 


Court  may  CXVI.  It  shall  be  competent  for  the  Lord  Ordinary  or  the 
fimVarrant  Court,  on  Application  by  the  Trustee  or  any  Creditor  interested,  with 
for  Payment  a  Report  thereon  by  the  Accountant  in  Bankruptcy,  and  on  Cause  10 
shown,  to  grant  an  Interim  Warrant  on  the  Price  for  Payment  of 
preferable  Claims,  or  to  authorize  an  Interim  Scheme  of  Division 
out  of  the  Price,  which  Scheme  of  Division  shall  be  disposed  of  as 
the  Scheme  of  Division  already  provided  for. 


Heritable 
Creditor's 
Right  to 
poind  the 
Ground 
limited. 


CXVII.  No  Poinding  of  the  Ground  which  has  not  been  carried  15 
into  execution  by  Sale  of  the  Effects  at  least  Sixty  complete  Days 
before  the  Day  of  the   Sequestration^  and  no  Decree  of  MaiUs  and 
Duties  on  which  a  Charge  has  not  been  given  at  least  Sixty  complete 
Days  before  the  said  Day,  shall  (except  to  the  Extent  herein-after 
provided)   be   available   in   any  Question  with   the   Trustee:    Pro-  20 
vided,  that  no  Creditor  who  holds  a    Security  over  the  Heritable 
Estate  preferable  to  the  Right  of  the  Trustee  shall  be  prevented 
from  executing  a  Poinding  of  the  Ground,  or  obtaining  a  Decree 
of  Maills  and  Duties  after  the  Sequestration,  but  such  Poinding  or 
Decree  shall,  in  competition  with  the  Trustee,  be  available  only  for  25 
the  Interest  on  the  Debt  for  the  current  half-yearly  Term,  and  for 
the  Arrear  of  Interest  for  One  Year  unmediately  before  the  Com- 
mencement of  such  Term. 


Landlord's 
Hypothec 


Creditors 
may  pur- 
chase. 


CXVI  1 1.  Nothing  in  this  Act  contained  shall  affect  the  Landlord's 
Right  of  Hypothec.  30 

CXIX.  When  any  Estate  is  sold  by  virtue  of  this  Act,  it  shall 
be  lawful  for  any  Creditor  to  purchase  the  same ;  but  the  Trustee, 
or  Commissioners,  or  Adjudger,  selling  as  aforesaid,  shall  not  be 
entitled  to  purchase. 

Payment  of  Dividends.  35 

Realized  CXX.  The  whole  Estate,  when  reduced  into  Money,  shall,  after 

Estate  to  be  paying   all  necessary  Charges   and  a   Commission  to  the   Trustee, 

Division.        be  divided  among  those  who  were  Creditors  of  the  Bankrupt  at  the 

Date  of  the  Sequestration,  ranked  according  to  their  several  Rights 

and  Interests.  40 

CXXL  The 


Digitized  by 


Google 


Li solvency  and  Bankruptcy  {Scotland).  39 

CXXI.  The  Wages  of  Workmen  in  Manufactories  of  any  Descrip-   Clause  IT. 
tion  shall  be  entitled  to  the  same  Privilege  as  the  Wages  of  domestic  Workmen's 
Servants  to  the  Extent  of  a  Month's  Wages  prior  to  the  Date  of  privileged.  ^ 
Sequestration  being  awarded,  or  where  Sequestration  is  not  awarded 
5  prior  to  the  Concourse  of  Diligence  for  Distribution  of  the  Estate  of  a 
Party  being  Notour  Bankrupt. 

CXXIL  It  shall  be  the  Duty  of  the  Trustee,  immediately  after  the  Notice  for 
Examination  of  the  Bankrupt,  to  notify,  by  Circular  Letter  transmitted  Jl^^?^"S 
through  the  Post  Office  to  every  Creditor  mentioned  in  the  State  of 
10  Affairs  which  is  hereby  directed  to  be  made  up  by  the  Bankrupt,  the 
Period  within  which  Claims  should  be  lodged. 

CXXIII.  To  entitle  any  Creditor  to  the  Pajonent  of  the  First  Creditor  to 
Dividend,  he   shall  produce,  as  is  herein-before  directed,  his  Oath  P5^^"^^ 
and  Grounds  of  Debt  at  least  Two  Months  before  the  Time  fixed  Two  Months 

15  for  Payment  of  the  First  Dividend,  when   such  Time  of  Payment  before  Pay- 
shall  not  have  been  accelerated,  or  One  Month  before  the  Time  Dividend, 
fixed  for  Pajonent  of  the  First  Dividend  where  such  Time  shall  have  a»^  One 
been  accelerated ;  and  to  entitle  any  Creditor  to  Payment  of  any  su^equent 
.  of  the  subsequent  Dividends,  he  shall  produce,  as  aforesaid,  his  Oath  Dividends. 

20  and  Grounds  of  Debt  at  least  One  Month  before  the  Time  fixed  for 
Payment  of  the  Dividend  which  he  means  to  claim :  Provided,  that 
if  a  Creditor  has  not  produced  his  Oath  and  Grounds  of  Debt  in 
Time  to  share  in  the  First  Dividend,  but  has  done  so  in  Time  to 
share  in  the  Second  Dividend,  he  shall  be  entitled,  on  Occasion  of 

25  Payment  of  the  Second  Dividend,  to  receive  out  of  the  first  of  the 
Fimd  (if  there  be  sufficient  for  that  Purpose)  a  Sum  equal  to  the 
Dividend  he  would  have  drawn  if  he  had  claimed  in  Time  for  the 
First  Dividend ;  and  the  same  Rule  shall  apply  as  to  all  subsequent 
Dividends. 

30      CXXIV.  When  any  Creditor  not  resident  within  Great  Britain  or  Creditors 
Ireland  at  the  Date  of  the  Deliverance  awarding  Sequestration,  or  at  resident 
any  Time  within  Four  Months  thereafter,  shall  lodge  his  Oath  and  uJge  (^^ 
Grounds  of  Debt  Fourteen  Days  previous  to  any  Time  fixed  for  at  later 
Payment  of  a  Dividend,  though  not  in  Time  to  entitle  such  Creditor    ^"^  ** 

35  to  participate  in  such  Dividend,  the  Trustee  shall  make  such  Deduc- 
tion from  the  divisible  Fund  as  shall  be  equal  to  the  Dividend  which 
would  have  been  payable  to  such  Creditor  had  his  Oath  and  Grounds 
of  Debt  been  timeously  lodged  and  his  Claim  been  sustained ;  and 
the  Sum  so  deducted  shall  form  Part  of  the  Fund  for  Division  on  the 

40  Occasion  of  Payment  of  the  next  Dividend. 

CXXV.  Imme- 
[267.]  E  4 
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Trustee  to  CXXV.  Immediately  on  the  Expiration  of  Four  Months  from  the 

^Wbit^to  "^^  Date  of  the  Deliverance  actually  awarding  Sequestration,  the  Trustee 
Commis-        shall  proceed  to  make  up  a  State  of  the  whole  Estate  of  the  Bankrupt, 
"f^F^^if^*^  of  the  Funds  recovered  by  him,  and  of  the  Property  outstanding 
(specifying  the  Cause  why  it  has  not  been  recovered),  and  of  his  5 
Intromissions,  and  generally  of  his  Management ;  and  within  Fourteen 
Days  after  the  Expiration  of  the  said  Four  Months  the  Commis- 
sioners shall  meet  and  examine  such  State,  and  ascertain  whether  the 
Tmstee  has  lodged  the  Moneys  recovered  by  him  in  Bank  or  not, 
and  if  he  has  failed  to  do  so  they  shall  debit  him  with  a  Sum  at  the  10 
Rate  of  Twenty  Pounds  on  every  Hundred  Pounds  not  so  lodged, 
and  so  afl^r  that  Rate  on  any  larger  or  smaller  Sum,  being  not  less 
than  Fifty  Pounda ;  and  they  shall  audit  his  Accounts,  and  settle  the 
Amount  of  his  Commission,  and  authorize  him  to  take  Credit  for 
Commis-        such  Commission  in  his  Accounts  with  the  Estate;   and  they  shall  15 
sionerstoro-  certify,  by  a  Writing  under  their  Hands  engrossed  or  copied  in  the 
Payment  of    Sederunt  Book,  the  Balance  due  to  or  by  the  Trustee  in  his  Account 
Dividend:      ^ith  the  Estate  as  at  the  Expiration  of  the  said  Four  Months;  and 
they  shall  declare  whether  any  and  what  Part  of  the  net  Produce  of 
the  Estate,  after  making  a  reasonable  Deduction  for  future  Expenses,  20 
shall  be  divided  among  the  Creditors. 


Ike. 


Trustee  to  CXXVI.     The    Trustee    shall    also    within    the    said    Fourteen 

^e^t'or  ad?  ^^^^     examine     the     Oaths     and     Grounds    of    Debt,     and     in 
mit  Claims,    Writing    reject    or    admit    them,   or    require  further   Evidence   in 
l/^t"f(>ed^  s^PP^^*'  thereof,  for  which  Purpose  he  may  examine  the  Bankrupt,  25 
tors  entitled    Creditor,  or  any  other  Party  on  Oath  relative  thereto;  and  in  case 
^rn^^'^^"d-  ^^  ^^Q^^  reject  any  Claim,  he   shall    in  his   Deliverance  state  the 
Groimds  of  such   Rejection ;    and  he   shall  complete  the  List    of 
the  Creditors  entitled  to  draw  a  Dividend,  specifying   the   Amount 
of  their  Debts,  with  Interest  thereon  to  the  Date  of  the  Seques-  30 
tration,    and    distinguishing   whether    they   are   ordinary   Creditors 
or    preferable  or  contingent,  and  he  shall  make  up  a  separate  List 
of  any  Creditors  whose  Claims  he  has  rejected  in  whole  or  in  part. 

And  to  pub-       C  XXVII,    The     Trustee    shall    give    Notice    in    the   Gazette 

N^t*"*^  ^^^  published    next    after    Expiration    of    the    said    Fourteen    Days,  35 

Payment  of    of  the  Time  and  Place  of  the  Payment  of  the  Dividend,  and  also 

Dividend       notify  the  same  by  Letters  put  into  the  Post  Office  on  or  before  the 

First  lawful  Day  after  the  said  Fourteen  Days,  addressed  to  each 

Creditor,  in  which  he  shall  specify  the  Amount  of  the  Claim  and 

proposed  Dividend  thereon,  and  when  he  has  rejected  any  Claim  he  40 

shall  notify  the  same  to  the  Claimant  by  Letter  as  aforesaid,  which 

shall  also  contain  a  Copy  of  his  Deliverance,  and  specify  the  Amount 

of  the  Claim,  and  the  Dividend  to  which  the  rejected  Claimant  would 

be 
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be  entitled  if  not  rejected,  or  as  near  to  the  Amount  thereof  as  Cir- 
cumstances will  permit;  and  a  Certificate  by  the  Trustee  or  an 
Execution  by  a  Messenger  or  Sheriff  Officer  that  such  Letters  have 
been  put  into  the  Post  Office  shall  be  sufficient  Evidence  thereof; 

5  and  if  any  Creditor  be  dissatisfied  with  the  Decision  of  ,the  Trustee,  Creditors 
he  may  appeal  by  a  short  written  Note  to  the  Lord  Ordinary  or  to  ^[^hi*^^'*^ 
the  Sheriff;  but  if  no  such  Note  be  lodged  with  and  marked  by  the  BiU  limited 
Chamber  or  Sheriff  Clerk  (as  the  Case  may  be)  before  the  Expira-  ^^''i^- 
tion  of  Thirty  Days  from  the  Date  of  the  Publication  in  the  Gazette 

10  of  the  said  Notice,  the  Decision  of  the  Trustee  shall  be  final  and 
conclusive  so  far  as  regards  that  Dividend ;  and  in  case  the  Claim 
have  been  rejected,  such  Decision  shall  be  without  Prejudice  to  any 
new  Claim  being  afterwards  made  in  reference  to  fixture  Dividends, 
but  which  new  Claim  shall  not  disturb  prior  Dividends. 

15      CXXVIIT.  The  Trustee  shall,  before  the  Expiration  of  Six  Months  Trustee  to 
from  the  Date  of  the  Sequestration  being  awarded,  make  up  a  Scheme  Scheme  g£ 
of  Division  of  the  Fund  directed  by  the  Commissioners  to  be  divided,  Division, 
and  apportion  the  same,  according  to  their  respective  Rights,  among 
those  Creditors  whose  Claims  have  been  sustained  by  him  or  by  the 

20  Lord  Ordinary  or  Sheriff,  or  who  shall  have  appealed  against  his 
Decision,  and  which  Scheme  shall  be  patent  to  all  concerned. 

CXXIX.  On  the  First  lawful  Day  afler  the  Expiration  of  Six  Dividends  to 
Months  from  the  Date  of  Sequestration  being  awarded,  and  at  the  Jj^^^s*  difi*^"^ 
Place  appointed,  the  Trustee  shall  pay  to  the  Creditors  the  Dividends  puted  or 

25  allotted  to  them  respectively  in  Terms  of  the  said  Scheme ;  and  he  ^^^^^^^  ^7 
shall  lodge  the  Dividends  apportioned  to  those   Claims  which  are  cveditorsto 
under  Appeal,  but  not  finally  determined,  and  the  Dividends  effeiring  ^  lodged  in 
to  contingent  Creditors  or  other  Claimants,  not  then  entitled  to  uplift     *"  ' 
the  same,  in  the  Bank  appointed  by  the  Creditors,  or  failing  such 

30  Appointment,  in  any  Joint  Stock  Bank  of  Issue  in  Scotland  in  a  sepa- 
rate Account,  or  if  the  Money  be  deposited  in  Bank,  he  shall  transfer 
it  to  a  separate  Account  in  Name  of  himself  and  the  Commissioners, 
to  remain  therein  until  the  said  Appeals  be  disposed  of  or  the  Divi- 
dends are  payable. 

35      CXXX.    On  the  Expiration  of  Eight  Months  from  the  Date  of   Second  Divi- 
Sequestration  being  awarded,  the  Trustee  shall   again  make  up  a        "^^ 
State  as  herein-before  provided,  which  he  shall  within  Fourteen  Days  Trustee  to 
after  the  Expiration  of  the  said  Eight  Months  exhibit  to  the   Com-  s^^^  X. 
missioners,   who  shall  meet  and  examine  and  audit  the  same,  and  and  ^^n^- 

40  perform  the  other  Acts  and  Duties  incumbent  on  them,  in  manner  ^sXra^ia 
before  specified,  and  direct  a  Second  Dividend  to  be  paid,  if  there  case  of  First 
shall  be  Funds  to  pay  the  same;  and  if  the  (Commissioners  shall  ^*^'*'^"^- 
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direct  a  Dividend  to  be  paid,  the  Trastee  shall  also  make  up  Lists  of 
the  Creditors  who  are  entitled  and  who  are  not  entitled  to  Payment 
of  the  Dividend,  and  frame  a  Scheme  of  Division,  and  notify  in  the 
Gazette  and  by  Letters,  and  any  Creditor  may  appeal,  all  as  is  herein- 
before provided  with  respect  to  the  First  Di\ndend :  Provided  that  no  5 
Appeal  by  a  Creditor  shall  be  competent  unless  the  Note  of  Appeal  be 
lodged  within  Ten  Days  of  the  Date  of  Notification  in  the  Gazette. 


Dividend  to 
be  paid. 


CXXXI.  On  the  First  lawful  Day  after  the  Expiration  of  Nine 
Months  from  the  Date  of  Sequestration  being  awarded,  the  Trustee 
shall  make  Payment  of  the  Second  Dividend  to  those  Creditors  who  10 
are  entitled  thereto,  and  shall  lodge  the  Dividends  disputed  or  not 
then  payable,  all  as  herein-before  provided  with  respect  to  the  First 
Dividend. 


Subsequent 
Dividends, 

Same  Pro- 
ceedings as 
in  prior 
Dividends. 


Dividends 
may  be  acce- 
lerated in 
certain 
Cases. 


CXXXI  f.  The  like  Procedure  shall  be  followed  out  as  to  sub- 
sequent Dividends  at  similar  Intervals  of  Time  thereafter,  in  order  15 
that  a  Dividend  ma}'  be  made  on  the  First  lawful  Day  after  the 
Expiration  of  every  Three  Months  from  the  Day  of  Payment  of  the 
immediately  preceding  Dividend,  until  the  whole  Funds  of  the  Bank- 
rupt shall  be  divided. 

CXXXIII.  After  the  Second   Dividend  is   made,  a  Majority  of  20 
the  Creditors,  at  any  General  Meeting  called  for  the  Purpose,  may 
determine  that  future  Dividends  shall  be  made  at  shorter  Intervals, 
and  the  Affairs  of  the   Estate   brought   to  a  more   speedy  Close; 
and  even  before  the  Period  assigned  for  the  First  Dividend  as  afore- 
said,   it    shall    be   competent  to    Three  Fourths   in   Number  and  26 
Value  of  the  Creditors  present  at  the  Meeting  after  the  Bankrupts 
Examination,  or  at  any  subsequent  Meeting  called  for  the  Purpose, 
to  direct  the  Trustee  to  apply  to  the  Lord  Ordinary  or  the  Sheriff^ 
for  Authority  to  make  the  First  Dividend  at  an  earlier  Period  than 
the  Expiration  of  Six  Months  from  the  Date  of  the  Sequestration,  but  30 
not  earlier  than  Four  Months  from  such  Date,  if  upon  Cause  shown 
it  shall  be  found  expedient  so  to  do,  and  also  to  accelerate  the  Time 
for  making  the  second  and  other  Dividends ;    and  when  the  Lord 
Ordinary  or  the  Sheriff*  shall,  upon  such  Application,  accelerate  the 
first  or  any  subsequent  Dividend,  he  shall  also  make  the  requisite  35 
Provision  for  the  Acceleration  of  any  other  Matters  which  he  may  find 
it  necessary  to  accelerate  in  consequence  thereof. 


Proceedings        CXXXIV.  If  it  shall  appear  to  the  Commissioners  that  a  Dividend 
when  Com-    Q^gjj^  to  be  postponed,  they  may  do  so  till  the  Recurrence  of  another 
postpone  the  stated  Period  for  making  a  Dividend,  and  they  shall  authorize  the  40 
Dividend.      Trustee  to  give  a  Notice  to  that  Effect  in  the   next   Edinburgh 

Gazette : 


Digitized  by 


Google 


Imoheiicy  ana  Baiikraplcy  (ScoUmid):  43 

Gazette :  Provided  that,  notwithstanding  such  Postponement,  the  State 
of  the  Funds  shall  be  made  uj),  and  the  Accounts-  of  the  Trustee 
audited,  at  the  Time  and  in  the  Manner  before  directed,  and  Circulars 
containing  a  Copy  or  Abstract  of  the  said  State  shall  be  sent  by  Post 

5  to  the  Creditors,  unless  the  Conunissioners  shall  otherwise  direct ;  and 
the  Trustee  shall  examine  the  Oaths  and  Grounds  of  Debt,  and  dispose 
of  them,  and  make  up  a  Scheme  of  Division ;  and  it  shall  be  competent 
for  any  of  the  Creditors  who  is  dissatisfied  with  his  Judgment  to 
lodge  a  Note  of  Appeal  against  it,  before  the  Expiration  of  Thirty 

10  Days  from  the  Date  of  Publication  in  the  Gazette  of  the  Payment  of 
a  Dividend  in  the  Case  of  the  Period  ibr  a  First  Dividend,  or  Ten 
Days  in  the  Case  of  subsequent  Dividends,  as  herein-before  provided. 

CXXXV.  In  Cases  where  the  sequestrated  Estate  consists  chiefly  Where 
of  Land,  and  in  any  other  Cases  where  it  may  be  necessary,  it  shall  be  ^^-^^  Land 
15  competent  for  the  Coiu't  of  Session,  on  a  special  Application  by  the  PeriodB  of 
Trustee    and   Commissioners,    sanctioned   by   a   Report    from    the  J^^y^*^^ 
Accountant  in  Bankruptcy,  to  authorize  such  Alteration  in  the  Periods  altered. 
above  mentioned  for  Payment  of  Dividends  as  shall  be  found  most 
suitable  to  the  Circumstances  of  the  Case. 

20      CXXXVI.  If  on  the  Lapse  of  Twelve  Months  from  the  Date  of  winding  up 
Sequestration  it   shall  appear  to   the  Trustee   and   Commissioners  o^  Estate, 
expedient  to  sell  the  Heritable  or  Moveable  Estates  not  disposed  of, 
and  any  Interest  which  the  Creditors  have  in  the  outstanding  Debts 
and  consigned  Dividends,  they  shall  fix  a  Day  for  holding  a  Meeting 

26  of  the  Creditors  to  take  the  same  into  consideration ;  and  the  Trustee, 
besides  advertising  the  same  in  the  Gazette,  shall.  Fourteen  Days 
before  the  Day  appointed,  send  by  Post  to  each  Creditor  claiming 
on  the  Estate  a  Notice  of  the  Time  and  Place  of  the  Meeting, 
with  a  Valuation  of  the  Estates  and  a  List  of  the  outstanding  Debts 

30  and  of  the  consigned  Dividends  ;  and  if  Three  Fourths  of  the  Cre- 
ditors at  the  Meeting  shall  decide  in  favour  of  a  Sale,  in  whole  or  in 
Lots,  the  Trustee  shall  cause  the  Estates,  Debts,  and  Dividends  to  be 
sold  by  Auction,  after  Notice  thereof  published  at  least  One  Month 
previous  to  the  Sale,  once  in  the  Gazette,  and  in  such  other  News- 

36  papers  as  the  Creditors  at  the  Meeting  shall  appoint.. 

Discharge  of  Bankrupt 
IsL  On  Composition. 
CXXXVIL  At  the  Meeting  for  Election  of  Trustee  the  Bankrupt  Offer  of 
or  his  Friends,  or,  in  case  of  his  Decease,  his  Successors,  and  in  case  may  be^ade 
40  of  a  Company,  One  or  more  of  the  Partners  thereof,  may  offer  a  Com-  at  the  Meet- 
position  to  the  Creditors  on  the  whole  Debts,  with  Security  for  Payment  ^^^Jlf  '  ^^' 
of  the  same  ;  and  if  the  Majority  of  the  Creditors  in  Number  and  Nine  Trustee, 
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Offer,  if  en- 
tertained, to 
be  disposed 
of  at  the 
Meeting 
after  the 
Bankrupt's 
Examina- 
tion. 


Lord  Ordi- 
nary or 
Sheriff  to  ap- 
prove. 


Offer  of 
Composition 
may  also  be 
made  at 
Meeting 
after  Bank- 
rupt's Exa- 
mination. 


Tenths  in  Value  present  at  such  Meeting  shall  resolve  that  the  Offer 
and  Security  shall  be  entertained  for  Consideration,  the  'Trustee 
shall  forthwith  advertise  in  the  -Gazette  a  Notice  that  an  Offer 
of  Composition  has  been  so  made  and  entertained,  and  that  it  will  be 
decided  upon  at  the  Meeting  to  be  held  after  the  Examination  of  the  5 
Bankrupt,  and  shall  specify  the  Hour,  Day,  and  Place,  and  also 
transmit  by  Post  Letters  to  each  of  the  Creditors  claiming  on  the 
Estate,  or  mentioned  in  the  Bankrupt*s  State  of  Affairs,  containing  a 
Notice  of  such  Resolution,  and  of  the  Day  and  Hour  at  which,  and 
the  Place  where,  such  Meeting  is  to  be  held,  and  specifying  the  10 
Offer  and  Security  proposed,  and  giving  an  Abstract  of  the  State 
of  the  Affairs  and  of  the  Valuation  of  the  Estate,  so  far  as  the  same 
can  be  done,  to  enable  the  Creditors  to  judge  of  such  Offer  and 
Security. 

CXXXVni.  If  at  the  Meeting  held  after  the  Examination  of  the  15 
Bankrupt  a  Majority  in  Number  and  Nine  Tenths  in  Value  of  the  Cre- 
ditors there  assembled  shall  accept  such  Offer  and  Security,  a  Bond 
of  Caution  for  Payment  of  the  Composition,  executed  by  the  Bankrupt 
or  his  Successors,  or  the  Partners  of  a  Company  (as  the  Case  may  be), 
and  the  proposed  Cautioner,  shall  be  forthwith  lodged  in  the  Hands  of  20 
the  Trustee ;  and  the  Trustee  shall  thereupon  subscribe  and  transmit 
a  Report  of  the  Resolution  of  the  Meeting,  with  the  said  Bond,  to  the 
Bill  Chamber  Clerk  or  Sheriff  Clerk,  in  order  that  the  Approval  of  the 
Lord  Ordinary  or  Sheriff  (whichever  may  be  selected  by  the  Trustee) 
may  be  obtained  thereto ;  and  if  the  Lord  Ordinary  or  the  Sheriff,  25 
after  hearing  any  Objections  by  Creditors,  shall  find  that  the  Offer, 
with  the  Security,  has  been  duly  made,  and  is  reasonable,  and  has 
been  assented  to  by  a  Majority  in  Number  and  Nine  Tenths  in  Value 
of  all  the  Creditors  assembled  at  the  said  Meeting,  he  shall  pronounce 
a  Deliverance  approving  thereof:  Provided  that  he  shall  hear  any  30 
Objection  by  opposing  Creditors ;  and  if  he  shall  refuse  to  sustain  the 
Offer  or  reject  the  Vote  of  any  Creditor,  he  shall  specify  the  Grounds 
of  Refusal  or  Rejection. 

CXXXIX.  In  like  Manner,  at  the  Meeting  held  after  the  Examina- 
tion of  the  Bankrupt,  or  at  any  subsequent  Meeting  called  for  the  35 
Purpose  by  the  Trustee,  with  the  Consent  of  the  Commissioners,  the 
Bankrupt,  or  his  Friends,  or  in  case  of  his  Decease  his  Successors,  or  any 
of  them,  and  in  the  Case  of  a  Company  One  or  more  of  the  Partners 
thereof,  may  offer  a  Composition  to  the  Creditors  on  the  whole  Debts, 
with  Security  for  Payment  of  the  same  ;  and  if  a  Majority  in  Number  40 
and  Four  Fifths  in  Value  of  the  Creditors  present  shall  resolve  that  the 
Offer  and  Security  shall  be  entertained  for  Consideration,  the  Trustee 
shall  call  another  Meeting  to  be  held  at  a  specified  Hour  on  a  speci- 
fied Day,  being  not  less  than  Twenty-one  Days  thereafter,  and  at  a 
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specified  Place,  and  shall,  Seven  Days  at  least  before  such  other 
Meeting,  send  by  Post  Letters  addressed  to  each  of  the  Creditors 
who  have  claimed  on  the  Estate  or  are  mentioned  in  the  Bankrupt's 
State  of  Affairs,  which  Letter  shall  contain  a  Notice  of  such  Resolu- 
5  tion,  and  of  the  Hour,  Day,  and  Place,  and  Purpose  of  the  Meeting, 
and  specify  the  Offer  and  Security  proposed,  and  give  an  Abstract 
of  the  State  of  the  Affairs  and  Valuation  of  the  Estate,  so  far  as  can 
be  done,  to  enable  the  Creditors  to  judge  of  such  Offer  ;  and  if 
at  the  Meeting  so  called  a  Majority  in  Number  and  Four  Fifths  in 
10  Value  of  the  Creditors  present  shall  accept  the  said  Offer  and  Secu- 
rity, a  Bond  of  Caution  shall  be  lodged  and  a  Report  made,  and  a 
Deliverance  pronounced,  all  in  the  same  Manner  and  to  the  same 
Effect  as  is  herein-before  provided. 

CXL.  On    such    Deliverance    being    pronounced,    approving   of  Bankrupt  on 

15  the  Composition  in  either  of  the  Cases  above  specified,  the  Bankrupt,  ^araUon  or 
or  if  deceased  his  Successor  or  other  Party  offering  the  Composition,  Oath  to  ob- 
shall  make  a  Declaration,  or  if  required  by  the  Trustee  or  any  Creditor,  ^^^^e! 
an  Oath,  before  the  Lord  Ordinary  or  the  Sheriff  (as  the  Case  may 
be),   that  he  has   made   a  full   and  fair    Surrender   of  his  Estate, 

20  and  has  not  granted  or  promised  any  Preference  or  Security,  or 
made  or  promised  any  Payment,  or  entered  into  any  jsecret  or 
collusive  Agreement  or  Transaction,  to  obtain  the  Concurrence  of  any 
Creditor  to  such  Offer  and  Security ;  and  if  the  Bankrupt  shall 
be  at  the  Time  beyond  the  Jurisdiction  of  the  Lord  Ordinary  or 

25  Sheriff,  or  is  by  a  lawful  Cause  prevented  from  appearing  before 
the  Lord  Ordinary  or  Sheriff,  Commission  may  be  granted  to  any 
fit  Person  to  take  such  Declaration  or  Oath ;  and  the  Lord  Ordinary 
or  the  Sheriff  (as  the  Case  may  be),  on  being  satisfied  with  such 
Oath  or  Declaration,  shall  pronounce  a  Deliverance  discharging  the 

30  Bankrupt  of  all  Debts  and  Obligations  contracted  by  him,  or  for 
which  he  was  liable  at  the  Date  of  the  Sequestration,  and  shall  de- 
clare the  Sequestration  to  be  at  an  end,  and  the  Bankrupt  re-invested 
in  his  Estate  (reserving  always  the  Claims  of  the  Creditors  for  the 
said  Composition  against  him  and  the  Cautioner) ;  and  the  Bond  of 

36  Caution  shall  be  recorded  in  the  Books  of  the  Court  of  Session,  or, 
when  such  Deliverance  is  pronounced  by  the  Sheriff,  in  the  Books 
of  the  Sheriff  Court ;  and  an  Extract  of  such  Deliverance,  signed 
by  the  Clerk  of  the  Bill  Chamber,  or  the  Sheriff  Clerk,  shall  forthwith 
be  transmitted  to  the  Accountant  in  Bankruptcy,  M'ho  shall  preserve 

40  the  same,  with  the  Copy  of  the  Proceedings  in  the  Sequestra- 
tion transmitted  to  him,  as  herein  provided;  and  the  Clerk  of 
the  Bill  Chamber  or  the  Sheriff  Clerk  shall  also  transmit  an 
Abbreviate  of  such  Deliverance  to  the  Keeper  of  the  Register  of 
Inhibitions,  who  shall  enter  the  same  in  the  said  Register;  and 
[267-1  F  3  such 
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such  Deliverance  of  the  Lord  Ordinary  or  of  the  Sheriff  shall 
operate  as  a  complete  Discharge  and  Acquittance  to  the  Bankrupt 
in  Terms  thereof,  and  shall  receive  Effect  within  Great  Britain 
and  Ireland  and  Her  Majesty's  other  Dominions,  and  an  Entry 
thereof  shall  be  made  by  the  Accountant  in  Bankruptcy  in  the  6 
Register  of  Sequestrations. 

Trustee's  CXLL    Before    the   Lord    Ordinary   or   the    Sheriff   shall    pro- 

b^^^^d^ted^  nounce  the  Deliverance  approving  of  the  Composition,  the  Commis- 
before  the      sioners  shall  audit  the  Accounts  of  the  Trustee,  and  ascertain  the 

Composition  Balance  due  to  or  by  him,  and  fix  the  Remuneration  for  his  Trouble,  10 

be  approved  .  . 

of.  subject  to  the  Review  of  the  Lord  Ordinary  or  the  Sheriff,  if  com- 

plained of  by  the  Trustee,  the  Bankrupt,  or  any  of  the  Creditors ; 
and  the  Expense  attending  the  Sequestration  and  such  Remuneration 
shall  be  paid  or  provided  for  to  the  Satisfaction  of  the  Trustee  and 
Commissioners  before  such  Deliverance  is  pronounced,  15 

Sequestra-  CXLII.  Notwithstanding   such    Offer  of  Composition   and   Pro- 

notwUh-*^^"'  ceeding  consequent  thereon  the  Sequestration  shall  continue,  and  the 

standing        Trustcc  shall  proceed  in  the  Execution   of  his  Duty  as  if  no  such 

Offer  of  Offer  had  been  made,  until  the  Deliverance  by  the  Lord  Ordinary 

Composi-  ,  "^     ,  •^ 

tion.  or  the  Sheriff  be  pronounced,  when  the  Sequestration  shall  cease  and  20 

be  at  an  end,  and  the  Trustee  be  exonered  and  discharged :  Provided 

nevertheless,  that  the  Trustee  and  his  Cautioner  shall  be  liable,  on 

Petition  to  the  Lord  Ordinary  or  Sheriff  by  the  Bankrupt  or  hie- 

Cautioner  for  the  Composition,  to  account  for  his  Intromissions  and 

other  Acts  as  Trustee.  25 

Bankrupt  CXLIIL  Neither  the  Bankrupt,  nor  his  Successor  offering  the  Com- 

and  Cau-       position,  nor  the  Cautioner  for  the  Composition,  shall  be  entitled  to 

be  entitled     object  to  any  Debt  which  the  Bankrupt  has  given  up  in  the  State  of  his 

to  object  to    Affairs  as  due  by  him,  or  admitted  without  Question  to  be  reckoned 

certain  «/  '  ^'  ^  ^ 

Debts.  in   the  Acceptance    of   the    Offer   of   Composition,    nor    to   object  30 

to  any  Security  held  by  any  Creditor,  unless  in  the  Offer  of  Com- 
position such  Debt  or  Security  shall  be  stated  as  objected  to,  and 
Notice  in  Writing  given  to  the  Creditor  in  right  thereof. 

Claims  CXLIV.  No  Person  who  has  not  produced  an  Oath  as  a  Creditor 

against  before  the  Date  pf  the  Deliverance  approving  of  the  Composition,  35 

limited  in      shall  be  entitled  to  make  any  Demand  against  the  Cautioner  after  the 
certain  Cases  Space  of  Two  Years  from  the  Date  of  such  Deliverance,  reserving  to 

such  Creditor  his  Claim  for  the  Composition  against  the  Bankrupt 

and  his  Estate. 

CXLV.  If 
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CXLV.  If  an  Offer  of  Composition  have  been  made  and  rejected,  or  If  Offer  of 

have  become  ineffectual,  no  other  Offer  of  Composition  shall  be  enter-  Jj?3'1i*r 

tained  unless  Nine  Tenths  in  Number  and  Value  of  all  the  Creditors  other  to  be 

ranked  on  the  Estate  shall  assent  in  Writing  to  such  Offer,  which  entertained, 

^  '  unless  Jsine 

5  Offer  shall  state  the  Amount  of  Composition  and  the  Terms  of  Pay-  Tenths  of 
ment,  and  he  subscribed  by  the  Cautioner  proposed,  in  which  Case  a  ^^^^^^^^'f  « 
Meeting  shall  be  called  in  manner  before  directed  by  the  Trustee  agree, 
for  finally  disposing  of  the  same ;  and  if  at  the  Meeting  so  called  a 
Majority  in  Number  and  Nine  Tenths  in  Value  of  the  Creditors 

10  present  shall  accept  such  Offer  and  Security,  and  the  same  shall 
be  assented  to  by  Nine  Tenths  in  Value  ^  of  all  the  Creditors  who 
have  produced  Oaths  as  aforesaid,  a  Bond  of  Caution  shall  be  lodged 
and  a  Report  made,  and  Deliverances  pronounced,  and  the  other 
Proceedings  shall  take  place  and  have  effect  in  the  same  Manner 

15  as  is  herein-before  provided  for  other  Offers  of  Composition. 

2d.   Without  Composition. 
CXLVI.  The  Bankrupt  may  at  any  Time  after  the  Meeting  held  Proceedings 
after  his  Examination  petition  the  Lord  Ordinary  or  the  Sheriff  to  be  *^^  ^  ^^    "^" 


finally  discharged  of  all  Debts  contracted  by  him  before  the  Date  of  „     ,    ,. 

120  the  Sequestration,  provided  that  every  Creditor  who  has  produced  charged 
his  Oath  as  aforesaid  shall  concur  in  the  Petition ;  and  the  Bankrupt  ^^*^  ^^J?* 
may  also  present  such  Petition  on  the  Expiration  of  Six  Months  from  ditors. 
the  Date  of  the  Sequestration,  provided  a  Majority  in  Number  and 
Four  Fifths  in  Value  of  the  Creditors  who  have  produced  Oaths 

25  concur  in  the  Petition,  and  the  Bankrupt  may  also  present  such 
Petition  on  the  Expiration  of  Twelve  Months  from  the  Date  of  the 
Sequestration,  provided  a  Majority  in  Number  and  Two  Thirds  in 
Value  of  the  Creditors  concur  in  the  Petition ;  and  the  Bankrupt 
may  also  present  such  Petition  on  the  Expiration  of  Eighteen  Months 

30  from  the  Date  of  the  Sequestration,  provided  a  Majority  in  Number 

and  Value   concur  in  the    Petition ;   and  the    Bankrupt   may   also  After  Two 
present  such  Petition  on  the  Expiration  of  Two  Years  from  the  Date  ^^P^^^ 
of  the  Sequestration  without   any  Consents   of  Creditors;  and  the  charged 
Lord   Ordinary   or   the  Sheriff,  as  the  Case  may  be,  shall  in  each  without Con- 

35  of  the  Cases  aforesaid  order  the  Petition  to  be  intimated  in  the 
Gazette  and  to  each  Creditor;  and  if,  at  the  Distance  of  not  less 
than  Twenty-one  Days  from  the  Publication  of  such  Intimation,  and  on 
Evidence  being  produced  of  Concurrence  as  aforesaid,  there  be  no  Ap- 
pearance to  oppose  the  same,  the  Lord  Ordinary,  or  the  Sheriff,  as  the 

40  Case  may  be,  shall  pronounce  a  Deliverance  finding  the  Bankrupt  entitled 
to  a  Discharge ;  but  if  Appearance  be  made  by  any  of  the  Creditors  or 
by  the  Trustee,  the  Lord  Ordinary  or  the  Sheriff,  as  the  Case  may 
be,  shall  judge  of  any  Objections  against  granting  the  Discharge, 
and  shall  either  find  the  Bankrupt  entitled  to  his  Discharge,  or  refuse 
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the  Discharge,  or  defer  the  Consideration  of  the  same  for  such  Period 
as  he  may  think  proper,  and  may  annex  such  Conditions  thereto 
as  the  Justice  of  the  Case  may  require:  Provided,  that  it  shall 
not  be  competent  for  the  Bankrupt  to  present  a  Petition  for  his 
Discharge,  or  to  obtam  any  Consent  of  any  Creditor  to  such  Dis-  5 
charge,  until  the  Trustee  shall  have  prepared  a  Report  with  regard 
to  the  Conduct  of  the  Bankrupt,  and  as  to  how  far  he  has  complied 
with  the  Provisions  of  this  Act,  and,  in  particular,  whether  the 
Bankrupt  has  made  a  fair  Discovery  and  Surrender  of  his  Estate, 
and  whether  he  has  attended  the  Diets  of  Examination,  and  whether  10 
he  has  been  guilty  of  any  Collusion,  and  whether  his  Bankruptcy  has 
arisen  from  innocent  Misfortimes  or  Losses  in  Business,  or  from 
culpable  or  undue  Conduct ;  and  such  Report  may  be  prepared  by  the 
Trustee,  upon  the  Requisition  of  the  Bankrupt,  at  any  Time  after 
the  Bankrupt's  Examination,  but  shall  not  be  demandable  from  the  15 
Trustee  till  the  Expiration  of  Five  Months  from  the  Date  of  the 
Sequestration ;  and  such  Report  shall  be  produced  in  the  Proceedings 
for  the  Bankrupt's  Discharge,  and  shall  be  referred  to  by  its  Date, 
or  by  other  direct  Reference,  in  any  Consent  to  his  Discharge. 


Bankrupt  to 
make  a  De- 
claration or 
Oath  before 
obtaining 
Discharge. 


CXLVIL  If  the  Bankrupt  shall  be  found  entitled  to  his  Discharge  20 
he  shall  make  a  Declaration,  or  if  required  hy  the  Trustee  or   any 
Creditor,  an  Oath,  before  the  Lord  Ordinary  or  Sheriff,  that  he  has 
made  a  full  and  fair  Surrender  of  his  Estate,  and  has  not  granted  or 
promised  any   Preference   or  Security,   nor  made  or  promised  any 
Payment,  nor  entered  into   any  secret  or  collusive   Agreement  or  25 
Transaction,  to  obtain  the  Concurrence  of  any  Creditor  to  his  Dis- 
charge ;   and  if  the  Bankrupt   shall  be   at   the  Time   beyond  the 
Jurisdiction  of  the  Lord  Ordinary  or  Sheriff,  or  is  by  lawful  Cause 
prevented  from  coming  before  the  Lord  Ordinary  or  Sheriff,  Commis- 
sion may  be  granted  to  any  fit  Person  to  take  such  Declaration  or  30 
Oath ;  and  the  Lord  Ordinary  or  the  Sheriff,  as  the  Case  may  be,  on 
being  satisfied  with  such  Declaration  or    Oath,   shall  pronounce   a 
Deliverance  discharging  the  Bankrupt  of  all  Debts  and  Obligations 
contracted   by   him    or    for  which  he   was  liable   at   the   Date   of 
the    Sequestration  ;    and    when    the    Deliverance    discharging    the  35 
Bankrupt  is  pronounced  by  the  Lord  Ordinary  or  Sheriff,  an  Extract 
thereof,  signed  by  the  Clerk  of  the  Bills  or  the  Sheriff  Clerk,  shall 
forthwith  be  transmitted  to  the  Accountant  in  Bankruptcy,  who  shall 
preserve  the  same  with  the  Copy  of  the  Proceedings  in  the  Seques- 
tration  transmitted    to    him,   and   another   Extract   thereof,   signed  40 
as  aforesaid,  shall  be  transmitted  to  the  Keeper  of  the  Register  of 
Inhibitions,  who   shall   enter  the   same   in   the   said  Register;   and 
such  Deliverance  by  the  Lord  Ordinary  or  the  Sheriff  shall  operate 
as    a    complete   Discharge    and   Acquittance    to    the   Bankrupt   in 

Terms 
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Terms  thereof,  and  shall  receive  effect  within  Great  Britain  and 
Ireland  and  all  Her  Majesty's  other  Dominions  ;  and  an  Entry 
thereof  shall  be  made  by  the  Accountant  in  Bankruptcy  in  the 
Register  of  Sequestrations. 

5         Preferences  and  Collitsions  for  procuring  Discharge  to  be  void. 

CXLVIII.  All  Preferences,  Gratuities,  Securities,  Payments,  or  other  Preferences, 
Consideration  not  sanctioned  by  this  Act,  granted,  made,  or  promised,  and^^hSve 
and  all  secret  or  collusive  Agreements  and  Transactions,  for  con-  Agreements 
curring  in,  facilitating,  or  obtaining  the  Bankrupt's  Discharge,  either  charge  "to  be 

10  on  or  without  an  Offer  of  Composition,  and  whether  the  Offer  be  Toid. 
accepted  or  not,  or  the  Discharge  granted  or  not,  shall  be  null  and 
void ;  and  if  during  the  Sequestration  any  Creditor  shall  have  obtained 
any  such  Preference,  Gratuity,   Security,  Payment,  or  other  Con- 
sideration or  Promise  thereof,  or  entered  into  such  secret  or  collusive 

15  Consideration  or  Agreement  or  Transaction,  the  Trustee  shall  be 
entitled  to  retain  his  Dividend,  and  he  or  any  Creditor  ranked  on  the 
Estate  may  present  a  Petition  to  the  Lord  Ordinary  or  to  the  Sheriff^, 
praying  that  such  Creditor  shall  be  found  to  have  forfeited  his  Debt, 
and  be  ordained  to  pay  to  the  Tmstee  double  the  Amount  of  the 

20  Preference,  Gratuity,  Security,  Payment,  or  other  Consideration 
given,  made,  or  promised,  and  if  no  Cause  be  shown  to  the  contrary, 
Decree  shall  be  pronounced  accordingly ;  and  the  Sums  which  in 
such  Case  may  be  recovered  shall,  under  Deduction  of  the  Expenses 
of  recovering  the  same,  be  distributed  by  the  Trustee  among  the 

25  other  Creditors  under  the  Sequestration;  and  if  the  Sequestration 
shall  have  been  closed,  it  shall  be  competent  to  any  Creditor  who 
shall  not  have  received  full  Payment  of  his  Debt  to  raise  a  Multiple- 
poinding  in  Name  of  the  Person  who  has  obtained  such  Preference, 
Gratuity,  Security,  Payment,  or  other  Consideration  or  Promise  as 

30  aforesaid,  and  on  the  Value  of  the  Preference,  Gratuity,  or  Security, 
or  Amount  of  the  Sum  paid  or  Consideration  obtained,  being  ascer- 
tained, double  such  Value  or  Amount,  together  with  the  Amount  of 
the  Debt  of  the  colluding  Creditor,  shall  be  ordered  to  be  consigned 
by  him,  and  shall  be  divided  among  the  Creditors  who  were  ranked  or 

35  were  entitled  to  be  ranked  in  the  Sequestration,  and  have  not  received 
full  Payment  of  their  Debts,  and  who  shall  lodge  Claims  in  such 
Multiplepoinding,  according  to  their  respective  Rights  and  Interests : 
and  such  Multiplepoinding  shall  be  executed  in  Terms  of  Law  against 
the  colluding  Creditor,  and  Notice   thereof  at  the  same  Time  be 

40  inserted  in  the  Gazette ;  and  in  the  event  of  there  being  any 
Surplus,  after  paying  the  full  Debts  of  the  Creditors,  and  defraying 
the  Expenses  of  the  Sequestration  or  other  Proceeding,  the  same  shall 
be  paid  into  the  Account  of  Unclaimed  Dividends,  as  herein-after 
provided. 
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Bankrupt  to       CXLIX.  If  the  Bankrupt  shall  have  been  personally  concerned  in 
fwrfeitPn-     or  cognizant  of  the  granting,  giving,  or  promising  any  Preference, 
participant     Gratuity,    Security,  Payment,    or    other   Consideration,  or  in  any 
"^1*  p°^       secret  or  collusive  Agreement  or  Transaction  as  aforesaid,  he  shall 
ferences,  &c.  forfeit  all  Right  to  a  Discharge  and  all  Benefits  under  this  Act,  and  5 
such  Discharge,  if  granted,  either  on  or  without  an  Oflfer  of  Com- 
position, shall  be  annulled  ;  and  the  Trustee  or  any  One  or  more  of 
the  Creditors  may  apply  by  Petition  to  the  Lord  Ordinary  to  have 
such  Discharge  annulled  accordingly. 


Trustee^ s  Discharge.  10 

Proceeding!  CL.  After  a  final  Division  of  the  Funds,  the  Trustee  shall 
^^^^^^^^"  call  a  Meetmg  of  the  Creditors,  by  an  Advertisement  in  the 
Gazette,  to  be  held  not  sooner  than  Twenty-one  Days  after  such 
Publication,  specifying  the  Time,  Place,  and  Purpose  of  holding 
the  Meeting,  and  by  Letters  addressed  by  Post  to  every  Creditor  15 
who  has  produced  an  Oath  as  aforesaid,  to  consider  as  to  an  Appli- 
cation for  his  Discharge,  and  at  such  Meeting  he  shall  lay  before 
the  Creditors  the  Sederunt  Book  and  Accounts,  with  a  List  of  un- 
claimed Dividends,  and  the  Creditors  may  then  declare  their  Opinion 
of  his  Conduct  as  Trustee,  and  he  may  thereafter  apply  to  the  Lord  20 
Ordinary  or  the  Sheriff,  who,  on  advising  the  Petition,  with  the 
Minutes  of  the  Meeting,  and  hearing  any  Creditor,  may  pronounce 
or  refuse  Decree  of  Exoneration  and  Discharge ;  and  an  Extract  of 
such  Decree,  signed  by  the  Clerk  of  the  Bill  Chamber  or  the 
Sheriff  Clerk,  shall  forthwith  be  transmitted  to  the  Accoimtant  in  25 
Bankruptcy,  and  shall  be  entered  in  the  Register  of  Sequestrations, 
and  the  Bond  of  Caution  for  the  Trustee  delivered  up. 


pose. 


Trustees  CLT.  Every  Trustee  in    any   Sequestration  awarded    under    this 

tol^ge un-    ^^^  shall,  before  his  Discharge,  transmit  the   Sederunt  Book  to  the 
Dividends,     Accountant  in  Bankruptcy,  who  shall  thereupon  direct  the  Trustee  30 
&c,  in  Bank.  ^  deposit  the  unclaimed  Dividends  in  the  same  Bank  in  which  Money 
received  by  him  was  lodged  under  the   Provisions  of  this  Act ;  and 
the  Trustee  shall  forthwith  transfer  the  whole  Dividends  not  then 
claimed  to  such  Bank,  to  be  there  entered  in  an  Account  to  be  kept 
under  the  Title  of  "  Account  of  Unclaimed  Dividends  f  and  a  Book  36 
or  Books  shall  be  kept  in  the  OflSce  of  the  Accountant  in  Bank- 
ruptcy, to  be  entitled  **  Register  of  Unclaimed  Dividends,**  containing 
a  List,  with  the  Names  arranged  alphabetically,  of  all  the  Creditors 
entitled  to  such  unclaimed  Dividends,  and  in  what  Bank  deposited, 
which  shall  be  patent  to  all  Persons ;   and  after  the  Discharge  of  40 
showSttg**      t^^  Trustee  it  shall  be  competent  to  any  Person,  producing  Evidence     " 
Bight  to        of  his  Right,  to  apply  to  the  Lord  Ordinary  for  Authority  to  receive 
*PP^y*^  such 
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such  Dividends,  and  on   the  Lord   Ordinary  being  satisfied  of  the  Lord  Ordi- 
Claimant's  Right,  a  Warrant  shall  be  granted  for  Payment  of  such  ^^ority  to 
Dividend,  whereof  the  Accountant  in  Bankruptcy  shall  make  an  Entry  receive  Divi- 
in  the  said  Register,  and  upon  such  Warrant  the  Bank  shall  pay  the    ^   ' 
S  same :  Provided  that  the  Claimant  shall  not  be  entitled  to  Interest  on 
such  Dividend,  but  such  Interest  shall  go  into  a  general  Fimd,  of  which 
an  Accoimt  shall  be  kept  by  such  Bank,  to  be  called  "  The  Interest  Interest  Ac- 
Account  of  Unclaimed  Dividends.**  and  which  Fund  shall  be  applied  in  co™t  of 

undftimecl 
such  Manner  as  shall  be  regulated  by  any  Act  of  Parhament ;  and  if  at  Dividends. 

10  the  End  of  Twenty-five  Years  from  the  Date  of  closing  any  Seques- 
tration there  shall  remain  in  the  Bank  any  unclaimed  Dividends 
belonging  to  the  Estate,  the  same  shall  be  vested  in  Government 
Stock,  and  the  Dividends  thereon  shall  be  regularly  accumulated 
for  the  Purpose  of  forming  a  Fimd  for  defraying  the  Expense  of 

15  Proceedings  in  Bankruptcy  or  otherwise,  as  Parliament  shall  hereafter 
direct ;  and  such  Bank  shall  once  yearly  at  least  balance  the  said 
Accounts,  and  acciunulate  the  Interest  with  the  Principal  Sum, 
so  that  both  shall  thereafter  bear  Interest  as  Principal ;  and  if  any 
such  Bank  fail  to  do  so,  such  Bank  shall  be  liable  to  account  as  if 

20  such  Money  had  been  so  accumulated. 

CLII.  All  Accounts  for  Law  Business  incurred  by  the  Trustee  l^w  Ac- 
shall  before    Payment  thereof  by   the   Trustee   be    submitted    for  counts  to  be 
Taxation  to  the  Auditor  of  the  Court  of  Session,  or  to  the  Auditor 
of  the    Sheriff  Court   of  the  County   in   which    the   Sequestration 
^5  was  carried  on,  as  may  be  directed  by  a  General  Meeting  of  the 
Creditors. 

CLIII.  Any  Surplus  of  the  Bankrupt's  Estate  and  Effects  that  Surplus  to  be 
may  remain   after  Payment  of  his  Debts,   with   Interest,  and  the  Bankrupt 
Charges  of  recovering  and  distributing  the  Estate,  shall  be  paid  to 
30  the  Bankrupt,  or  to  his  Successors  or  Assignees. 


Accountant  in  Bankruptcy. 

CLIV.  It  shall  be  lawfiil  for  Her  Majesty,  and  Her  Heirs  and  Appoint- 
Successors,  to  appoint  a  Person  versant  in  Law  and  Accoimts,  to  be  ^^oj^tant 
called  "  The  Accountant  in  Bankruptcy,"  for  performing  the  Duties  of  in  Bank- 

35  that  Office,  with  such  yearly  Salary,  not  exceeding  per  ^^^J* 

Annum,  payable  quarterly  out  of  ,  and  with 

such  Accommodation  of  Office  Rooms,  or  reasonable  Allowance  for 
the  same  out  of  the  said  Fund,  as  may  be  fixed  by  the  Commis- 
sioners of  Her  Majesty's   Treasury,  and  the  Accountant  shall  be 

40  allowed  Clerks ;   whom  he  shall  appoint,  with  a 
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Salary  not  exceeding  yearly,  which  Salaries 

shall  be  paid  quarterly  out  of  ;  and  the 

Accountant  shall  hold  no  other  oflScIal  Situation  in  the  Court,  and 
shall  not,  directly  or  indirectly,  by  himself  or  any  Partner,  be  engaged 
in  Practice,  and  he  shall  not,  directly  or  indirectly,  have  any  Manage- 
ment of  or  Intromission  with  any  Money  of  any  Bankrupt  Estate 
under  Charge  of  the  Court  of  Session  or  of  any  Sheriff  Court,  or 
constituting  the  Fund  in  any  Process  of  Sequestration. 


Accountant 
to  keep 
Register  of 
Sequestra- 
tions. 


CLV.  The  Accountant  shall  keep  a  Book,  entitled  "  The  Register  10 
of  Sequestrations,**    in  the   general  Form    of    Schedule  (G,)  here- 
unto  annexed,   but  with  such    additional    Heads    as   he  may  find 
necessary,  which  Book  shall  be  patent  to  all  concerned,  and  he  shall 
regularly  enter  therein    the    Division  of  the   Court  to  which   any 
Sequestration  awarded  in  the  Court  of  Session  is  appropriated,  or  the  15 
Sheriff  awarding  Sequestration  and  the  Sheriff  to  whom  the  Seques- 
tration  is  remitted,   the   Date  of  the   First   Deliverance  on   every 
Petition  of  Sequestration,  whether  in  the  Court  of  Session  or  Sheriff 
Court,  the  Name  and  Designation  of  the   Debtor,   the   Place  and 
County  of  his  Residence,  Dwelling  House,  or  Place  of  Business,  and  20 
the  Name  and  Designation  of  the  petitioning  or  concurring  Creditor, 
the  Date  of  awarding  or  recalling  Sequestration,  the  Date  of  Trans- 
mission to  the  Sheriff  (if  it  has  not  been  awarded  by  him),  the  Time 
and  Place  appointed  for   the  Election  of  the   Trustee   and   Com- 
missioners, the  Name  and  Designation  of  the  Trustee  and  Commis-  25 
sioners,  and  the  Time  for  lodging  Claims  in  order  to  obtain  Payment 
of  the  First  Dividend,  the  Bankrupt's  Discharge  on  Composition  or 
otherwise,  and  the  Trustee's  Discharge,  with  such  other  Particulars  as 
he  may  think  necessary,  for  which  Purpose  the  Clerks  of  the  Bill 
Chamber  and  the  Sheriff  Clerk  of  each  County  shall  transmit  forth-  30 
with  to  the   Accountant  a  certified  Copy  of  the  First  Deliverance 
in  Sequestrations  awarded  in  the  Court  of  Session  and  Sheriff  Courts 
respectively,  and  the  Sheriff  Clerk  of  each  County  shall  at  the  End 
of  every  Period  of  Three  Months  transmit  to  the  Accountant  re- 
gularly a  certified  Copy  of  the   Proceedings  in  each  Sequestration  35 
during  the  said  Period. 


Trustee  to 
make  an 
annual  Re* 
turn  to 
Sheriff 
Clerk,  and 
the  Sheriff 
Clerk  to  the 
Accountant 
in  Bank- 
ruptcy. 


CLVI.  Each  Trustee  shall,  within  Fourteen  Days  after  the  Thirty- 
first  Day  of  October  in  each  Year,  or  on  the  first  lawful  Day  aftier 
Expiry  of  the  said  Fourteen  Days,  deliver,  free  of  Expense,  to  the 
Sheriff  Clerk  of  the  County,  a  Return  in  the  Form  of  the  Schedule  40 
marked  (H.)  hereunto  annexed,  of  every  Sequestration  in  which 
he  is  Trustee;  and  the  Sheriff*  Clerk  shall,  within  Fourteen  Days 
thereafter,  transmit,  in  the  Foim  of  the  said  Schedule,  to  the 
Accountant,    a    Return    of  all   the    Sequestrations     depending    in 
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the  Sheriflfiiom  whereof  he  is  Clerk;  and  the  Accountant  in 
Bankruptcy  shall  cause  the  Returns  so  made  to  be  regularly 
bound  up  and  preserved,  according  to  the  alphabetical  Order  of 
Counties,  in  a  Volume  to  be  kept  at  all  Times  in  his  Office,  with  an 
5  Index  thereto,  framed  by  him,  and  which  Volume  shall  be  patent 
to  all  concerned;  and  any  Trustee  who  shall  fail  to  make  such 
Return  shall  be  removable  from  his  Office  at  the  Instance  of  any 
One  Creditor,  or  of  the  Accountant,  or  subject  to  such  Censure  as 
the  Lord  Ordinary  may  think  suitable,  and  be  found  liable  in 
10  Expenses. 

CLVII.  The  Accountant  shall  superintend  generally  the  Conduct  Accountant 
of  all   Trustees  and   Commissioners  in    Sequestrations,    and  in  the  J.^  ^^^ 
event  of    their    not    faithfully   performing  their   Duties,  and  duly  superintend 
observing   all   Rules  and  Regulations  imposed  on  them  by  Statute,  '^^^^^^^ 

15  Act  of  Sederunt,  or  otherwise    relative    to    the    Performance    of  sioners; 
those  Duties,    he  shall   report    thereon   to   the    Lord    Ordinary  in 
Time  of  Vacation,  or  during   Time  of  Session  to  either  Division  of 
the  Court  of  Session,  who,  after  hearing  such    Trustees    or   Com- 
missioners thereon,  and  investigating  the  whole  Matter,  shall  decide, 

20  and  shall  have  Power  to  censure  such  Trustees  or  Commissioners, 
or  remove  them  from  their  Office,  or  otherwise  to  deal  with  them  as 
the  Justice  of  the  Case  may  require. 

CLVIII.   The  Accountant  shall  superintend  the  annual  Returns  and  Returns, 
required     by    this    Act    from    Trustees,     and     frame     an    annual 

25  Report  to  the  Court  of  Session  showing  the  State  of  each  de- 
pending Sequestration,  which  Report  may  be  published  in  the 
Gazette  or  otherwise  as  the  Court  shall  direct ;  and  the  Ac- 
countant shall  have  Power,  on  the  Application  of  One  or  more 
of  the  Creditors,  or  of  his  own  Accord,  to  require  Exhibition  of  the 

30  Sederunt  Book  in  any  Sequestration,  and  of  any  Vouchers  or  Docu- 
ments which  he  may  think  necessary,  and  to  direct  that  a  Meeting  of 
the  Creditors  shall  be  called  to  take  any  Measures  under  Considera- 
tion which  he  may  judge  requisite  for  the  Preservation  or  due 
Management  of  the  Estate  or  more  speedy  realizing  and  Division  of 

35  the  Funds  or  winding  up  of  the  Estate. 

CLIX.  In  every  Sequestration  there   shall  be  prepared  annually  Annual 
by   the   Trustee,   and    authenticated    by  the  Accountant,  a    short  State  to  be 
Statement  of  the  Proceedings  in  the  Sequestration  during  the  pre-  cated  by 
ceding  Year,  setting  forth  whether  there  has  been  a  Dividend,  and  if  ^""^• 
40  there  has  been  none  explaining  the  Reason ;  which  Statement  shall 
be   inserted  annually   in   the    Gazette ;    and  such    Statement,   and 
the  said  Publication  thereof,  shall  not  be  dispensed  with  unless  by 
[267.]  G  3  Leave 
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To  report 
Disobe- 
dience. 


To  give  in- 
formation to 
Lord  Advo- 
cate. 


Leave  of  the  Lord  Ordinary,  given  on  Application  by  the  Accoun- 
tant, and  on  Cause  shown. 

CLX.  The  Accountant  shall  at  all  Times,  when  requisite,  report  to 
the  Lord  Ordinary  or  either  Division  of  the  Court  any  Disobedience  . 
by  the  Trustee  or  Comnaissioners  of  any  Requisition  or  Order  by  him,  5 
and  generally  any  Matter  which  he  may  deem  it  necessary  for  the  due 
Discharge  of  his  Office  to  bring  before  the  Lord  Ordinary  or  the 
Court,  and  it  shall  be  competent  for  the  Lord  Ordinary  or  the  Court 
to  deal  summarily  with  the  Matter  reported,  as  accords  of  Law. 

CLXI.  If  the  Accountant  shall  possess  Information  that  shall  10 
lead  him,  on  reasonable  Grounds,  to  suspect  Malversation  or  Miscon- 
duct on  the  Part  of  the  Trustee  or  Commissioners,  such  as  may  infer 
Punishment,  he  shall  be  entitled  to  give  Information  to  Her  Majesty's 
Advocate,  who  shall  direct  such  Inquiry  and  take  such  Proceedings 
therein  as  he  shall  think  proper.  16 


Application 
for  Judicial 
Factor  on 
Estates  of 
Persons  de- 
ceased. 


Judicial  Power  for  winding  up  the  Estates  of  Parties  deceased. 

CLXIL  It    shall  be    competent  to  One   or   more    Creditors   of 
Parties  deceased  to  the  Amount  of  One  hundred  Pounds,  or  to  Persons 
having  an  Interest  in  the   Succession  of  such  Parties,  in  the  event 
of  the  Deceased  having  left  no  Settlement  appointing  Trustees  or  other  20 
Parties  having  Power  to  manage  his  Estate  or  Part  thereof,  or  in  the 
event  of  such  Parties  not  accepting  or  acting,  to  apply  by  summary 
Petition  to  either  Division  of  the  Court  for  the  Appointment  of  a 
Judicial  Factor,  whom  the  Court,  after  due  Intimation  of  the  Peti- 
tion to  all  Creditors  of  the  Deceased,  and  other  Persons  interested  25 
in  his  Estate,  and  Service  upon  them,  so  far  as  they  can  be  disco- 
vered, and  after  hearing  Parties,  may  appoint,  subject  to  such  Con- 
ditions as  to  Caution,  and  such  other  Conditions  as  the  Court  may 
provide  by  Act  of  Sederunt ;  and  such  Factor  shall  manage  the  Estate, 
recover  Debts   due   to  it,   realize  the  Moveable  Effects  by  Public  30 
or  Private   Sale,  as  may  be  most   expedient,  dispose   of  the  Heri- 
table Estate  by  Public  Sale  or  Private  Bargain,  according  to  such 
Directions    as    the    Court,   on    Report    of    the    Accountant,    may 
give,  and  shall  apply  the  free  Proceeds,  after  defraying  aU  Expenses 
in   Payment  of  the  Claims  of  Creditors  according  to  their   several  35 
Rights    and   Preferences,    conformably   to    a    State  of   Fimds    and 
Scheme  of  Division  to  be   prepared   by  him,  and   considered   and 
approved  of  by  the  Court,  on  a  Report  by  the  Accountant:  and 
thereafter  the  Factor    shall   account  for  the  Residue,  if  any,  after 
Payment  of  Debts  and  Expenses,  to  the  Parties  having  a  Right  to  the  40 
Deceased's  Succession :  Provided  that  the  Accoimtant  shall  regularly 
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examine  the  Proceedings,  Intromissions,  and  Accounts  of  such  Factor, 
and  report  to  the  Court  thereon,  from  Time  to  Time,  as  he  may  ' 
deem  expedient,  and  shall  generally  exercise  the  like  Powers  and 
discharge  the  same  Duties  with  regard  to  him  as  he  is  empowered 
6  and  required  to  exercise  and  discharge  with  regard  to  a  Trustee  imder 
a  Sequestration,  but  subject  always  to  the  Control  of  the  Lord 
Ordinary  or  the  Court. 

Clausb  L 
CLXIII.  The    Court   shall    regulate   by   Act  of   Sederunt   the  Judicial 

Caution  to  be  foimd  by  such  Factor,  the  Mode  in  which  he  shall  pl^^tobo 

10  proceed  in  realizing   and  dividing  the   Funds,  and  otherwise  in  the  regulated  by 

Discharge  of  his  Duties,  and  any  other  Matter  which  they  may  deem  |^  ^  . 

necessary, 

CLXIV.   If  a  Party  deceased  has  left  a  Settlement,  appointing  ^P^^^^^ 
Trustees  or  other  Parties  having    Power  to  manage  his   Estate  as  on  Estate  of 

15  aforesaid,  it  shall  nevertheless  be  competent  for  the  Trustees  under  deceased 
the   Settlement,  with  or  without   Concurrence  of  the  Creditors  of  Supervision 
the  Deceased  ajid  of  the  Persons  interested  in  his    Succession,   to  of  Account- 
apply  in  like  Manner  to  the  Court,  and  obtain  from  them  an  Order  ^^^j 
on  the  Accountant  to  superintend  the  Administration  of  the  Estate, 

20  in  which  Case  he  shall  exercise  the  like  Powers  and  discharge  the 
like  Duties,  xmder  the  Control  of  the  Lord  Ordinary  or  the  Court, 
which  have  been  provided  for  in  the  preceding  Sections. 

Process  of  Cessio  Bonorum. 
CLXV.  Any  Trustee  or  Trustees  to   whom  the    Pursuer  of  a  Cessio  Bono- 

26  Cessio  shall  grant  a  Conveyance  of  his  Estate  and  Effects  for  Behoof 
of  his  Creditors  shall  act  under  the  Supervision  and  Control  of  the 
Accountant  in  like  Manner  as  the  Trustee  under  a  Sequestration, 
and  the  Accountant  shall  exercise  the  like  Powers  and  perform 
the  like  Duties  as  in  that  Case,  but  always  under  the  Directions  of 

30  the  Court,  for  which  Purpose  it  shall  be  the  Duty  of  every  such 
Trustee,  or,  failing  him,  of  the  Clerk  to  any  such  Process  in  t-he 
Court  of  Session,  or  of  the  Clerk  of  the  Sheriff  Coiut  in  which 
the  Cessio  has  been  granted,  to  transmit  a  Note  of  the  same,  and 
Besidence  of  such  Trustee,  to  the  Accountant,  and  the  Accountant 

35  shall  prepare  a  List  thereof,  and  shall  require  from  such  Trustees,  at 
the  End  of  each  Period  of  Three  Months,  Accounts  of  their  Intromis- 
sions,  and  report  on  the  same  to  either  Division  of  the  Court,  and 
he  shall  also  bring  before  the  Court  any  Instance  of  Malversation 
or   Irregularity   in   such  Trustees,  whereupon    the   Court    shall  be 

40  entitled  to  inflict  on  them  such  Censure  or  Punishment  as  they  may 
deem  just. 

[267.]  G  4  Judi4sial 
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AppeaU.  &c. 
against 
Resolutions 
of  Creditors 
and  De- 
liverances of 
Trustee  to 
the  Lord 
Ordinary  or 
Sheriff. 


Judicial  Proceedings. 

CLXVI,  It  shall  be  competent  to  appeal  against  the  Resolutions 
of  the  Creditors  at  Meetings  either  to  the  Lord  Ordinary  or  the  Sheriff, 
provided  a  Note  of  Appeal  shall  be  lodged  with  and  marked  by  One 
of  the  Clerks  of  the  Bill  Chamber  within  Fourteen  Days  after  the  5 
Date  of  the  Meeting  at  which  the  Resolution. objected  to  has  been 
passed,  or  (as  the  Case  may  be)  in  the  Hands  of  and  marked  by  the 
Sheriff  Clerk  within  the  like  Period ;  and  it  shall  in  like  Manner  be 
competent  to  appeal  against  any  Deliverance  of  the  Trustee  to  the 
Lord  Ordinary  or  the  Sheriff,  provided  the  Note  of  Appeal  shall  be  10 
lodged  and  marked  as  aforesaid  within  Thirty  Daj^s  from  the  Date 
of  the  Deliverance  (except  in  the  Case  of  Dividends  as  herein- 
before specified)  ;  and  where  any  such  Appeal  is  made,  or  where  any 
Petition  or  Complaint  is  presented  against  the  Trustee  or  Commis- 
sioners, or  against  any  of  the  Creditors,  the  Lord  Ordinary  or  the  15 
Sheriff  (as  the  Case  may  be)  shall  appoint  a  Copy  thereof,  and  of  his 
Deliverance  thereon,  to  be  served  on  the  Respondent,  or  his  Man- 
datory or  known  Agent,  and  appoint  the  Respondent  to  appear  at  a 
specified  Diet  within  such  Period  as  may  be  reasonable ;  and  the  Lord 
Ordinary  or  the  Sheriff  (as  the  Case  may  be)  shall  at  such  Diet  hear  20 
Parties  viva  voce,  and  the  Lord  Ordinary  shall  proceed  to  dispose  of 
the  Case,  with  or  without  a  Record,  as  he  shall  consider  best ;  and 
the  Sheriff,  without  a  Record,  maj^  decide,  provided  he  shall  specify 
the  Facts,  and  assign  the  Grounds  of  his  Judgment ;  but  if  he  shall 
see  Cause  he  may  order  Minutes  to  be  lodged  by  the  Parties,  con-  25 
taining  their  Averments  in  Fact  and  Pleas  in  Law,  without  Argument, 
and  may  hold  the  same  as  a  closed  Record,  and  proceed  in  a  summary 
Way,  and  in  pronouncing  his  Judgment  he  shall  assign  his  Reasons ; 
and  it  shall  be  competent  to  the  Lord  Ordinary  or  the  Sheriff, 
where  any  Resolution  of  a  Meeting  of  the  Creditors  is  appealed  30 
against,  to  order  a  new  Meeting  to  be  held,  in  order  to  reconsider  the 
Resolution. 


Review  of 

Sheriff's 

Judgments. 


CLXVII.  It  shall  be  competent  to  bring  under  the  Review  of  the 
Inner  House  of  the  Court  of  Session,  or  before  the  Lord  Ordinary  in  35 
Time  of  Vacation,  any  Deliverance  of  the  Sheriff,  after  the  Sequestra- 
tion has  been  awarded  (except  where  the  same  is  declared  not  to  be 
subject  to  Review),  provided  a  Note  of  Appeal  be  lodged  with 
and  marked  by  the  Sheriff  Clerk,  within  Eight  Days  from  the  Date 
of  such  Deliverance,  failing  which  the  same  shall  be  final ;  and  such  49 
Note,  together  with  the  Process,  shall  forthwith  be  transmitted  by  the 
Sheriff  Clerk  to  the  Clerk  of  the  Bill  Chamber ;  and  the  Lord 
Ordinary's  Decision  shall,  when  not  expressly  made  final  by  this  Act, 
be  subject  to  Review  of  the  Inner  House  ;  and  it  shall  be  competent 
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to  the  Inner  House  or  the  ^,  Lord  Ordinary  to  remit  to  the  Sheriff, 
with  Instructions. 

CLXVIIL  Where  any  Judgment  of  the  Lord  Ordinary  is  to  be  Review  of 
brought  under  Review  of  the  Inner  House,  the  same  shall  be  done  by  ^^^^^^'^ 
6  a  Reclaiming  Note   in   common   Form   presented  within   Fourteen  menti. 
Days  from  the  Date  of  the  Judgment;  and  such  Reclaiming  Note 
shall  be  disposed  of  by  the  Inner  House  as  speedily  as  the  Forms 
of  Court  will  allow, 

CLXIX,  During  the  Dependence  of  Appeals  or  Petitions  and  Com-  Rcgalation 
10  plaints  it  shall  be  competent  to  the  Sheriff  to  give  such  Orders  as  T^^^®"p  ^f 
may  be  necessary  to  regulate  the  Interim  Possession  and  Administra-  gession. 
tion  of  the  Estate. 

CLXX,  If  any  Appeal  shall  be  made  to  the  House  of  Lords,  the  Appeals  to 
Sequestration  shall,  in  all  respects  not  inconsistent  with  or  injurious  ^^^^ 
15  to  the  Interests  which  maybe  affected  by  the  Appeal,  proceed  without 
Interruption,  and  the  Lord  Ordinary  shall  make  such  Orders  as  may 
be  necessary  to  regulate  the  Interim  Possession  and  Management  of 
the  Estate,  and  which  Orders  shall  not  be  subject  to  Appeal, 

CLXXI.  All  Deliverances  under  this  Act  purporting  to  be  signed  Deliver- 
20  by  the  Lord  Ordinary  or  by  any  of  the  Judges  of  the  Court  of  Session,  ^^^^'  aiid 
as  well  as  all  Extracts  or  Copies  thereof  or  from  the  Books  of  the  Court  Copies  shall 
of  Session  purporting  to  be  signed  or  certified  by  any  Clerk  of  Court,  or  ^ence     ' 
Extracts  from  or  Copies  of  Registers  purporting  to  be  made  by  the 
Keeper  thereof,  or  Extractor,  shall  be  judicially  noticed  by  all  Courts 
25  and  Judges  in  England,  Ireland,  and  Her  Majesty's  other  Dominions, 
and  shall  be  received  as  primS.  facie  Evidence,  without  the  Necessity  of 
proving  their  Authenticity  or  Correctness,  or  the  Signatures  appended, 
or  the  oflScial  Character  of  the  Persons  signing,  and  shall  be  sufficient 
Warrants  for  all  Diligence  and  Execution  by  Law  competent, 

Deliver- 
30      CLXXII.  All    Deliverances,  Bonds,  Schedules,    and  Executions  ances,  &c. 

-  under  this  Act  may  be  either  printed  or  in  Writing,  or  partly  both  ;  ™^^^ 

and  Service  or  Citation  may  be  made  by  a  competent  Officer  without  g-^rvice  of 

Witnesses.  Citations. 

CLXXIII.  The  Trustee  may,  with  Consent  of  the  Commissioners,  Trustee  and 

36  compound  and  transact  or  refer  to  Arbitration  any  Questions  which  9^™°^**' 

,       .       ,      ^  »/     ^  sioncrs  may 

may  arise  m  the  Course  of  the  Sequestration  regarding  the  Estate,  or  compound 
any  Demand  or  Claim  made  thereon,  and  the  Compromise,  Trans-  ^"^  transact. 
[267.]  H  action. 
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acdon^  or  Decree  Arbitiral  duUl  be  bindiiig  on  the  Creditofs  and'  the 
Bankrupt. 


Agents  in 
Court  of  Ses- 
8um  ma  J  be 
Agents  in 
Citiises 
onder  this 
Act  before 
Sheriff. 


CLXXrV\  It^iallbelawfiil  fwall  Agents  duly  qaa)ifi^to  practise 
before  the  Court  of  Session  to  practise  in  all  Sheriff  Courts,  in  so  far  as 
relates  to  any  of  the  Proceedings  authorized  by  this  Act  to  be  carried  ^ 
on  before  the  Sheriff:  Provided  that  thej  shall  not  be  entitled  to 
Payment  of  any  -  higher  Fees  IJian  thos^  l^ally  exigible  in  such 
Courts. 


Punishment 

ofwilfnl 

Fabehood. 


CLXXV.  If  any    Person   sh^    be  guilty  of    wilfiil    Falsehood  lo 
in  any  Oath  made  in  pursuance  of  this  Act,  he  shall  be  liaUe  to 
a  Prosecution,  either  at   the  Instance  of  Her  Majesty's  Advocate, 
or    at   the    Instance    of   the    Trustee,  -  with    the   Concunence  of 
Her    Majesty's  Advocate :    Provided  that,  r  in   the  latter  Case,   the 
Prosecution    shall  be   authorized  by   a   Majority   of  the  CreAtois  15 
present    at  a  Meeting  to    be    called   for   the   Purpose  ;   aod    such 
Person  shall,  on  Conviction,  besides  the  awarded  Punishment,  forfeit 
to  the  Trustee,  for  Behoof  of  the  Creditors,  his  whole  Right,  Claim^ 
and  Interest  in  or  upon  the  Sequestrated  Estate,  and  the  same  shall 
be  distributed,  either  under  the  Sequestration,  or,  if  it  be  closed,  under  20 
a  Process  of  Multiplepoindihg,  as  is  herein-before  provided. 


Tnwtec 
may  be  au- 
thorized to 
receive  and 
open  Post 
lietters. 


CLXXVI.  The  Lord  Ordinary  or  Sheriff^  on  Cause  shown,  may 
order,  that  for  a  Period  not  exceedmg  Three  Months  from  the  Date 
of  the  Order  all  Letters  addressed  to  the  Bankrupt  shall  be  delivered 
by  the  Postmaster  General,  or  the  Officers  acting  under  him,  to  thci  25 
Sheriff  Clerk  or  Trustee,  to  be  opened  in  Presence  of  the  Sheriff, 
after  written  Notice  to  the  Bankrupt  to  attend,  if  within  S(rotland ; 
and  in  case  the  Letters  shall  relate  in  whole  or  in  part  to  the  Estate, 
they  shall  be  placed  iu  such  Custody  as  the  Sheriff  may  direct ;  and 
the  Lord  Ordinary  or  Sheriff  may,  on  Cause  shown,  renew  such  oq 
Order  for  a  like  Period  as  often  as  shall  be  necessarv. 


Fees  pay- 
able. 


CLXXVII.  The  Fees  which  toe  set  tbrth  in  the  Schedule  marked 
(I.)  hereunto  annexed  shall  be  payable  on  the  Proceedings  specified, 
and  shall  form  a  Fund,  which  shall  be  applied  in  the  Payment  of  the 
Salaries  and  Expense  of  Officers*  in  the  Court  in  which  the  same  are  35 
payable,  and  my  Surplus  which  shall  at  any  Time  arise  shall  be  *  - 
paid  as  the  Conmiissi^ers  of  Her  Majesty  s  Treasury  shall  direct. 
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CLXXVIIIv  The  Bill  Chamber  Cterks  are  hereby  prohibited  from  Feespavable 
charging  or  receiving  any  Fefegjj  except  for  CJopie^  of.  Interlocutors  or  Qh^j^ij^J. 
otter  Vapdrs  ordered  or  ^required,  for  whfch  an  Allowance  shall  be  Clerks. 
pldd  ijtt' the  Rate  of*  Sixpence  for  each  Page  of  Oncf  liundrcd  and  fifty 
5  Wordy,  without  any  farther  Charge  iAr  Station.ety. 

'    CLXXIX.  From  and  after  the  Commenoement  of  this  Act,  the  Gazette 
Ketopen^bfnhe  Gazette  ghall  on  eacii'Day^  of/ Publication  furnish  a  ]^^?^^*^ 
€opy  thereof  to  the^  Keeper  of  Edictal' Citations  ^and  to  the   Bill  Copies  of 
Chamber  Clerks,  and  to  the  Accountant  in  Bankruptcy,  who  shall  Gazette. 
JP  keep  the  same  regularly  filed,  and  make  the  said  Gazettes  on  all 
Occasions  patent  to  the  Lieges  at  Office  Hours,  on  Payment  of  a  Fee 
of  Sixpence  and  no  more. 

CLXXX.  No   Advertisement  inserted  in    the  London    Gazette  Charges  on 
or  in  the  Edinburgh  Gazette,  by  virtue  of   this  Act,  or  the  Act  ^^^t^g^u^er 

15  passed  in   the  Sixth  and  Seventh  Year  of  the   Reign   of  His  late  this  Act 
Majesty    King    William    the    Fourth,    Chapter   Fifty- six,   shall    be 
charged   by   the    Keepers    of    the   said    Gazettes    for    Publication 
therein  at  a  higher  Price,  nor  shall  a  higher  Price  be  paid  for  such 
Publication,  than  the   Sums  specified  in  the  Schedule  (K.)  hereunto 

20  annexed. 

CLXXXL  From  and  after  the   Commencement  of  this  Act,  all  Convey- 
Conveyances,  Assignations,    Instruments,   Discharges,  Writings,  or  S^^^relatlng^ 
Deeds  relating  solely  to  the  Estate  belonging  to  any  Bankrupt  against  to  Estates  of 
whom  Sequestration  has  been  or  may  be  awarded,  either  under  this  or  j^^i^'e^^ot 

25  any  former  Act,  and  which   Estate,  after   the   Execution  of  such  liable  to 
Conveyances,   Assignations,    Instruments,   Discharges,  Writings,   or  ^^h^Dudes. 
Deeds,  shall  be  and  remain  the  Property  of  such  Bankrupt,  for  the 
Benefit  of  his  Creditors,  or  the  Trustees  appointed  or  chosen  under 
or  by  virtue    of  such   Sequestration,  and   all   Discharges   to  such 

30  Bankrupt,  and  all  Deeds,  Assignations,  Instruments,  or  Writings 
for  reinvesting  such  Bankrupt  in  the  Estate,  and  all  Powers  of 
Attorney,  Commissions,  Factories,  Oaths,  Affidavits,  Articles  of  Roup 
or  Sale,  Submissions,  Decrees  Arbitral,  and  all  other  Instruments  and 
Writings  whatsoever,  relating  solely  to  the  Estate  of  such  Bankrupt, 

35  and  aU  other  Deeds  or  Writings  forming  a  Part  of  the  Proceedings 
ordered  under  such  Sequestration,  shall  be  exempt  from  all  Stamp 
Duties  or  other  Government  Duty. 

CLXXXII.  It  shall  be  lawful  for  the  Judges  of  the  Court  of  Ses-  ActsofSedc- 
sion,  either  diuring  Session  or  Vacation,  by  an  Act  or  Acts  of  Sederunt,  ^j^^"^*^  ^ 
40  from  Time  to  Time  to  apportion  the  Duties  to  be  performed  by  the 
[267.]  H  2  Officers 
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Officers  in  the  Bill  Chamber,  or  in  the  said  Court,  or  in  the  Sheriff 
Courts,  and  to  regulate  Procedure  in  relation  to  this  Act,  in  so  far  as 
consistent  therewith,  and  to  establish  a  Tiable  of  Fees  to  be  allowed 
to  Agents,  both  in  the  Court  of  Session  and  Sheriff  Courts,  for  con- 
ducting the  Proceedings,  and  to  amend  or  alter  such  Act  or  Acts 
from  Time  to  Time  ;  and  such  Act  or  Acts  of  Sederunt  shall 
within  One  Month  after  the  making  thereof  be  transmitted  by  the 
Lord  President  of  the  Court  of  Session  to  One  of  Her  Majesty's 
Principal  Secretaries  of  State,  that  the  same  may  be  laid  before  both 
Houses  of  Parliament. 


10 
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SCHEDULES  referred  to  in  this  Act 


SCHEDULE  (A.) 


No.  1. 
Abbreviate^  the  Register  of  Inhibitions. 

PExmoN  for  Sequestration  oi  A.B.  [Name  and  Designation]. 
Date  of  First  Deliverance  Day  of 

(  Signed)         C.  D.  [If  an  Agent,  slate  so.] 


No.  2. 


Certificate  by  the  Keeper. 

This  Petition  was  presented  by  [w  received  by  Post  from]  [name 
and  design  the  Presenter  or  Party  transmitting  by  Post]  and  recorded 
on  [Date]  in  the  Register  of  Inhibitions  at  Edinburgh. 

(Signed)         E.F.,  Keeper. 


No.  3. 

Abbreviate. 

PBTmoN  for  transferring,  in  Terms  of  the  "  Bankruptcy  (Scotland) 
Act,  IBbb^  irom  A.B.  [Name  and  Designation],  as  Heir  of  CD. 
[Name  and  Designation],  the  Estates  of  C.D.^  Date  of  Deliverance 
Day  of 

(Signed)         G.H.  [If  an  Agent,  state  so.] 


SCHEDULE  (B.) 


Notice  to  the  Gazettes. 

The  Estates  of  A.  B.  [Name  and  Designation]  were  sequestrated 
on  [Date,  Month,  and  Year]  by  the  [Court  of  Session  or  Sheriff 
of  ]. 

The  First  Deliverance  is  dated  the  [Date]. 

The  Meeting  to  elect  the  Trustee  and  Commissioners  is  to  be  held 

at  [Hour]  o'Clock  on  the  [Day  of  the  Week]  the  [Date,  Month,  and 

[267.]  H  3  Year], 
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Year],  within  [specify particular  Place]  in  [Town].  A  Composition 
may  be  offered  at  this  latter  Meeting ;  and.  to  entitle  Creditors  to  the 
First  Dividend  their  Oaths  and  Grounds  of  Debt  must  be  lodged  on 
or  before  the  [insert  Date]. 

All  future  Advertisements  reflating  to .  this  Sequestration  will  be 
published  in  the  Edinburgh  Gazette  alone. 

(Signed)         P'Q-,  Agent  [specify  Place  of  Business]. 


SCHEDULE  (C.) 


Form  of  Bond  of  Caution,  for  Trustee. 

I  A.B.  [Name  and  Designation],  having  been  appointed  Trustee 
on  the  sequestrated  Jlstate  of  CD.  [N^me  and  Designation],  and  1 
E.F.  [Designation]  as  Cautioner,  Surety,  and  fujl  Debtor  fpr. and 
with  the  said  A.B,,  hereby  bind  and  oblige  ourselves,  conjunctly 
and  severally,  our  Heirs  and  Executors,  Ttat  X  tlae  said  ^.i?.  shall 
faithfully  discharge  all  the  Ihities  which  by  Law  attach  ^o  the  said 
Office  of  Trustee,  and  fully  account  for  my  whole  Intromissions  with 
the  said  Estate,  and  make  Payment-of^my  Balance  due  by  me  to  the 
Creditors  on  the  said  Estate,  or  Trustee  elected  by  them  to  succeed 
me ;  declaring  that  this  Bond  shall  not  be  in  any  way  affected,  nor 
shall  I  the  said  E.F.  be  liberated,  by  any  Omission,  Negligence,  or 
Want  of  Diligence  on  the  Part  of  the  Creditors  or  Commissioners 
on  the  said  Estate.  ^ In  cask  the  Caution  'has '  been  h'fn7ieS['bv  the 
Creditors^  the  following  Clause  will  be  her^  inserted:  And- deciarihg 
further,  that  this  Bond,  so  far  as  concerns  me  the  said  E.F.,  shall 
not  bind  me  or  my  foresaids  to  a  greater  Extent  than  the  Sum  of 
[here  insert  Sum  in  Writing],  to  which  my  Obligation  before  written 
is  hereby  limited.]  In  witness  whereof  this  Bond  {so  far  as  not 
printed),  written  and  filled  up  by  [here  shall  be  inserted  in  Writing 
a  testing  Clause  in  legal  Form], 

(Signed)        A.B. 
O.T.,  Witness.  E.F. 

L.F.,  Witness. 
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SCHEDULE  (D.) 

.     .      Act  and  Warrant  of  Canfirmation  of.  the  Trustee. 

iPlace  and  Date. 1 

The  Sheriff  of  the  County  of  [insert  County']  has  confirmed  and 
hereby  confirms  A.B.  [Name  and  Designation']  Trustee  on  tl^e 
sequestrated  Estate  of  C*D.  [Name,  and  Designation]  \  and  the 
whole  of  the  Estates  and  Effects,  Heritable  and  Moveable,  arid  Real 
and  Personal,  wherever  situated,  of  the  said  CD.,  are  transferred  and 
belong  to  A.B.  as  Trustee  for  Behoof  of  the  Creditors  of  the  said 
C.D.y  in  Terms  of  the-Bankruptcy  (Scotland).  Act,  1855  ;  and  the 
said  A.B.  has,  as  Trustee  aforesaid,  in  Terms  of  the  said  Act,  full 
Right  and  Power  to  sue  for  and  recover  all  Estates,  Effects,  Debts, 
and  Money  belonging  or  due  to  the  said  CD. 

( Signed)         CD.,  Sheriff  Clerk. 


SCHEDULE  (E.) 


No-  1. 

Abbreviate  Jbr  the  RegiMer  of  Adjudications. 

The  whole  Estates  and  Effects,  Heritable  and  Moveable,  and  Real 
and  Personal,  wherever  situated,  of  A.B.  [Name  and  Designation]^ 
are  transferred  and  belong  to  E.F.  [Name  and  Desig7iation]y  as 
Trustee  on  his  sequestrated  Estate,  conform  to  Act  and  Warrant  of 
Confirmation  dated  the  Day  of  ,  issued  in  Terms 

of  the  Bankruptcy  (Scotland)  Act,  1855. 

[Signed  by  the  Trustee  or  his  Agent.] 


No.  2. 
Certificate  by  the  Keeper. 

This  Abbreviate  was  presented  by  [Name  and  Designation]  and 
recorded  on  [Date]  in  the  Register  of  Abbreviates  of  Adjudications. 

(Signed)         E.F.,  Keeper. 


[267.]  H  4  No.  3. 
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No.  3. 
Abbreviate  of  Adjudication. 

The  Estates  vested  in  A.B.  [Name  and  Designation']  as  Heir  of 
CD.  [Name  and  Designation']  are  transferred  and  belong  to  E.F. 
[Name  and  Designation]^  as  Trustee  on  the  sequestrated  Estate  of 
the  said  CD.,  conform  to  Deliverance  by  the  Lord  Ordinary, 
dated  the  Day  of  and  in  Terms  of  the 

Bankruptcy  (Scotland)  Act,  1855. 

[Signed  by  the  Trustee  or  his  Agent.] 


SCHEDULE  (F.) 

For  the  Gazette. 
Sequestration  of  CD.  [Designation]. 

A.B.  [Name  and  Designation],  has  been  elected  Trustee  on  the 
Estate,  and  E.F.  and  G.  [Names  and  Designations],  have  been 
elected  Commissioners.  The  Examination  of  the  Bankrupt  will  take 
place  ill  the  Sheriff  Court  House  [or  other  Place]  on  [Day  of 
Week]  the  [Date]  of  [Month]  next,  at  [Hour].  The  Creditors  will 
meet  in  [specify  the  Place,  Day,  Date,  Month,  and  Hour] 
o*Clock.  [If  any  Offer  of  Composition  has  been  entertained  at 
the  Meeting  for  Election  of  Trustee,  intimate  this,  as  provided  by 
the  Act.] 

[Signed  by  the  Trustee.] 

[Date.] 
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SCHEDULE  (L) 

Table  of  Fees  payable  under  tliis  Act 

I. — In  the  Court  of  Session.  £    s.   d. 

(1.)  To  the  Collector  of  the  Fee  Fund : 
Original  Petitions  for  Sequestration,  or  any  other  Writ  or 

Step  by  which  a  Process  of  Sequestration  is  originated        0  10    0 
All  other  Papers,  being  Steps  of  Procedure,  and  not  Pro- 
ductions, each  -  -  -  -  -026 

(2.)  To  the  Keeper  of  the  General  Minute  Book  : 
For  entering  the  First  Deliverance,  and  Deliverance  award- 
ing Sequestration,   Adjudication,   and  Discharge,  and 
Approval  of  Composition,  each         -  -  -      0    2    6 

For  entering  any  other  Deliverance  or  Intunation     -        -      0     1     0 

(3.)  To  the  Extractors  : 
For  every  Extract  made  of  the  Proceedings  or  of  the 
Deliverance  of  the  Lord  Ordinary  or  Inner  House,  per 
Sheet  -  .  -  -  .  -      0     1     0 

II. — To  THE  Keepers  of  the  Records. 
For  entering  any  Schedule  -  -  -  -      0     1     0 

For  entering  on  the  Margin  of  any  Record  the  Recal  of 

Sequestration,  or  Discharge  in  favour  of  the  Bankrupt  -  0  1  0 
For  Access  to  and  Liberty  to  make  Excerpts  of  Proceed- 
ings under  this  Act  from  any  Register  or  Record 
appointed  herein  to  be  kept,  or  in  which  Entries  are 
herein  appointed  to  be  made,  a  Fee  of  One  Shilling  for 
each  Year  of  the  Record  inspected,  but  not  exceeding 
in  all  for  any  One  Record        -  -  -  -0100 

For  Extracts  or  certified  Copies  therefrom,  per  Sheet       -      0     I     0 
For   collating  and    certifying  Excerpts    therefrom,   per 

Sheet  -  -  •  -  -  -      0    0    6 

III. — Sheriff  Court. 
(1.)  To  the  Sheriff  Clerk: 

On  every  DeUverance  pronounced  by  the  Sheriff,  awarding 
Sequestration,  declaring  the  Election  of  a  Trustee,  ap- 
pointing Diets  of  Examination,  granting  a  Discharge  to 
the  Bankrupt,  approving  of  Composition,  or  exonerat- 
ing the  Trustee  -  -  -  -  -      0    2    6 

For  every  other  Deliverance,  not  being  merely  an  Order 

for  Papers  or  Revisals     -  -  -  --010 

[267.]  K  For 
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£   s.    d. 

For  every  Transmission  to  or  by  him  of  the  Proceedings        0     10 

For  entering  the  First  deliverance,  and  the  Deliverance 
awarding  Sequestration,  in  tlie  Register,  each  (if  sepa- 
rate)   -  -  -  -  -  -  -      0    0    6 

For  Altering  the  Name  and  Designation  of  the  Trustee 
and  Commissioner  in  the  Register        -^  -  -      0    0    6 

For  issuing,  receiving  back,  and  examining  Bond  of 
Caution  for  Trustee,  to  be  paid  at  the  issuing  of 
Bond      -  -  -  -  -  -        -      0    2    6 

For  Oath  of  the  Bankrupt,  and  Examinations  of  him  or 

others,  per  Sheet  -  -  -  -  -010 

For  every  Warrant  of  Apprehension  or  Citation  of  the 

Bankrupt  or  others,  or  Commission  to  take  Examination      0    2    6 

For  every  certified  Copy  or  Extract  of  the  Proceedings 
before  the  Sheriff,  or  of  any  Deliverance  pronounced  by 
him,  per  Sheet  -  -  -  -  -010 

For  every  annual   Report  of  the  depending    Sequestra- 

tionsy  for  eadi  Sequestration,  to  be  paid  by  the  Trustee      0    0    6 

For  every  bcMTOwing  of  all  or  any  Part  of  the  Proceedings      0    0    6 

(2.)  To  the  Sheriff: 
Attending  any  Meeting  of  Creditors  or  Examination,  for 
each  such  Meeting  or  Diet  of  Examination,  not  being 
on  the  same  Day  -  -  -  -       1     1     0 


SCHEDULE  (K.) 

Table  of  Prices  payable  for  Advertisements  in  the  London  or 
Edinburgh  Gazette. 

£    s.   d. 
For  Six  Lines  and  under  -  -  -  -      0    6    0 

For  more  than  Six  Lines  and  not  exceeding  Ten  Lines    -      0    7    6 
For  more  than  Ten  Lines   and  not  exceeding  Fifteen 

Lines  -  -  .  -  -  -      0  10    6 

For  more  than  Fifteen  Lines  and  not  exceeding  Twenty 

Lines  -  .  -  -  -      0  14    6 

For  more  than  Twenty  Lines  and  not  exceeding  Twenty- 
five  Lines  -  -  -  -  .      0  17    6 
For  more  than  Twenty-five  Lines  and  not  more  than 

Thirty  Lines        -  •  •  -10    6 
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Insolvency  and  Bankruptcy. 

(Scotland.) 


BIL-T^ 

[as  amended  in  committee] 

To  consolidate  and  amend  the  Laws  of  Scotland 
regarding  Insolvency  and  Bankruptcy. 


(Prepared  and  brought  in  by 
The  Lord  Advocate  and  Sir  George  Greg.) 


Ordered^  by  The  House  of  Commons^  to  be  Prinied, 
23  July  1856. 


[Bill  267.] 

Under  9  oz. 
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BILL 


TO 


Continue  the  Act  for  extending  for  a  limited  Time 
the  Provision  for  Abatement  of  Income  Tax  in 
respect  of  Insurance  on  Lives. 


[Note. — The  Words  printed  in  Italics  are  proposed  to  be  inserted 

in  Committee.] 


W 


HERE  AS  by  an  Act  passed  in  the  Session  of  Parliament  preamble, 
holden  in  the  Sixteenth  and  Seventeenth  Years  of  the  Reign 
of  Her  present  Majesty,  intituled  "  An  Act  to  extend  for  ^^^  i7Vict. 
"  a  limited  Time  the  Provision  for  Abatement  of  Income  Tax  in 
5  "  respect  of  Insurance  on  Lives,"  which  Act  was  limited  to  continue 
in  force  until  the  Fifth  Day  of  July  One  thousand  eight  hundred  and 
fifty-four :  And  whereas  by  an  Act  passed  in  the  last  Session  of  Par- 
liament the  said  first-mentioned  Act  was  continued  until  the  Fifth 
Day  of  July  One  thousand  eight  hundred  and  fifty-five :  And  whereas 
10  it  is  expedient  to  continue  the  said  first-recited  Act  for  such  Period 
as  herein-after  mentioned:  Be  it  therefore  enacted  by  the  Queen's  most 
Excellent  Majesty,  by  and  with  the  Advice  and  Consent  of  the  Lords 
Spiritual  and  Temporal,  and  Commons,  in  this  present  Parliament 
assembled,  and  by  the  Authority  of  the  same,  as  follows  : 
J  5       I.  That  the  said  Act  shall  continue  in  force  until  the  Fifth  Dai/  16  &  17  Vict. 
ofJvly  One  thousand  eight  hundred  andjifty-six^  and  shall  be  appli-  ^*     * 
cable,  with  respect  to  the  Rate  of  Duty  of  One  Shilling  and  Twopence 
for  every  Twenty  Shillings  granted  by  the  Act  of  the  last  Session  of  l7Vict.c.24. 
[Bill  156.]  Parliament, 


Digitized  by 


Google 


2    Insurance  on  Lives  Abatement  of  Income  Tax  Continuance. 

Parliament,  Chapter  Twenty-four,  and  to  the  additional  Rate  of  Duty 
of  Twopence  for  every  Twenty  Shillmgs  granted  by  the  Act  of  the 
i8Vict.c.20.  present  Session  of  Parliament,  Chapter  Twenty,  in  like  Mapner  as  to 
the  Rate  or  Duty  of  Sevenpence  for  every  Twenty  Shillings  granted 
by  the  Act  passed  in  the  Session  of  Parliament  holden  in  the  Six-  5 
teenth  and  Seventeenth  Years  of  the  Reign  of  Her  present  Majesty, 
Chapter  Thirty-four, 
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22  February  1855.     18  Vict. 


(Scotland.) 


BILL 


TO 


Alter  in  certain  respects  the  Law  of  Intestate 
Moveable  Succession  in  Scotland. 


[Note. — The  Words  printed  in  Italics  are  proposed  to  be  inserted  in 

Committee.] 

BE  it  enacted  by  the  Queen  s  most  Excellent  Majesty,  by  and 
with  the  Advice  and  Consent  of  the  Lords   Spiritual  and 
Temporal,  and  Commons,  in  this  present  Parliament  assembled, 
and  by  the  Authority  of  the  same,  as  follows : 

g      I.  In  all  Cases  of  Intestate  Succession  in  Scotland  accruing  after  ThelsBue  of 
the  passing  of  this  Act,  where  any  Person  who,  had  he  survived  the  a  prede- 
Intestate,  would  have  been  among  his  next  of  Kin,  shall  have  pre-  ^^f  ^^ 
deceased  such  Intestate,  the  lawful  Child  or  Children  of  such  Person  represent 
so  predeceasing  shall  represent  and  come  in  the  Place  of  such  Person,  i^^^e^Siw^* 

2Q  and  the  Issue  of  any  such  Child  or  Children,  or  of  any  Descendant  cession  to  an 
of  such  Child  or  Children  who  may  in  like  Manner  have  predeceased  ^*®^***^ 
the  Intestate,  shall  represent  and  come  in  the  Place  of  his  or  their 
Parent  predeceasing,  and  shall  respectively  have  right  to  the  Share  of 
the  MoveableEstate  of  the  Intestate  to  which  the  Parent  of  such 

jg  Child  or  Children  or  of  such  Issue,  if  he  had  survived  the  Intestate, 
would  have  been  entitled. 

II.  Provided  always,  That  if  the  Person  predeceasing  would  have  Issue  of  pre, 
been  the  Heir  in  Heritage  of  an  Intestate  leaving  Heritable  as  well  as  ^^"i^ 
Moveable  Estate,  had  he  survived  such  Intestate,  and  shall  leave  a  One  of  the 
[Bill  38.]  Child  "^^  ^^  ^^ 
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8uc<5eeding  ^  Child  OF  Children  other  than  the  Heir  of  sudi  Intestate,  Bueh  other 
tate*g  Herit-"  Child    or    Children   shall  have  right  to  a  Share  of  the  Moveable 
age  muit       Estate  of  the  Intestate,  as  representing  their  Parent,  although  the 
MTticipatein  Heir  shall  not  collate  the  Heritage ;  and  such  Heir,  on  Collation  with 
theMoveable  the  next  of  Kin  of  the  Intestate,  shall  have  right  equally  with  his  5 
^Tissue    ^^^  Brothers  and  Sisters  to  participate  in  the  Share  of  the  Moveable 
not  excluded  Estate  of  the  Intestate,    to  which  under  this  Act    they  may  be 
col^Mr^*     entitled ;  and  if  such  Person  predeceasing  shall  leave  only  One  Child, 
who  is  the  Heir  in  Heritage  of  the  Intestate,  or  only  Daughters  who 
are  Heirs  Portioners  of  such  Intestate,  such  Heir  or  Heirs  Portioners  lo 
shall  not  be  entitled  to  a  Share  of  the  Moveable  Estate  of  the  Intes- 
tate, without  collating  with  the  next  of  Kin  of  such  Intestate. 

Issue  of  pre-      III.  Where  any  Child  of  a  Person  dying  after  the  passing  of  this 
CWld^to  w-    ^^'^  ^^^  would,  if  he  had  survived  such  Person,  have  been  entitled  to 
present  such  Legitim,  shall  have  predeceased  him,  the  Issue  of  such  Child  and  the  15 
Child  in  re-   Descendants  of  any  predeceasing  Issue  of  such  Child  shall  represent 
I^tim.        and  come  in  the  Place  of  their  Parent  predeceasing,  and  shall  have 

right  to  the  Legitim  or  Share  of  Legitim  to  which  such  Parent,  had 

he  not  predeceased,  would  have  been  entitled. 

Father  to 

succeed  in         jy^  Where  any  Person  dying  intestate  shall  predecease  his  Father  20 

Brothers  and  without  leaving  Issue,  his  Father  shall  succeed  to  his  Moveable  Estate 

Si»J«"  or      in  preference  to  any  Brothers  or  Sisters  or  their  Descendants  who  may 
their  De-        -■••■"■▼ 
scendants.      have  sxunved  such  Intestate. 

Where 

pi^dl^^sed,       ^-  ^^^^^  ^^  Intestate  dying  without  Issue  whose   Father  has 

Mother  to      predeceased  him  shall  be  survived  by  his  Mother,  she  shall  have  25 

al ^n^^th     ^8^*  *^  ^^  equal  Share  of  his  Moveable  Estate  along  with  his  next 

next  of  Kin   of  Kin. 

whttino 

Issue. 

On  a  YHfe         VI.  Where  a  Wife  shall  predec^se  her  Husband  without  Issue  of 
^IB^and  *^^  Marriage  with  him,  the  next  of  Kin,  Executors,  or  other  Repre- 
without         sentatives  of  such  Wife,  whether  Testate  or  Intestate,  shall  have  no  30 
Bsuebyhim,  j^gj^t  ^q  ^ny  Share  of  the  Goods  in  Communion,  nor  shallany  Legacy 
sentatiyes  to  or  Bequest  or  Testamentary  Disposition  thereof  by  such  Wife  affect  or 

have  no         attach  to  the  said  Goods  or  any  Portion  thereof. 
Claim  on  the  *' 

Goods  in 

Communion.  yjj  ^^^ere  a  Wife  shall  predecease  her  Husband,  leaving  Issue  of 
^^^  mrt*^  the  Marriage  with  such  Husband,  such  Issue  shall  not  be  entitled  to  35 
S^rf*^re^^"  claim  Payment  of  her  Share  of  the  Goods  in  Communion,  nor  shall 
dcoeamg  the  samc  become  due,  till  the  Death  of  their  Father,  unless  in  the  event 
of  the  Goods  of  his  Bankruptcy,  in  which  Case  such  Issue  shall,  during  his  Life, 
^^^^^s  have  right  to  rank  with  his  other  Creditors  on  his  Estate  for  their 
Dnj^^cept    Mother's  Share  of  the  Goods  in  Commiimon. 

^'""^'"■^  VIII.  Where 
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VIII.  Where  a  Marriage  shall  be  dissolved  before  the  Lapse  of  a  Rights  of 
Year  and  Day  from  its  Date  by  the  Death  of  One  of  the  Spouses,  the  DwwS^tion 
whole  Rights  of  the  Survivor  and  of  the  Representatives  of  the  of  Marriage 
Predeceasor  shall  be  the  same  as  if  the  Marriage  had  subsisted  for  ^^^^j^^- 

5  the  Period  aforesaid.  its  occurring 

within  Year 
and  Day. 

IX.  So  much  of  an  Act  of  the  Parliament  of  Scotland  passed  in 

the  Year  One  thousand  six  hundred  and  seventeen,  and  intituled  c.  14,  in  part 
"  Anent  Executors,"*  as  allows  Executors  Nominate  to  retain  to  their  repealed, 
own  Use  a  Third  of  the  Dead's  Part  in  accounting  for  the  Moveable 
10  Estate  of  the  Deceased,  is  hereby  repealed. 

X.  In  Questions  between  Heir  and  Executor,  and  in  Questions  Money  in- 
under  this  Act,  Simis  of  Money  invested  on  Heritable  Security  which  aeritable 
were  payable  to  an  Intestate,  whether  Infeftment  shall  or  shall  not  Security  to 
have  followed  on  the  Heritable  Bond,  Disposition  in  Security,  or  other  movable  aB 

15  Deed  by  which  such  Heritable  Security  may  be  constituted,  shall  be  to  Succes- 
deemed  and  taken  to  be  Moveable  Estate.  ^^^' 
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20  Apnl  1855.     18  Vict, 


BILL 


[AS  AMENDED  BY  THE  COMMITTEE] 


TO 


Alter  in  certain  respects  the  Law  of  Intestate 
Moveable  Succession  in  Scotland. 


[Note. — The    Clauses  marked  A.   and  B,  wei'e  added  in  the 

Committee.'] 

BE  it  enacted  by  the  Queen  s  most  Excellent  Majesty,  by  and 
with  the  Advice  and  Consent  of  the  Lords   Spiritual  and 
Temporal,  and  Commons,  in  this  present  Parliament  assembled, 
and  by  the  Authority  of  the  same,  as  follows : 

5       I.  In  all    Cases   of  Intestate   Moveable  Succession  in   Scotland  The  Issue  of 
accruing  after  the  passing  of  this  Act,  where  any  Person  who,  had  »  prede- 
he  survived  the  Intestate,  would  have  been  among  his  next  of  Kin,  of*K?n  eh^il 
shall  have  predeceased  such  Intestate,  the  lawful  Child  or  Children  come  in  the 
of  such  Person  so  predeceasing  shall  come  in  the  Place  of  such  Person,  thciT Parent 

10  and  the  Issue  of  any  such  Child  or  Children,  or  of  any  Descendant  >»  the  Sue- 
of  such  Child  or  Children,  who  may  in  like  Manner  have  ^deceased  inti'iacl! """ 
the  Intestate,  shall  come  in  the  Place  of  his  or  their  Parent  pre- 
deceasing, and  shall  respectively  have  Right  to  the  Share  of  the  Move- 
able Estate  of  the  Intestate  to  which  the  Parent  of  such  Child  or 

15  Children  or  of  such  Issue,  if  he  had  survived  the  Intestate,  would 

have  been  entitled :  Provided  always,  that  no  Representation  shall  be 

admitted  among  Collaterals  after  Brothers  and  Sisters  Descendants, 

[Bill  83.]  and 
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and  that  the  surviving  njext  of  Kin  of  the  Intestate  ciSttiing  the  OflSee 
of  Executor  shall  have  exclusive  Right  thereto/ in  preference  to  th§ 
Children  or  other  Descendants  of  ^uy^j^redeceasing  n^^%  of  Kin,  )mt 
that  such  Children  or  Descendants  shall  be  entitled  to  Confirmation 
when  no  next  of  Kin  shall  compete  for  said  OflBce.  ^   :;sw^  /.  i  5 

Issue  of  pre-      jj    Where  the  Person  predeceasmg  would  have  been  the  Heir  in 

deceftsiDcr 

Heir  sac  Heritage  of  an  Intestate  leaving  Heritable  as  well  as  Moveable  Estate 

ceediDg  to  j^^^^  j^^  survived  such  Intestate,  his  Child,  being  the  Heir  in  Heritage 

tate's  Herit-  of  such   Intestate,  shall  be  entitled  to  collate  the   Heritage  to  the 

age  may  Effect  of  claiming  for  himself^  alone,  if  there  be  no  other  Issue  of  10 

other  Issue  their  Predeceaser,  or  for  himself  and  the  other  Issue  of  the  Pre- 

not  excluded  deceaser,  if  there  be  such  other  Issue,  the  Share  of  the  Moveable 

collating^  Estate   of  the  Intestate  which    might  have  been    cUimed  by  the 

from  claim-  Predeceaser  upon  Collation  if  he  had  S4rviv,ejd.  the  Intestate;  and 

Moveable  Daughters  of  the  Predeceaser,  being  Heirs  Portioners  of  the  Intestate,  15 

E.<tate  Dif-  shall  be  entitled  to  collate  to  the  like  Effect ;  and  where,  in  the  Case 

tweenValue  aforesaid,  the  Heir  shall  not  collate,  his  Brothers  and  Sisters,  and 

of  Heritage  their  Descendants  in  their  Place,  shall  have  Right  to  a  Share  of  the 

their  Parent  Moveable  Estate  equal  in  Amount  to  the  Excess  in  Value  over  the 

would  have  Value  of  the  Heritage  of  such  Share  bf  the  whole  Estate,  Heritable  20 

OcSlation  ^°^  Moveable,   as   their  predeceasing  Parent  had  he  survived  the 
Intestate  would  have  taken  on  Collation. 

Father  to  HI.  Where  any  Person  dying  intestate  shall  predecease  his  Father 

Extent  of^  without  leaving  Issue,  his  Father  shall  have  Right  to  One  Half  of 

One  Half  his  Moveable  Estate,  in  preference  to  any  Brothers  or  Sisters  or  their  25 

hsue.  °^  Descendants  who  may  have  survived  such  Intestate. 

Where  IV.  Where  an  Intestate  dying  without  leaving  Issue  whose  Father 

pred^ased,  ^^  predeceased  him  shall  be  survived  by  his  Mother,  she  shall  have 
Mother  to      Right  to  One  Third  of  his  Moveable  Estate,  in  preference  to  his 
l^^tmt  ^     Brothers  and  Sisters  or  their  Descendants,  or  other  next  of  Kin  of  30 
One  Third,    such  Intestate. 

Clausb  a.        V.  Where  an  Intestate  djdng  without  leaving  Issue,  whose  Father 

by  Brothers   ^^^  Mother  have  both  predeceased  him,  shall  not  leave  any  Brother 

and  Sisters     or  Sister  german  or  consanguinean,  nor  any  Descendant  of  a  Brother 

utenne.         ^j.  ^{^tev  german  or  consanguinean,  but  shall  leave  Brothers  and  35 

Sisters  uterine,  or  a  Brother  or  Sister  utenne,  or  any  Descendant  of 

a  Brother  or  Sister  uterine,  such  Brothers  and  Sisters  uterine  and 

such  Descendants  in  place  of  their  predecea3i0g  Parent  shall  have 

Right  to  One  Half  of  his  Moveable  Estate.     . 

On  a  Wife        VI.  Where  a  Wife  shall  predecease  hM  Huflband,  the  next  of  Ebk  40 
hwl^Smd  Executors,  or  other  Repres^itatives  of  mch  Wife,  whether  testate 

:     . .       .       or 
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or  intestate,  shall  have  no  Right  to  any  Share  of  the  Goods  in  Com-  lier  Repre- 
munion,  nor  shall  any  Legacy  or  Bequest  or  Testamentary  Disposition  i^v©  no^*  ^ 
thereof  by  such  Wife  affect  or  attach  to  the  said  Goods  or  any  Portion  Claim  on  the 

th^^^^-  Communion. 

6      VII.  Where  a  Marriajre  shall  be  dissolved  before  the  Lapse  of  a  5*g^*«  o^ 

Sdousos  on 

Year  and  Day  from  its  Date,  by  the  Death  of  One  of  the  Spouses,  the  Dissolution 
whole  Rights  of  the  Survivor  and  of  the  Representatives  of  the  of  Marmge 
Predeceaser  shall  be  the  same  as  if  the  Marriage  had  subsisted  for  affected  by 

the  Period  aforesaid.  its  occurring 

within  Year 
and  Daj. 
10       VIII.  So  much  of  an  Act  of  the  Parliament  of  Scotland  passed  in  ^^t  1617 
the  Year  One  thousand   six  hundred  and  seventeen,  and  intituled  c.  14.  in  part 
"  Anent  Executors,"  as  allows  Executors  nominate  to  retain  to  their  ^^^^^   ' 
own  Use  a  Third  of  the  Dead's  Part  in  accounting  for  the  Moveable 
Estate  of  the  Deceased,  is  hereby  repealed,  and  Executors  nominate 
15  shall,  as  such,  have  no  Right  to  any  Part  of  the  said  Estate. 

IX.  The  Words  "  Intestate  Succession "  shall  mean  and  include    Cl^^«  B- 

Intorpreta- 
Succession  in  Cases  of  partial  as  well  as  of  total  Intestacy ;  "  Intestate  "  tion. 

shall  mean  and  include  every  Person  deceased  who  has  left  undisposed 

of  by  WiU  the  whole  or  any  Portion  of  the  Moveable  Estate  on  which 

20  he  might,   if  not  subject   to  Incapacity,  have  tested ;    **  Moveable 

Estate "  shall  mean  and  include  the  whole  free  Moveable  Estate  on 

which  the  Deceased,  if  not  subject  to  Incapacity,  might  have  tested, 

undisposed,  of  by  Will,  and  any  Portion  thereof  so  undisposed  of. 
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19  February  1855.     18  Vict. 


(Ireland.) 


BILL 


TO 


Amend  the  Laws  concerning  the  Burial  of  the 
Dead  in  Ireland  within  the  Limits  of  the  Police 
District  of  Dublin  Metropolis  and  other  Cor- 
porate Cities  and  Towns  in  Ireland. 


[Note. — The  Words  printed  in  Italics  are  proposed  to  be  inserted 

in  Committee.] 


WHEREAS  it  is  expedient  to  make  better  Provision  for  and  Preamble, 
in  relation    to   Burials  within  the  Limits  of  the  Police 
District  of  Dublin  Metropolis  and  other  Cities  and  Towns 
Corporate  in  Ireland :  Be  it  enacted  by  the  Queen's  most  Excellent 
6  Majesty,  by  and  with  the  Advice  and  Consent  of  the  Lords  Spiritual 
and  Temporal,  and  Commons,  in  this  present  Parliament  assembled, 
and  by  the  Authority  of  the  same,  as  follows : 

I.  In  case  it  appear  to  the  Lord  Lieutenant  in  Council,  upon  the  On  Repre- 
Representation  of  the  Chief  or  Under  Secretary,  that  for  the  Pro-  cMrfor"^ ^ 

10  tection  of  the  Public  Health  the  opening  of  any  new  Biuial  Ground  Under  Se- 
in  any  City  or  Town  Corporate  in  Ireland,  save  with  the  previous  i^^^ant^ 
Approval  of  the   Lord  Lieutenant,  should  be  prohibited,   or  that  in  Ck)uncil 
Burials  in  any  City  or  Town  Corporate  should  be  wholly  discontinued,  ^J^^^^ 
or  should  be  discontinued  subject  to  any  Exception  or  Qualification,  of  new 

15  it  shall  be  lawftd  for  the  Lord  Lieutenant,  by  and  with  the  Advice  of  q""*^j 
Her  Majesty's  Privy  Council  of  Ireland,  to  order  that  no  new  Burial  and  order 
Ground  shaJl  be  opened  in  such  City  or  Town  or  within  such  Limits  ^i8<5on*inu- 
[Bill23.]  without  "^"^ 
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Burials  in 

specified 

Places. 


without  such  previous  Approval,  or  (as  the  Case  may  require)  that 
after  a  Time  mentioned  in  the  Order  Burials  in  such  City  or  Town 
or  within  such  Limits  or  in  such  Burial  Grounds  or  Places  of  Burial 
shall  be  discontinued  wholly,  or  subject  to  any  Exceptions  or  Qualifi- 
cations mentioned  in  such  Order,  and  so  from  Time  to  Time  as  5 
Circumstances  may  require :  Provided  always,  that  Notice  of  such 
Representation,  and  of  the  Time  when  it  shall  please  the  Lord 
Lieutenant  to  order  the  same  to  be  taken  into  consideration  by  the 
Privy  Council,  shall  be  published  in  the  Dublin  Gazette,  and  shall  be 
affixed  on  the  Doors  of  the  Churches  or  Chapels  of  or  on  some  other  10 
conspicuous  Places  within  the  Parishes  affected  by  such  Representation 
One  Month  before  such  Representation  is  so  considered  ;  provided 
also,  that  no  such  Representation  shall  be  made  in  relation  to  the 
Burial  Ground  of  any  Parish  until  Ten  Days  previous  Notice  of  the 
Intqntion  to  make  such  Representation  shall  have  been  given  to  15 
the  Incumbent  and  the  Vestry  Clerk  or  Churchwardens  of  such 
Parish. 


Order  not  to 
extend  to 
Burial  Places 
of  Quakers 
unless  ex- 
pi'essly  in- 
cluded. 


II.  No  such  Order  in  Council  as  aforesaid  shall  be  deemed  to 
extend  to  any  Burial  Ground  of  the  People  called  Quakers,  used 
solely  for  the  Burial  of  the  Bodies  of  such  People  and  Persons  re-  20 
spectively,  imless  the  same  be  expressly  mentioned  in  such  Order; 
and  nothing  in  this  Act  shall  prevent  the  Burial  in  any  such  Burial 
Ground  in  which  for  the  Time  being  Interment  is  not  required  to  be 
discontinued  of  the  Bodies  of  such  People  and  Persons  respectively ; 
and  no  such  Order  in  Council  ad  aforesaid  shall  be  deemed  to  extend  25 
to  any  Non-parochial  Burial  Ground  being  the  Property  of  any 
private  Person,  unless  the  same  be  expressly  mentioned  in  such 
Order. 


Burial  not  to 
take  place 
after  Order 
in  Council 
for  Discon- 
tinuance. 


Saving  of 
certain 
Rights  to 
burj  in 
Vaults,  &c. 


III.  It  shall  not  be  lawful  after  the  Time  mentioned  in  any  such 
Order  in  Council  for  the  Discontinuance  of  Burials  to  bury  the  Dead  30 
in  any  Church,  Chapel,  Churchyard,  or  Burial  Place,  or  elsewhere 
within  the  Parts  to  which  such  Order  extends,  or  in  the  Burial 
Grounds  or  Places  of  Burial  (as  the  Case  may  be)  in  which  Burials 
have  by  any  such  Order  been  ordered  to  be  discontinued,  except  as 

in  this  Act  or  in  such  Order  excepted ;  and  every  Person  who  shall,  35 
after  such  Time  as  aforesaid  bury  any  Body  or  in  any  wise  act  or 
assist  in  the  Burial  of  any  Body  contrary  to  this  Enactment  shall  be 
guilty  of  a  Misdemeanor. 

IV.  Provided  always.    That  notwithstanding  any    such  Order  in 
Council,  where   by  virtue  of  any  Faculty  legally  granted,   or  by  40 
Usage  or  otherwise,  there  is  at  the  Time  of  the  passing  of  this  Act 
any  Right  of  Interment  in  or  under  any  Church  or  Chapel  affected 

by 
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by  such  Order,  or  in  any  Vault  of  any  such  Church  or  Chapel,  or  of 
any  Churchyard  or  Burial  Ground  affected  by  such  Order,  and  where 
any  exclusive  Right  of  Interment  in  any  such  Burial  Ground  has 
been  purchased  or  acquired  before  the  passing  of  this  Act,  it  shall  be 
5  lawftd  for  either  the  Chief  or  Under  Secretary  from  Time  to  Time, 
on  Application  being  made  to  him,  and  on  being  satisfied  that  the 
Exercise  of  such  Right  will  not  be  injurious  to  Health,  to  grant  a 
Licence  for  the  Exercise  of  such  Right  during  such  Time  and  subject 
to  such  Conditions  and  Restrictions  as  such  Chief  or  Under  Secretary 

10  may  think  fit,  but  such  Licence  shall  not  prejudice  or  in  anywise 
affect  the  Authority  of  the  Ordinary  or  of  any  other  Person  who,  if 
this  Act  had  not  been  passed,  might  have  prohibited  or  controlled 
Interment  under  such  Right,  nor  dispense  with  any  Consent  which 
would  have  been  required,  nor  otherwise  give  to  such  Right  any  greater 

15  Force  or  Effect  than  the  same  would  have  had  if  this  Act  had  not 
been  passed. 

V.  The  Provisions  of  this  Act  shall  not  extend  to  authorize  the  Not  to  ex- 
Discontinuance  of  Burials  or  to  prevent  the  Burial  of  the  Body  of  J^^^^terics 
any  Person  in  any  Cemetery  established  under  the  Authority  of  any  established 

20  Act  of  Parliament,  or  in  any  Burial   Ground  or   Cemetery  to  be  ^  -^^*  ^^, 

^  ^  It  aril  amen  t. 

hereafter   provided    with  the  Approval  of  either  the  said  Chief  or 
Under  Secretary  for  Ireland,  as  herein  mentioned. 

VI.  Where  by  any  such   Order  in    Council  as    aforesaid   it  is  New  Burial 

ordered  that  no  new  Burial  Ground  shall  be  opened  in  any  City  or  p^"^"^*^  ^) 

-I     ^  '    •^  -^         to  be  opened 

25  Town,  or  within  any  Limits  therein  mentioned,  without  the  previous  contrary  to 
Approval  of  said  Chief  or    Under  Secretary  for  Ireland,    no  new  ^i'^®^.^" 
Burial  Ground  or  Cemetery  (Parochial  or  Non-parochial)  shall  be 
provided  and  used  in  such  City  or  Town  or   within   such  Limits 
without  such  pre\dous  Approval. 

30      VII.  In  the  Construction    of  this    Act,  the  Expression   "  Lord  Interpneta- 
Lieutenanf  shall  mean  the  Lord   Lieutenant  of  Ireland,  or  other  ^'^"^^ause. 
Chief  Governor  or  Governors  thereof;   the  Expression  *^  Council" 
shall  mean  Her  Majesty's  Privy  Council  of  Ireland;  and  the  Expres- 
sion  *•  Chief  and  Under  Secretary "  shall  mean   Chief  and  Under 

35  Secretary  of  the  Lord  Lieutenant  or  other  Chief  Governor  or 
Governors  of  Ireland. 
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11  Jtdy  1855.     18  &  19  Vict. 


BILL 


TO 


Extend  the  Provisions  of  an  Act  of  the  Fourteenth 
and  Fifteenth  Years  of  Her  present  Majesty,  for 
rebuilding  the  Bridge  over  the  River  Ness  at 
Inverness. 

WHEREAS  by  an  Act  passed  in  the  Session  of  Parliament  Preamble, 
holden  in  the  Fourteenth  and  Fifteenth  Years   of  Her 
Majesty,  Chapter  Sixty-six,  "for  rebuilding  the  Bridge  over  i4  &  15 Vict. 
"  the  River  Ness  at  the  Town  of  Inverness,  and  improving  the  Ap-  ^  ^-  ^-  ^• 
5  "  proaches  thereto,  and  for  amending  the  Acts  relating  to  Highland 
"  Roads  and  Bridges,"  after. Provision  for  the  Application  of  a  Sum 
of  Seven  thousand  seven  hundred  Pounds,  towards  the  Expense  of 
erecting  the  said  Bridge,  it  was  enacted,  that  it  should  be  lawful 
for  the   Commissioners  of  Her  Majesty's  Treasury  to  advance  by 
10  way  of  Loan  to  the  Commissioners  of  Highland  Roads  and  Bridges, 
for  the  Purposes  of  the  said  Act,  any  further  Sum  not  exceeding 
Ten  thousand  seven  hundred  Pounds  out  of  the  growing  Produce  of 
the  Consolidated  Fund,  to  be  repaid,  with  Interest,  in  manner  therein-  i.  4. 
after  provided,  and  that  there  should,  upon  the  Advance  by  the  said 
*l5  Commissioners  of  the  Treasury  of  all  or  any  Part  of  the  said  Loan  of 
Ten  thousand  seven  himdred  Pounds,  be  appropriated  to  the  Repay- 
ment of  the  Sum  advanced  and  Interest  thereof  such  Parts  of  the 
[Bm238.]  Sums 


Digitized  by 


Google 


2 


Jnvjsraess.  Bridge. 


Monies  to 
be  provided 
by  Parlia- 
ment to  be 
applied 
towards  the 
Expense  of 
the  new 
Bridge. 
Treasury 
authorized 
to  advance 
3,000/. 
by  way  of 
lioan. 


Sums  allotted  to  the  Counties  of  Inverness,  Ross,  Sutherland,  and 
Caithness,  out  of  an  annual  Grant  of  Five  thousand  Pounds,  in  the 
said  Act  mentioned,  as  would  produce  an  annual  Payment  at  the 
Rate  of  Six  Pounds  Ten  Shillings  for  every  One  hundred  Pounds 
of  the  Sum  so  advanced,  and  so  in  proportion  for  any  lesser  Amount,  5 
and  such  annual  Payment  should  be  made  for  the  Term  of  Twenty- 
two  Years,  to  be  computed  from  the  Sixth  Day  of  April  or  Tenth 
Day  of  October  which  should  first  happen  after  such  Advance,  and 
further  Provisions  are  therein  contained  concerning  such  annual 
Payment,  and  for  the  Deduction  thereof  from  the  Sums  allotted  10 
to  the  said  Counties,  and  to  provide  for  the  Deficiency  to  arise  by 
such  Deductions:  And  whereas  the  Expense  of  erecting  the  said 
Bridge  having  exceeded  the  estimated  Amount  thereof  it  is  expe- 
dient that  further  Public  Assistance  should  be  afforded  towards 
defraying  such  Expense  upon  the  Conditions  herein-after  expressed :  16 
Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and  with 
the  Advice  and  Consent  of  the  Lords  Spiritual  and  Temporal,  and 
Commons,  in  this  present  Parliament  assembled,  and  by  the  Autho- 
rity of  the  same,  as  follows : 

I.  Any  Monies  to  be  provided  by  Parliament  for  that  Purpose  20 
shall  be  applied  by  the  said  Commissioners  of  Highland  Roads  and 
Bridges,  under  the  Direction  of  the  Commissioners  of  Her  Majesty's 
Treasury,  towards  defraying  the  Expense  of  erecting  the  said  new 
Bridge  by  the  said  Act  authorized  to  be  made  and  maintained. 

//.  It  shall  be  lawful  for  the  Commissioners  of  Her  Majesty's  25 
Treasury  to  advance  by  way  of  Loan  to  the  said  Commissioners  of 
Highland  Roads  and  Bridges^  towards  defraying  the  Expense  of 
erecting  the  said  Bridge^  any  further  Sum  not  exceeding  Three 
thousand  Pounds^  out  of  the  growing  Produce  of  the  Consolidated 
Fund  of  the  United  Kingdom  of  Great  Britain  and  Ireland^  and  such  30 
Sum  shall  be  repaid^  tvith  Interest^  in  the  Manner  herein-qfier provided. 


Sums  ad- 
Tanoed 
tmder  this 
Act  to  be 
repaid,  with 
Interest, 
from  the 
CouDtj 
Allotments. 


The  Pro- 
visions of 
14  &  15  Vict 
c  66.  con- 
earning  the 


III.  Upon  the  Advance  of  the  said  Conunissioners  of  the  Treasury 
of  all  or  any  Part  of  the  said  Lioan  of  Three  thousand  Pounds^  there 
shall  be  appropriated  to  Repayment  of  the  Sum  advanced,  and  Interest 
thereof,  such  Parts  of  the  Sums  allotted  as  in  the  said  Act  mentioned  35 
to  the  said  Counties  of  Inverness,  Ross,  Sutherland,  and  Caithness,  out 
of  the  said  annual  Grant  of  Five  thousand  Pounds,  as  will  produce  an 
annual  Payment  at  the  Rate  of  Six  Pounds  Ten  Shillings  for  every 
One  huncfred  Pounds  of  the  Sum  so  advanced,  and  so  in  proportion 
for  any  lesser  Amount,  such  annual  Payment  to  be  made  for  the  40 
Term  o{  Twenty-two  Years;  and  all  the  Provisions  of  the  said 
Act  of  the  Fourteenth  and  Fifteenth  Yedrs  of  Her  Maiesty  with 
refei^ence  *to  the  said  Sum  of  Ten  thousand  seven  hundred  Pounds^ 

and 
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and  the  Charges  of  the  annual  Payments  in  respect  thereof,  and  the  ^^  ^^ 
Deduction  of   such    annual  Payments    from    the  Smns  allotted   to  extended 
the  said  Counties,  and  for  supplying  the  Deficiency  to  arise  by  such  *o  *he  Sun 
Deductions,  shall  be  extended  and  shall  be  applicable  to  the  said  ^  ^  ^^ 
Sum  of  Three  thousand  Pounds  to  be  advanced  by  way  of  Loan  vanoed 
under  this  Act,  and  the  Charges  of  the  annual  Payments  in  respect  ^^ 
thereof,  and  the  Deduction  of  such  annual  Payments  from  the  Sums 
allotted  to  the  said  Counties,  and  for  supplying  the  Deficiency  to 
arise  from  such  last-mentioned  Deductions. 
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20  July  1855.     18  &  19  Vict. 


BILL 


TO 


Authorize  the  Commissioners  of  the  Treasury  to 
make  Arrangements  concerning  a  certain  Loan 
advanced  by  way  of  Relief  to  the  Island  of 
Tobago. 

WHEREAS  by  an  Act  passed  in  the  Session  holden  in  the  Preamble. 
Eleventh  and  Twelfth  Years  of  Her  Majesty,  Chapter  ii&i2Vict. 
Twenty-two,    ("  for  granting   Relief   to   the   Island  of  ^^^' 
**  Tobago,   and  for  aiding    the   Colonies    of  British   Guiana    and 
5  "  Trinidad  in  raising  Money  for  the  Promotion  of  Immigration  of 
"  Free  Labourers,")  the  Commissioners  of  Her  Majesty's  Treasury 
were  authorized,  in  manner  therein  mentioned,  to  lend  Exchequer  Bills 
for  any  Sum  not  exceeding  Fifty  thousand  Pounds  for  the  Service  of  the 
Island  of  Antigua,  and  any  Sums  not  exceeding  in  the  whole  Fifty 
10  thousand  Poujids  for  the  Relief  of  the  Island  of  Tobago,  on  the  Credit 
of  the  Revenues  and  public  Property  thereof,  as  soon  as  the  said  Com- 
missioners should  be  satisfied  that  Repayment  of  the  several  Sums  to 
be  advanced  (with  Interest  thereon  at  the  yearly  Rate  of  Four  Pounds 
by  the  Hundred)  was  duly  secured  to  the  Satisfaction  of  the  said 
16  Commissioners,  by  some  Act  or  Acts  passed  or  to  be  passed  by  the 
Legislature  of  the  said  Island :  And  whereas  the  Commissioners  of 
Her  Majesty's  Treasury  accordingly  advanced  the  Sum  of  Twenty 
thousand  Founds  to  the  Island  of  Tobago,  being  the  Proportion  re- 
[Bili  266.]  quired 
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quired  of  the  3aid  Sum  of  Fifty  thousand  Pounds,  the  Repaynaent 
thereof,  with  Interest,  havmg  been  secured  by  the  Legislature  of  the 
said  Island,  as  required  by  the  said  Act,  and  out  of  the  Sums  so 
advanced  Adranoes  were- made,  under  the  Authority  of  the  said 
Legislature,  to  Persons  who  had  suffered  Losses  by  a  Hurricane  in  5 
the  said  Island :  And  whereas  it  is  expedient  that  the  Commissioners 
of  the  Treasury  should  be  empowered  to  extend  the  Time  for  the 
Repayment  of  the  Principal  Monies  remaioing  owing  on  the  said 
Securities,  and  to  reduce  the  Int^i^t  payable  thereunder,  as  herein- 
after mentioned :  Be  it  enacted  by  the  Queen's  most  Excellent  Ma-  10 
jesty,  by  and  with  the  Advice  and  Consent  of  the  Lords  Spiritual  and 
Temporal,  and  Commons,  in  this  present  Parliament  assembled,  and 
by  the  Authority  of:|he  same,  Us  follows : 

I.  It  shall  be  l^fe^^ftd  for  the  Commissioners  of  'Her  Majesty's  Trea- 
sury to  grant  such  Extension  of  the  Period  for  Payment  of  the  16 
Principal  Monies  owing  by  the  said  Island  of  Tobago,  in  respect  of 
the  said  Loan,  and  to  accept  Payment  thereof  by  such  Instalments 
and  at  such  Times  as  the  said  Commissioners  in  their  Discretion  may 
think  proper  and  fix,  and  to  accept  Interest  upon  the  Principal 
Monies  remaining  unpaid,  after  the  yearly  Rate  of  JTiree  Pounds  Five  20 
Shillings  per  Centum,  instead  of  the  said  yearly  Rate  of  Four  Poimds 
per  Centum,  upon  being  satisfied  that  an  Act  has  been  passed  by  the 
Legislature  of  such  Island  for  securing  on  the  Credit  of  the- Revenue 

or  public  Property  thereof  the  pimctual  Payment  of  the  Instalments 
of  Principal  Monies,  with  Interest  as  aforesaid,  at  the  Times  and  in  26 
manner  fixed  by  the  said  Commissioners,  and  also  for  securing  to  the 
Persons  indebted  in  respect  of  the  Advances  made  out  of  the  said 
Loan  to  the  Sufferers  in  the  said  Island  Advantages  corresponding 
with  those  granted  to  such  Legislatm^s  under  this  Act. 

II.  Provided  always,  That  in  case  of  Default  in  Pajmaent  of  any  30 
of  the  Instalments  of  Principal  Monies  which  may  become  payable 
from  the  said  Island  under  such  Extension  of  Time,  or  of  the  said 
reduced  Interest,  at  the  Times  fixed  by  the  said  Commissioners  of 
the  Treasury,  it  shall  be  lawftil  for  such  Commissioners  to  require 
from  the  Island,  in  case  of  such  Default,  Payment  of  Interest  at  35 
the  yearly  Rate  of  Pour  Pounds  per  Centimi  on  the  Principal  Monies 
remaining  due,  and  also  Payment  of  such  Principal  Monies  by  such 
Instalments  as  were  made  payable  by  the  Securities  originally  given 

by  the  Legislature  of  such  Island;  and  such  Intere^^ and  Instalments 
of  Principal  Monies   which  may  be    so   required  to   be   paid  shAll  40 
thereupon  become  payable  accordingly. 
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20  July  1855.     18  &  19  Vict. 


(Scotland.) 


BILL 


TO 


Extend  the  Period  for  which  Her  Majesty  may 
grant  Letters  Patent  of  Incorporation  to  Joint 
Stock  Banks  in  Scotland  existing  before  the  Act 
of  One  thousand  eight  hundred  and  forty-six. 

WHEREAS  under  the  Provisions  of  the  Act  of  the  Ninth  Preamble, 
and  Tenth  Years  of  Her  present  Majesty,  Chapter  Seventy- 
five,  (whereby  the  Act  of  the  Seventh  and  Eighth  Years 
of  Her  Majesty,  Chapter  One  hundred  and  thirteen,  was  extended  to 
5  Joint  Stock  Banks  in  Scotland,)  Her  Majesty,  with  the  Advice  of  Her 
Privy  Council,  is  empowered  to  grant  Letters  Patent  of  Incorporation 
to  any  Company  of  more  than  Six  Persons  who  were  carrying  on  the 
Business  of  Bankers  in  Scotland  on  or  before  the  Ninth  Day  of 
August  One  thousand  eight  hundred  and  forty-five,  upon  the  Terms 
10  and  in  manner  in  the  said  Acts  mentioned  or  referred  to,  but  only  for 
a  Term  of  Years  not  exceeding  Twenty  Years :  And  whereas  it  is 
expedient  that  Her  Majesty  should  be  empowered  in  certain  Caides  to 
grant  such  Letters  Patent  of  Incorporation  for  a  longer  Period :  Now 
be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and  with 
15  the  Advice  and  Consent  of  the  Lords  Spiritual  and  Temporal,  and 
[Bill  265.]  ConmionB, 
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2  Jomt  Stock  Banks  (Sootk^). 

Commons,  in  this  present  Parliament  assembled,  and  by  the  Authority 
of  the  same,  as  follows : 

Extonding  I.  That,  notwithstanding  anything  in  the  said  Acts  contained,  it 
whkh  Her  ®^^  ^  lawful  for  Her  Majesty  to  grant  Letters  Patent  of  Incor- 
Mi^estj  may  poration  under  the  said  Acts  to  any  Company  of  more  y^kk-  S^s  5 
^{^^  ^f  "  Persons  in  Scotland  who  were  carrying  on  the  Business  of  Bankers 
Lioorpora-  before  the  said  Ninth  Day  of  August  One  thousand  eight  hundred  and 
c^tein  Joint  forty*five,  either  for  a  Term  of  Years  or  in  perpetuity,  but  so  that 
Stock  Banks  they  shall  be  liable  to  be  revoked,  altered,  or  otherwise  dealt  with 
in  Scotland,    j^y  ^^  under  the  Provisions  of  any  future  Acts  of  Parliament  10 
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Judgments  Execution,  &c.   Bill. 


ARRANGEMENT  OF  CLAUSES. 


Decrees  and  Orders  of  Court  of  Chancery  in  England   may    be 

registered  and  enforced  in  Ireland,  and  vice  versa,  and  Decrees  or 

Orders  of  Encumbered  Estates  Commissioners  in  Ireland  may  be 

registered  and  enforced  in  England ;  Sect.  1. 
Decrees  of  Court  of  Chancery  in  England  or  Irel^d,  or  of  Encumbered 

Estates  Commission  in  Ireland,  may  be  registered  and  enforced  in 

Scotland;  2. 
Where  final  Judgment  has  been  obtained  in  the  Courts  at  Westminster 

the  Person  entitled  to  the  Benefit  thereof  may  register  a  Memorial 

of  such  Judgment  in  Ireland,  and  vice  vers^,  and  obtain  Execution 

thereon;  3. 
Where  final  Judgment  has  been  obtained  in  the  Courts  at  Westminster 

or  at  Dublin,  the  Persons  entitled  to  the  Benefit  thereof  may  register 

a  Memorial  of  such  Judgment  in  Scotland,  and  obtain  Execution 

thereon ;  4. 
Decreets  of  Court  of  Session,  or  of  Sheriff  or  Burgh  Courts  in  Scotland, 

may  be  registered  in  England  or  Ireland,  and  Extecution  obtamed 

thereon;  5. 
Security  for  Costs,  where  Plaintiff  resides  in  a  different  Part  of  the 

United  Kingdom,  abolished ;  6. 

Costs  not  to  be  allowed  in  Actions  on  Judgments,  imless  by  Order  of 
Court ;  7. 

Punishment  of  Forgery  of  Signature  of  Ofiicer  of  Court  or  Seal  of 
Court;  8. 

Judges  to  make  Rules  for  Execution  of  this  Act ;  9* 

Judges  at  Westminster  and  Dublin  to  issue  altered  Writs  of  Execu- 
tion, if  necessary ;  10. 

Act  not  to  affect  Defendants  residing  out  of  Jurisdiction  at  Commence- 
ment of  Suit  or  Action  ;  U. 
Short  Title  of  Act ;  12. 
Schedule. 


[Bill  3.] 
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15  December  1854.     18  Vict. 


BILL 


TO 


Enforce  in  any  Part  of  the  United  Kingdom,  De- 
crees and  Orders  of  the  High  Court  of  Chancery 
in  England  and  Ireland,  and  of  the  Commissioners 
for  Sale  of  Encumbered  Estates  in  Ireland,  and 
to  allow  Execution  to  issue  in  any  Part  of  the 
United  Kingdom  under  Judgments  or  Decreets 
obtained  in  certain  Courts  of  Record  in  England, 
Scotland,  and  Ireland. 


[Note, — The  Words  printed  in  Italics  are  proposed  to  be  inserted 

in  Committee.]  . 

WHEREAS  by  affording  to  Her  Majest/s  Subjects  in 
England,  Ireland,  and  Scotland  respectively  more  effectual  preamble. 
Means  of  enforcing  pecuniary  Engagements  in  One 
Country  by  Persons  who  reside  or  possess  Estates  in  either  of  the 
others,  greater  Confidence  will  be  placed  in  such  Engagements,  and 
5  the  Interests  of  Her  Majesty^s  Subjects  throughout  the  United 
Kingdom  be  thereby  promoted :  Be  it  therefore  enacted  by  the 
Queen's  most  Excellent  Majesty,  by  and  with  the  Advice  and 
Consent  of  th^  Lords  Spiritual  and  Temporal,  and  Commons,  in  this 
present  Parliam^it  assembled,  and  by  the  Authority  of  the  same,  as 
10  follows :  ^ 

[BiU  3.]  A  2  L  So 
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maybe 
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I.  So  much  of  the  Act  41  Geo.  3.  c.  90.  as  is  contained  m  the 
Fifth  and  Sixth  Sections  thereof,  and  abo  so  much  of  the  Act 
12  &  13  Vict.  c.  77.  as  is  contained  in  the  Foiuteenth  Section  thereof, 
is  hereby  repealed ;  and  after  the  passing  of  this  Act,  on  Production 
to  the  Registrar  or  other  proper  OflBcer  of  the  Court  of  Chancery  in  6 
Ireland  of  any  Decree  or  Order  or  of  an  Office  Copy  of  any  Decree 
or  Order  which  shall  have  been  made  or  shall  hereafter  be  made  by 
the  Court  of  Chancery  in  England  for  the  Payment  of  any  Money, 
and  on  Production  to  the  Clerk  of  the  Entries  of  the  Report  Office 
of  the  Court  of  Chancery  in  England  of  any  Decree  or  Order  or  of  an  10 
Office  Copy  of  any  Decree  or  Order  which  shall  have  been  made  or 
shall  hereafter  be  made  by  the  Court  of  Chancery  in  Ireland,  or  by 
the  Comtnissioners  for  Sale  of  Encumbered  Estates  in  Ireland,  for 
the  Payment  of  any  Money,  every  such  Decree  or  Order  shall  be 
entered  in  the  Registrar's  Book  of  the  Court  of  Chancery  of  16 
Ireland  or  England,  as  the  Case  may  be,  by  the  Officer  to  whom  the 
same  or  an  Office  Copy  of  the  same  shall  be  produced,  and  such 
Entry  shall  be  certified  by  the  proper  Officer  at  the  Foot  of  such 
Decree  or  Order  or  Office  Copy  ;  and  every  Decree  or  Order  so 
entered  shall  from  the  Date  of  such  Entry  be  of  the  same  20 
Force  and  Effect  in  all  respects,  and  may  in  all  respects  be  acted 
upon  and  dealt  with,  as  a  Decree  or  Order  made  in  a  Suit  by  the 
Court  in  the  Registrar's  Book  whereof  it  shall  be  so  entered: 
Provided  that  any  Decree  or  Order  which  may  have  been  enrolled 
under  the  Provisions  of  the  said  Acts  before  the  passing  of  this  Act  25 
may  be  enforced  in  like  Manner  as  if  the  said  Sections  of  the  said 
Acts  had  not  been  repealed. 


Decrees  of 
Court  of 
Chancery  in 
England  or 
Ireland,  or  of 
Encumbered 
Estates  Com- 
mission in 
Ireland,  maj 
be  registered 
and  enforced 
in  Scotland. 


II.  Where  any  Decree  shall  have  been  pronounced  or  shall  hereafter 
be  pronounced,  or  any  Order  shall  have  been  made  or  shall  hereafter  be 
made,  for  the  Payment  of  any  Money,  by  the  High  Court  of  Chancery  of  30 
England  or  Ireland,  or  by  the  Commissioners  for  the  Sale  of  Encum- 
bered Estates  in  Ireland,  on  Production  at  the  Office  in  Edinburgh 
kept  for  the  Registration  of  Deeds,  Bonds,  Protests,  and  other  Writs 
registered  in  the  Books  of  Council  and  Session  of  such  Decree  or 
Order,  or  of  an  Office  Copy  of  such  Decree  or  Order,  such  Decree  or  35 
Order  shall  thereupon  be  registered  in  a  Book  to  be  kept  for  that 
Pm'pose,  and  to  be  called  the  Register  for  English  and  Irish  Decrees 
and  Judgments,  in  like  Manner  as  a  Bond  executed  according  to  the 
Law  of  Scotland,  with  a  Clause  of  Registration  for  Execution  therein 
contained,  and  every  Decree  or  Order  so  registered  shall  from  the  40 
Date  of  such  Registration  have  the  Effect  of,  in  all  respects,  and  may 
in  all  respects  be  acted  upon  and  dealt  with  as,  a  Decreet  of  the  Court 
of  Session,  to  all  Intents  and  Purposes  as  if  such  Decree  or  Order 
had  originally  been  obtained  or  pronounced  in  the  Court  of  Session. 

III.  Where 
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HI.  Where  finalJudgment  in  an  adverse  Suit  shall  have  been  obtained  Where  final 
or  entered  up,  or  shall  hereafter  be  obtained  or  entered  up,  in  any  of  the  '^^  ^n  * 
Courts  of  Queen's  Bench,  Common  Pleas,  or  Exchequer  at  Westminster  obtained  in 
or  Dublin  respectively,  or  in  any  Superior  Court  of  Record  in  England  *^^w^'J||^ 
6  or  Ireland  respectively,  for  any  Debt,  Damages,  Costs,  or  Rent  which  minster,  the 
shall  have  been  thereby  adjudged  to  be  paid,  on  Production  to  the  ^^f^"  ^ 
Master  of  the  Court  of  Common  Pleas  at  Dublin,  where  such  Judg-  Benefit 
ment  shall  have  been  obtained  or  entered  up  in  any  of  the  said  Courts  t'^ereof  may 

re^'ister  & 

in  England,  or  to  the  Senior  Master  of  the  Court  of  Common  Pleas  Memorial  of 

10  at  Westminster,  where  such  Judgment  shall  have  been  obtained  or  ^"^^  Judg- 
entered  up  in  any  of  the  said  Courts  in  Ireland,  of  a  Memorial  of  land,  and 
such  Judgment,  in  the  Form  contained  in  the  Schedule  to  this  Act  vice  versa, 
annexed,    signed   by  the   proper  Officer   of  the  Court  where    such  Execution 
Judgment  has  been  obtained  or  entered  up,  and  sealed   with    the  thereon, 

16  Seal  of  such  Court,  such  Memorial  shall  be  registered  by  such 
Master  in  a  Register  to  be  kept  in  the  Court  of  Common  Pleas 
at  Dublin  and  at  Westminster  respectively  for  that  Purpose,  and 
to  be  called  in  the  Court  of  Common  Pleas  at  Dublin  "  The  Register 
for  English  Judgments,*'  and  to  be  called  in  the  Court  of  Common 

20  Pleas  at  Westminster  "  The  Register  for  Irish  Judgments,"  and  every 
Memorial  so  registered  shall  from  the  Date  of  such  Registration 
have  the  Effigct  of,  in  all  respects,  and  may  in  all  respects  be  acted 
upon  and  dealt  with  as,  a  Judgment  of  the  Court  in  which  it  is  so 
registered,  to  all  Intents   and  Purposes   as  if  such  Judgment  had 

25  been  originally  obtained  or  entered  up  in  such  Court:  Provided 
always,  that  no  Proceeding  to  revive  such  Judgment  shall  be  taken, 
nor  shall  any  Writ  of  Error  be  brought  on  any  such  Memorial 
registered  under  the  Authority  of  this  Act. 

IV.  Where  final  Judgment  in  an  adverse  Suit  shall  have  been  obtained  Where  final 
30  or  entered  up,  or  shall  hereafter  be  obtained  or  entered  up,  in  any  of  the  ^"^??^"* 
Court  of  Queen's  Bench,  Common  Pleas,  or  Exchequer  at  Westminster  obtained  in 
or  Dublin  respectively,  or  in  any  Superior  Court  of  Record  in  England  t^©  Courts 
or  Ireland,  for  any  Debt,  Damages,  Costs,  or  Rent,  on  Production  minster  or 
at  the  OflSce  kept  in  Edinburgh  for  the  Registration  of  Deeds,  Bonds,  *^  I^blin, 
35  Protests,  and  other  Writs   registered  in  the  Books  of  Council  and  entitled  to 
Session  of  a  Memorial  of  such  Judgment,  in  the  Form  contained  in  *^®  Benefit 
the  Schedule  to  this  Act  annexed,  signed  by  the  proper  Officer  of  registerT^ 
the  Court  where    such  Judgment  has  been  obtained  or  entered  up,  Memorial  of 
and  sealed  with    the  Seal  of  such  Court,  such  Memorial  shall  be  ment  in 
40  registered  in  the  Register  for  English  and  Irish  Decrees  and  Judg-  Scotland, 
ments,  m  like  Manner  as  a  Bond  executed  according  to  the  Law  of  Execut^n 
Scotland,  with  a  Clause  of  Registration  for  Execution  therein  con-  thereon. 
tained ;  and   every  Memorial    so  registered  shall  from  the  Date  of 
such   Registration  have  the  Effect  of,    in    all  respects,   and  may 
in  all  respects  be  acted  upon  and  dealt  with  as,   a  Decreet  of  the 
[3.]  A  3  Court 
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Court  of  Session,  to  all  Intents  and  Purposes  as  if  such  Judg- 
ment had  originally  been  obtained  or  pronounced  in  the  Court  of 
Session. 

Decreets  of        V.  On  Production  to  the  Senior  Master  of  the  Court  of  Common 
Court  of        Pleas  at  Westminster,  or  to  the  Master  of  the  Court  of  Common  5 

oC^sion  or 

of  Sheriff  or   Plcas  at  Dublin,  of  an  Extract,  in  the  Form  contained  in  the  Schedule 
Burgh  to  this  Act  annexed,  of  any  Decreet  of  the  Court  of  Session  in  Scot- 

Scotland,  l^^d  which  shall  have  been  obtained  or  shall  hereafter  be  obtained 
may  be  re-  for  the  Payment  of  any  Debt,  Damages,  or  Expenses,  signed  by  the 
England  or  Extractor  of  the  Court  of  Session,  or  other  Officer  duly  authorized  to  10 
Ireland,  and  make  and  subscribe  Extracts,  or  on  Production  of  an  Extract,  in  the 
obt^ed^^  Form  contained  in  the  Schedule  to  this  Act  annexed,  of  any  Decreet 
thereon.  of  any  Sheriff  Court  or  Burgh  Court  in  Scotland,  which  shall  have 
been  obtained  or  shall  hereafter  be  obtained,  for  the  Payment  of  any 
Debt,  Damages,  or  Expenses,  signed  by  the  Clerk  of  such  Sheriff  or  15 
Burgh  Court,  or  other  Officer  duly  authorized  to  make  and  subscribe 
Extracts,  such  Extract  shall  be  registered  by  such  Master  in  a  Register 
to  be  kept  in  the  Court  of  Comnion  Pleas  at  Westminster  and  Dublin 
respectively  for  that  Purpose,  and  to  be  called  the  Register  for 
Scotch  Judgments,  and  such  Extract  when  so  registered  shall  from  20 
the  Date  of  such  Registration  have  the  Effect  of,  in  all  respects, 
and  may  in  all  respects  be  acted  upon  and  dealt  with  as,  a  Judg- 
.  ment  of  the  Court  in  which  it  is  so  registered,  to  all  Intents  and 
Purposes  as  if  such  Judgment  had  been  originally  obtained  or  entered 
up  in  such  Court :  Provided  always,  that  no  Proceeding  to  revive  25 
such  Decreet  shall  be  taken  nor  shall  any  Writ  of  Error  be  brought  on 
any  such  Extract  registered  under  the  Authority  of  this  Act ;  provided 
also,  that  where  a  Note  of  Suspension  of  any  such  Decreet  shall  have 
been  passed  or  a  Sist  of  Execution  shall  have  been  granted  thereon  by 
the  said  Court  of  Session  or  any  Judge  thereof,  on  the  Production  of  30 
a  Certificate  under  the  Hand  of  the  Clerk  to  the  Bill  Chamber  of  the 
Court  of  Session  of  the  passing  of  such  Note  or  the  granting  of 
such  Sist,  to  a  Judge  of  the  Court  in  which  such  Extract  of  such 
Decreet  has  been  registered.  Execution  on  such  registered  Extract 
shall  be  stayed  until  a  Certificate  be  produced  imder  the  Hand  of  the  35 
said  Clerk  that  such  Sist  has  been  recalled  or  has  expired,  or  where 
the  Note  of  Suspension  has  been  passed,  imtil  there  be  produced  an 
Extract,  imder  the  Hand  of  the  Extractor  of  the  Court  of  Session  or 
other  Officer  duly  authorized  to  make  and  subscribe  Extracts,  of  a 
Decreet  of  the  said  Court  repelling  the  Reasons  of  Suspension.  40 

Security  for       VI.  It  shall  not   be  necessary  for  any   Plaintiff  in  any  of  the 

Costs,  where  aforesaid  Courts  in  England,  resident  in  Ireland  or  Scotland,  or  any 

resides  in  a    Plaintiff  in  any  of  the  aforesaid  Courts  in  Ireland,  resident  in  England 

different        or  Scotland,  to  find  Security  for  Costs  in  respect  of  such  Residence, 
Part  of  the  "^  ^  i 

unless. 
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unless,  on  special  Grounds,  a  Judge  or  the  Court  shall  otherwise  order,  United 
nor  shall  it  be  necessary  for  any  Party  to  any  Suit  in  any  of  the  i^^Lhed! 
aforesaid  Courts  in  Scotland,  resident  in  England  or  Ireland,  to  sue  by 
or  sist  a  Mandatory,  or  otherwise  to  find  Security  for  Expenses  in 
5    respect  of  such  Residence,  unless  on  special  Grounds  the  Court  shall 
otherwise  order. 

VII.  In  any  Action  brought  in  any  Court  in  England,  Ireland,  or  Costs  not  to 
Scotland,  on  any  Decree,  Order,  Judgment,  or  Decreet  which  might  !^  allowed 
be  registered  imder  this  Act  in  the  Country  in  which  such  Action  is  on  Judg- 

10  brought,  the  Party  bringing  such  Action  shall  not  recover  or  be  entitled  naents,  unless 
to  any  Costs  or  Expenses  of  Suit,  unless  the  Court  in  which  such  Court 
Action  shall  be  brought,  or  some  Judge  of  the  same  Court,  shall 
otherwise  order. 

VIII.  If  any  Person  shall  forge  the  Signature  of  any  Officer  of  any  Punishment 
15  Court  in  England,  Ireland,  or  Scotland,  or  the  Seal  of  any  such  Court,  of  Signatm-e 

to  any  Decree  or  Order,  or  to  any  Office  Copy  of  any  Decree  or  o^  Officer  of 
Order,  or  to  any  Memorial  of  a  Judgment,  or  to  any  Extract  of  a  seal^of  ^ 
Decreet,  or  to  any  other  Docmnent  required  under  this  Act,  or  shall  Court, 
tender  for  Registration,  or  use  or  utter,  any  such  Decree  or  Order, 

20  Office  Copy  of  a  Decree  or  Order,  Memorial,  Extract,  or  Document, 
with  a  false  or  counterfeit  Signature  or  Seal  thereto,  knowing  the 
same  to  be  forged,  he  shall  be  guilty  of  Felony,  and  in  Scotland 
of  a  High  Crime  and  Offence,  and  shall  upon  Conviction  be  liable 
to  Transportation  for  Fourteen  Years,   or   to  Penal  Servitude  for 

25  any  Term  not  exceeding  Ten  Years  and  not  less  than  Four  Years, 
or  to  Imprisonment  for  any  Term  not  exceeding  Three  Years,  with 
or  without  Hard  Labour ;  and  every  Person  who  shall  be  charged 
with  committing  any  such  Felony  or  Crime  and  Offence  may  be 
dealt  with,  indicted,  tried,  and,  if  convicted,  sentenced,  and  his  Offence 

30  may  be  laid  and  charged  to  have  been  committed,  in  the  Country  or 
Place  in  which  he  shall  be  apprehended  or  be  in  Custody. 

IX.  It  shall  be  lawful  for  the  Lord  Chancellor,  with  the  Concurrence  Judges  to 
of  the  Lords  Justices,    Master  of  the  Rolls,  and  Vice-Chancellors,  fofe^^^? 
or  any  Two  of  them,  in  England,  and  for  the  Lord  Chancellor  and  the  tion  of  this 

35  Master  of  the  Rolls  in  Ireland,  and  they  are  hereby  required,  from  ^^** 
.  Time  to  Time  to  make  all  such  General  Rules  and  Orders  to  regu- 
late the  Practice  to  be  observed  in  the  Execution  of  this  Act  or  in 
any  Matter  relating  thereto,  including  the  Scale  of  Fees  to  be  charged, 
in  the  Courts  of  Chancery  in  England  and  Ireland  respectively,  as  in 
40  their  Judgment  shall  be  necessary  and  proper ;  and  it  shall  be  lawful 
for  the  Judges  of  the  Court  of  Queen's  Bench,  Common  Pleas,  and 
Exchequer  at  Westminster  and  DubUn  respectively,  or  any  Eight  or 
[3.]  A  4  more 
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more  of  them  respectively,  of  whom  the  Chiefs  of  the  said  Courts 
respectively  shall  be  Three,  and  they  are  hereby  required,  from  Time 
to  Time  to  make  all  such  General  Rules  and  Orders  to  regulate  the 
Practice  to  be  observed  in  the  Execution  of  this  Act  or  in  any 
Matter  relating  thereto,  including  the  Scale  of  Fees  to  be  charged,  in  5 
the  Courts  of  Common  Law  in  England  and  Ireland  respectively,  as  in 
their  Judgments  shall  be  necessary  and  proper ;  and  it  shall  be  lawful 
for  the  Court  of  Session  in  Scotland,  and  the  said  Court  is  hereby  required, 
from  Time  to  Time  to  make  sUch  Acts  of  Sederunt  to  regulate  the 
Practice  to  be  observed  in  the  Execution  of  this  Act  or  in  any  Matter  10 
relating  thereto,  including  the  Scale  of  Fees  to  be  charged,  in  Scotland, 
as  in  its  Judgment  shall  be  necessary  ahd  proper :  Provided  always, 
that  such  Rules,  Orders,  and  Acts  of  Sederimt  respectively  shall  be 
laid  before  both  Houses  of  Parliament  within  One  Month  from  the 
making  thereof,  if  Parliament  be  then  sitting,  or  if  Parliament  be  not  15 
then  sitting  within  One  Month  from  the  Commencement  of  the  then 
next  Session  of  Parhament. 


Judges  at 
Westminster 
and  Dublin 
to  issue 
altered  Writs 
of  Execution 
if  necessary. 


X.  Such  altered  Writs  of  Execution  may  be  issued  in  the  said 
Courts  of  Common  Pleas  at  Westminster  and  Dublin  respectively  as 
may  by  the  Judges  of  the  said  Courts  respectively  be  deemed  neces-  20 
sary  or  expedient  for  giving  Effect  to  the  Provisions  of  this  Act,  and 
in  such  Forms  as  the  Judges  of  such  Courts  respectively  shall  from 
Time  to  Time  think  fit  to  order ;  and  any  existing  Writ  of  Execution 
the  Form  of  which  shall  be  in  any  Manner  altered  in  pursuance  of 
this  Act  shall  nevertheless  be  of  the  same  Force  and  Virtue  as  if  no  25 
Alteration  had  been  made  thereon. 


Act  not  to 
affect  Defen- 
dants resid- 
ing out  of 
Jurisdiction 
at  Com- 
mencement 
of  Suit  or 
Action. 


XI.  Nothing  in  this  Act  contained  shall  operate  so  as  to  enable 
Effect  to  be  given  to  any  Decree,  or  Order,  Judgment,  or  Decreet  made 
against  any  Defendant  who  at  the  Time  of  the  Commencement  of  the 
Suit  or  Action  was  residing  within  the  United  Kingdom  but  out  of  the  30 
Jurisdiction  of  the  Coiu-t  pronouncing  such  Decree,  or  Order,  Judg- 
ment, or  Decreet,  unless  the  Mesne  Process  or  the  Summons  or 
other  Proceeding  by  which  such  Suit  or  Action  was  commenced  in 
that  Court  (except  in  the  Case  of  substituted  Service  in  Ireland, 
under  Section  Thirty -four  of  Sixteen  and  Seventeen  Victoria,  Chapter  35 
One  hundred  and  thirteen,)  shall  have  been  served  within  its  own 
Jurisdiction  on  such  Defendant. 


Short  Title 
of  Act. 


XII.  In  citing  this  Act  in  any  Instrument,  Document,  or  Proceed- 
ing it^  shall  be  sufficient  to  use  the  Expression  "  The  Judgments 
Execution  Act,  1854."  40 
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SCHEDULE. 


Memorial  of  Jtidgment. 

On  the  Day  of  in  the  Year  of  our 

Lord  ,  in  the  Court  of  Queen's  Bench  [Common 

Pleas,  or  Exchequer  of  Pleas]  at  Westminster  [or  at  Dublin]  [or  in 
any  Superior  Court  of  Record] ,  A.B.j  by  the  Consideration  and 
Judgment  of  the  said  Court,  recovered  against    CD.  the  Sum  of 

,  which  in  and  by  the  said  Court  was  then 
and  there  adjudged  to  the  said  A.B.  [according  to  the  Form 

of  the  Judgment]^  whereof  the  said  CD.  was  convicted,  which 
Judgment  still  remains  in  full  Force,  unrecovered  and  unsatisfied,  and 
Execution  may  now  be  issued  thereon. 

Day  of  18     . 

[  Officer  of  Court's  Signature^  adding  his 
official  Designation.'] 


Court  of  Session  Extract. 

Decreet  for  Payment. 

At  Edinburgh,  the  Day  of  sitting  in  Judgment, 

the  Lords  of  Council  and  Session  decerned  and  ordained,  and  hereby 
decern  and  ordain,  Defender  to  make 

Payment  to  Pursuer  of  the  Sum  of 

Sterling  [according  to  the  Form  of  Judgment]^  item 
of  the  lawful  Interest  of  the  said  Sum  from  and  since  the 
Day  of  till  Payment,  and  of  the  Sum  of 

of  Expenses  found  due,  and  of  the  Sum  of  Sterling 

further  as  the  Expense   of  extracting  this  Decreet.     Extracted  by 
me  ,  Extractor  in  the  Court  of  Session  at  Edinburgh, 

the  Day  of 

[Principal  or  Assistant  Extractor  or  other  Officer's  Signature^  adding 
his  official  Designation.] 


[3.]  B  Sheriff 
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Shebiff  Court  Extract. 
Decreet  for  Payment. 

At  the  Day  of  sitting  in 

Judgment,  the  Sheriff  of  decerned  and  ordained,  and  hereby 

decerns  and  ordains,  Defender  to  make  Payment 

to  Pursuer  of  the  Sum  of 

Sterling  [according  to  the  Form  of  the  Judgment']^  item  of  the  lawfiil 
Interest  of  the  said  Sutn  from  and  since  the  Day  of 

till  Payment,  and  of  the  Sum  of  of 

Expenses  found  due,  and  of  the  Sum  of  Sterling  further 

as    the  Expense    of    extracting   this  Decreet.     Extracted    by  me, 

,  Clerk  in  the  Sheriff  Court  at 
this  Day  of 

[Sheriff  Clerk  or  other  Officers  Signature^  adding 
his  official  Designation.] 


•  Burgh  Court  Extract. 

Decreet  for  Payment. 

At  the  Day  of  sitting  in 

Judgment,  the  Baillies  of  the  Burgh  of  decerned  and 

ordained,  and  hereby  decern  and  ordain. 

Defender  to  make  Payment  to  Pursuer 

of  the  Sum  of  Sterling  [according  to 

the  Form  of  the  Judgment']^  item  the  lawful  Interest  of  said  Sum 
from  v^d  since  the  Day  of  till  Payment,  and  of 

the  Sum  of  of  Expenses  found  due,  and  of 

the  Sum  of  -    Sterling  further  as  the  Expense  of 

extracting  this  Decreet.     Extracted  by  me,  Clerk  in  the  Burgh  Court 
at  this  Day  of 

[Town  Clerk  or  otlier  Officer's  Signature^ 
adding  his  official  Designation.] 
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4  August  1855.     18  &  19  Vjct. 


BILL 


TO 


Amend  and  re-enact  certain  Provisions  of  an  Act 

of  the  Fifty-fourth   Year   of  King  George  the 

Third,     relating     to    Judicial    Procedure  and 
Securities  for  Debts  in  Scotland. 

"W  "W  "THERE AS  a  Bill  has  been  brought  into  Parliament,  intituled  Preamble. 
m/ w      "  A  Bill  to  consolidate  and  amend  the  Laws  of  Scotland 
▼    T       a  regarding  Insolvency  and  Bankruptcy,"  by  which  it  is 
proposed  to  repeal  the  Act  passed  in  the  Fifty-fourth  Year  of  the 

5  Reign  of  His  Majesty  King  George  the  Third,  Chapter  One  hundred 
and  thirty-seven,  and  it  is  expedient  that  certain  Provisions  therein 
contained  relating  to  Judicial  Procedure  and  Securities  for  Debts  in 
Scotland  should  be  amended  and  re-enacted :  Be  it  enacted  by  the 
Queen's  most  Excellent  Majesty,  by  and  with  the  Advice  and  Consent 

10  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this  present 
Parliament  assembled,  and  by  the  Authority  of  the  same,  as  follows : 

I.  An  Arrestment  executed  to  attach  the  Effects  of  a  Debtor,  as  in  Effect  of 
the  Hands  of  a  Person  out  of  Scotland,  shall  not  be  held  to  have  ^^^S"^^ 
interpelled  such  Person  from  paying  to  the  original  Creditor,  unless  in  the  Hands 
15  Proof  Ije  made  that  he,  or  those  having  Authority  to  act  for  him,  oL^orScot- 
were  previously  in  the  Knowledge  of  such  Arrestment  having  been  Ian  j. 
so  used. 

[Bill  2890  A  11.  The 
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2       Judicial  Procedure  and  Securities  for  Debts  {Scotland). 

Court  of  IL  The  Court  of  Session  shall  have  full  Power  to  make  Acts  of 

SSiate  Ju^  Sederunt  for  abridging  the  Forms  of  Publication  and  Citation,  and 
didal  Sales  regulating  the  Proceedings  in  Processes  of  Sale,  Ranking,  and  Division, 
of  Estates,      whether  at  the  Instance  of  Creditors  or  of  apparent  Heirs;  and  in 

every  Case  of  a  Sale  under  the  Authority  of  the  Court  of  Session  it  5 
shall  be  lawful  for  the  Purchaser,  at  any  Term  of  Whitsunday  or 
Martinmas  subsequent  to  the  Term  of  Payment  of  the  Price,  to  lodge 
the  Price,  with  the  Interest  due  upon  it,  in  any  Joint  Stock  Bank  of 
Issue  in  Scotland,  at  such  Interest  as  can  be  procured  for  it,  by  doing 
which,  and  by  giving  Notice  thereof  to  the  Agent  who  carried  on  the  10 
Sale,  he  shall  be  discharged  of  the  said  Price  ;  and  further,  the  Court 
of  Session,  upon  the  Application  of  any  of  the  Creditors,  shall  be 
empowered  to  make  an  Order  on  the  Purchaser  to  lodge  the  Price 
and  Interest,  at  any  of  the  said  Terms  subsequent  to  the  Term  of 
Payment,   in  One  or  other  of  the  said  Banks,  suflScient  Intimation  15 
being  always  previously  given,    both  to  the    Purchaser  and  to  the 
common  Agent  for  the  Creditors,  that  such  Application  is  made,  in 
S*l®f™*7      order  that  all  Parties  may  have  an  Opportunity  to  object ;  and  in  all 
Ranking.       Cases  of  Judicial  Sales  the  Lands  or  other  Heritable  Property  may  be 

brought  to  actual  Sale,  so  soon  as  the  necessary  previous  Steps  are  ^ 
taken,  whether  the  Ranking  be  concluded  or  not,  unless  the  Coiut, 
upon  Application  of  any  Party  concerned,  shall  find  sufficient  Cau9e. 
to  delay  the  Sale. 


What  Proof       HI.  And  whereas  Doubts  have  arisen  upon  the  Construction  of  an 
vency^neces-  ^^^  made  in  the  Year  One  thousand  six  hundred  and  ninety.  Chapter  25 
sary  for         Twenty,  intituled  "  Act  anent  the  Sale  of  Bankrupt's  Lands,"  in  so 
^^*  far  as  it  requires  that  the  common  Debtor  be  found  bankrupt  and 

utterly  insolvent :  Be  it  enacted.  That  a  Judicial  Sale  at  the  Instance 
of  Creditors  may  in  all  Cases  proceed  where  the  Interest  of  the  Debts 
and  the  other  annual   Burdens   exceed  the  yearly  Income  of  the  30 
Property  under  Sale,  or  where  a  Sequestration  shall  have  taken  place, 
without  other  Proof  of  Bankruptcy  or  Insolvency. 

Decree  of  IV.  When  the  Estate  of  a  Debtor  is  brought  into  the  Court  of 

h^d  ^  ^     Session  by  Process  of  Judicial  Sale  and  Ranking,  the  Decree  of  Sale 

neral  Decree  *<>  be  pronounced  by  the  Court  shall  be  held  as  a  General  Decree  of  35 

of  Adjudica-  Adjudication  in  favour  of  every  Creditor  who  shall  afterwards  be 

included  in  the  Decree  of  Division ;  and  the  Effect  of  such  General 

Decree  shall  be  the  same  in  all  Competitions,  or  Questions  of  Ranking 

and  Preference,  as  if  it  had  been  pronoimced  and  extracted  of  the 

Date  of  the  First  Calling  of  the  Process  of  Sale  before  the  Lord  40 

Ordinary  in  the  Outer  House,  and  no  separate  Adjudication  shall  be 

allowed  to  proceed  during  the  Dependence  of  a  Judicial  Sale,  and  the 

Court  is  hereby  authorized  to  settle,  by  an  Act  or  Acts  of  Sederunt, 
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in  what  Maimer  and  at  what  Period  or  Periods  the  Principal  Sums 
and  bygone  Interests  of  the  Debts  shall  be  accumulated,  so  as  to 
do  equal  Justice  to  all  concerned:  Provided  that  it  shall  be  competent 
to  any  Creditor  who  is  in  a  Situation  to  adjudge  to  carry  on  the  Action 
5  of  Sale  to  its  Conclusion,  although  deserted  or  abandoned  by  the 
original  Pursuer, 

V.  And  in  order  to  lessen  the  Number  of  Adjudications  for  Debt,  Different 
and  the  Expense  to  all  Parties,  and  to  facilitate  the  pari  passu  Pre-  ^^iJ^" 
ference  of  Creditors  in  similar  Circumstances,  be  it  enacted,  That  the  joioedinOne 

10  Lord  Ordinary  officiating  in  the  Court  of  Session  before  whom  the  ^^J'*^^*' 
First  Process  of  Adjudication  against  any  Estate  for  Payment  or 
Security  of  Debt  is  called  shall  ordain  Intimation  thereof  to  be  made 
in    the  Minute  Book   and  on  the  Wall,  in  order  that   any  other 
Creditors  of  the  common  Debtor  who  at  the  next  Calling  of  the 

15  Cause  can  show  that,  although  they  have  not  executed  their  Sum- 
monses of  Adjudication,  they  are  in  other  respects,  by  the  Nature  of 
the  Grounds  of  Debt,  and  Steps  taken  by  them,  in  Condition  to 
proceed  in  adjudging  the  common  Debtor's  Estate,  may  produce  the 
Instructions  of  their  Debts,  with  Siunmonses  of  Adjudication,  libelled 

20  and  signetted,  for  the  Purpose  of  their  being  conjoined  in  the  Decree  of 
Adjudication,  Tkventy  Sederunt  Days  being  allowed  for  such  Intima- 
tion  before  the  Cause  can  be  called  a  Second  Time ;  and  if  any  of 
those  Forms  shall  happen  to  be  omitted,  the  said  Adjudication  shall  be 
null  and  void,  without  Prejudice  to  its  being  brought  forward  again 

26  in  more  due  Form,  or  still  conjoined  with  any  after  Adjudication  ;  and 
without  Prejudice  to  the  Validity  and  Order  of  Ranking  of  posterior 
Adjudications  according  to  the  Rules  of  Law,  when  any  after  Process 
or  Processes  of  Adjudication  are  brought  into  Court,  the  same  shall 
be  regulated,  as  to  the  Time  and  Manner  of  proceeding  in  them,  by 

30  an  Act  or  Acts  of  Sedenmt  of  the  Court  of  Session,  so  as  to  provide, 
as  far  as  Circumstances  will  admit,  for  the  pari  passu  Preference  of 
such  posterior  Adjudications  with  one  another,  and  to  abridge  the 
Number  and  Expense  of  such  Proceedings ;  and  in  all  Cases  where 
Penalties  for  Nonpayment,  over  and  above  Performance,  are  contained 

35  in  Bonds  or  other  Obligations  for  Sums  of  Money,  and  are  made 
the  Subject  of  Adjudication,  or  of  Demand  in  any  other  Shape,  it 
shall  be  in  the  Power  of  the  Court  to  modify  and  restrict  such  Penal- 
ties, so  as  not  to  exceed  the  real  and  necessary  Expenses  incurred  in 
making  the  Debt  effectual. 

40      VI.  And  in  order  to  fix  more  clearly  in  Time  coming  what  Diligence  is  Mode  of  ren- 
necessary  to  make  an  Adjudication  effectual,  be  it  enacted.  That  the  Bering  an 
lodging  of  a  Draft  Charter  and  Note  in  the  Office  of  the  Presenter  effe^ui^  ^" 
of  Signatures,  m  Terms  of  the  Act  passed  in  the  Tenth  and  Eleventh 
[289.]  A  2  Years 


Digitized  by 


Google 


Securities 
for  Cash 
Aooounts  or 
Creditor 
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Years  of  the  Reign  of  Her  present  Majesty,  Chapter  Fifty-one,  when 
the  Holding  is  of  the  Crown,  or  the  executing  a  Charge  of  Horning 
against  Superiors,  when  the  Holding  is  of  a  Subject,  and  recording 
a  Copy  of  such  Note  and  an  Abstract  of  such  Draft  Charter,  or 
such  Charge,  in  the  Register  of  Abbreviates  of  Adjudications,  shall  6 
be  held  in  all  Time  coming  as  the  proper  Diligence  for  the  Purpose 
aforesaid. 

VII.  It  shall  be  lawful  for  any  Person  possessed  of  Lands  or  other 
Heritable  Property,  and  desiring  to  pledge  the  same  in  Security  of  any 
Sums  paid  or  Balances  arising  or  which  may  arise  upon  Cash  Accounts  10 
or  Credits,  or  by  way  of  Relief  to  any  Persons  who  may  become 
bound  with  him  for  the  Payment  of  such  Sums  or  Balances,  although 
paid  or  arising  posterior  to  the  Date  of  the  Infeftment,  to  grant 
Heritable  Securities  accordingly  upon  his  Lands  or  other  Heritable 
Property,  containing  Procuratory  of  Resignation  and  Precept  of  Sasine,  js 
for  infefting  any  Bank  or  Bankers  or  other  Persons  who  shall  agree 
to  give  such  Cash  Accounts  or  Credits,  or  for  infefting  such  Persons 
as  shall  become  Cautioners  for  him,  or  jointly  bound  with  him  in  such 
Cash  Accounts  or  Credits :  Provided  always,  that  the  Principal  and 
Interest  which  may  become  due  upon  such  Cash  Accounts  or  Credits  20 
shall  be  limited  to  a  certain  definite  Sum,  to  be  specified  in  the 
Security,  such  definite  Sum  not  exceeding  the  Amount  of  the  Principal 
Smn,  and  Three  Years  Interest  thereon  at  the  Rate  of  Five  Pounds  per 
Centum :  Provided  also,  that  it  shall  be  lawftil  for  the  Person  to  whom 
any  such  Cash  Account  or  Credit  is  granted  to  operate  upon  the  same  25 
by  drawing  out  and  paying  in  such  Sums  from  Time  to  Time  as  the 
Parties  shall  settle  between  themselves,  and  that  the  Sasines  or 
Infeftments  taken  upon  the  said  Heritable  Securities  shall  be  equally 
valid  and  effectual  as  if  the  whole  Sums  advanced  upon  such  Cash 
Account  or  Credit  had  been  paid  prior  to  the  Date  of  the  Sasine  or  30 
Infeftment  taken  thereon,  and  that  any  such  Heritable  Security  shall 
remain  and  subsist  to  the  Extent  of  the  Sum  limited,  or  any  lesser  Sum, 
until  the  Cash  Account  or  Credit  is  finally  closed,  and  the  Balance 
paid  up  and  discharged,  and  the  Sasine  or  Infeftment  renounced. 
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Jurisdiction  of  the  Stannary  Court  Amendment 

Bill. 


ARRANGEMENT  OF  CLAUSES. 


Process  in  case  of  Mines  of  mixed  Minerals,  &c. ;  Sect.  1. 

Interpretation  Clause ;  2. 

Suits  by  Pursers,  &c.  for  Contribution  against  non-resident  Share- 
holders; 3. 

Plaintiff  may  join  several  Adventurers  in  One  Petition,  &c. ;  4. 

Suits  by  Creditors  for  Payment  of  Debts  of  Adventurers  in  a  Mine ;  6. 

Suits  for  Account  between  Adventmers ;  6. 

Process  in  Suits  against  non-resident  Defendants ;  7* 

Service  of  Process  out  of  Stannaries ;  8. 

Execution  of  Judgments  out  of  Stannaries  in  Common  Law  Suits ;  9* 

Execution  of  Decrees,  &c.  in  Equity  Suits  in  or  out  of  Stannaries ;  10. 

Interpleader  in  Equity ;  11. 

Adjudication  to  be  final ;  12. 

Upon  Application  of  Registrar,  &c..  Action  may  be  stayed ;  13. 

Freehold,  &c.  not  to  be  adjudicated  upon  without  Consent ;  14. 

Ejectment  in  Stannaries ;  15. 

Summary  Suits  for  small  Debts  extended  to  Torts ;  16. 

Removal  of  certain  Causes  from  the  County  Court ;  17. 

Pleading  to  Jurisdiction ;  18. 

Power  of  Registrar  on  interlocutory  Applications;  19. 

Arbitration  Clause ;  20. 

Power  of  Vice- Warden  to  sit  out  of  Truro  for  certain  Purposes ;  21. 

Production  of  Lists  of  Shareholders  and  Cost  Books  in  Mines ;  22. 

Power  to  make  or  adopt  Rules,  Orders,  and  Practice  of  Superior 
Courts;  23. 

Provision  for  Illness  or  accidental  Absence  of  Warden ;  24. 

Allowance  on  auditing  the  Registrar's  Accounts  [Proposed  to  be 
added]. 

Regulation  of  Appeals ;  26. 

Levying  and  Application  of  Fines,  &c. ;  26. 

Punishment  of  Frauds  by  Miners  in  Devonshire ;  27. 

Vice-Warden  to  be  qualified  to  act  as  Justice  of  the  Peace ;  28. 

Parts  of  Acts  repealed ;  29. 

Law  Clerk  of  the  Duchy  to  act  as  Attorney  or  Solicitor  in  aU 
Courts;  30. 


[Bill  113.]  a 
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5  June  1855.     18  Vict. 


BILL 

[AS  AMENDED  IN  COMMITTEE] 


INTITULED 


An  Act  to  amend  and  extend  the  Jurisdiction  of 

the  Stannary  Court. 


[Note. — The  Claicses  marked  A.  to  H.  were  added  in  Committee.'] 


WHEREAS  it  Is  desirable  to  explain  and  amend  the  Acts  Preamble, 
heretofore  passed  for  the  Administration  of  Justice  in  the 
Stannaries,  and  to  make  the  Jurisdiction  and  Process  of  the 
Court  of  the  Vice- Warden  more  efficient,  and  to  regulate  Appeals  from 
5  the  Vice- Warden:  Be  it  enacted  by  the  Queen's  most  Excellent 
Majesty,  by  and  with  the  Advice  and  Consent  of  the  Lords  Spiritual 
and  Temporal,  and  Commons,  in  this  present  Parliament  assembled, 
and  by  the  Authority  of  the  same,  as  follows  : 

I.  Where  any  Mine  or  Sett  within  the  Stannaries  shall  be  worked  Process  in 
10  by  the  same  Adventurers  not  only  for  metallic  Minerals  within  the  ^f*^ed°^ 
Jurisdiction  of  the  Court,  but  also  for  non-metallic  Minerals  found  in  Minerab. 
the  same  Mine  or  Sett,  or  intermixed  with  metallic  Minerals,  the  en- 
tire Mine  and  Works  and  Products  thereof  shall  be  taken  to  be  within 
the  Cognizance  of  the  Vice- Warden  as  if  the  same  had  wholly  con- 
15  sisted  of  metallic  Minerals,  and  the  Process  of  the  Court  shall  extend 
to  and  be  exercised  over  the  same,  and  all  the  Machinery  and  Mate- 
rials thereon,  as  in  the  Case  of  Mines  of  metallic  Minerals,  and  the 
Mineral  called  Plumbago  or  Black  Lead  is  hereby  declared  to  be  a 
metallic  Mineral. 

[Bill  154.]  A  II.  The 
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2  Jurisdiction  of  the  Stannary  Coitri  Amendment 

Interpreta-        II.  The  Words  *'  Mine  "  and  ''  Mioeral.-'  ^d  '*  Minpr/'  wbea  used 
tion  Clause-   j^  ^^jg  ^^^-^  ^j,  |j^  ^^^y  Pleadings,  Process,  or  Proceedings  in  the  said 

Court,  shall,  unless  otherwise  explained  or  cpialified,  be  respectively 
presumed  and  taken  to  mean  a  metallic  Mine  or  Mineral  withiti  the 
Jurisdiction  of  the  said  Court,  and  a  Miner  in  some  Mine,  Work,  or  5 
Adventure  within  the  same  Jurisdiction,  and  having  Privilege  to  sue 
or  be  sued  in  the  said  Court ;  and  the  Words  "  County  Court  ^  shall 
in  this  Act  mean  any  Court  established  under  the  Provisions  of  the 
Act  passed  in  the  Session  of  Parliament  holden  in  the  Ninth  and 
Tenth  Years  of  the  Reign  of  Her  present  Majesty,  Chapter  Ninety-  10 
five,  and  also  the  Court  held  under  the  Provisions  of  "  The  London 
(City)  Small  Debts  Extension  Act,  1852." 

Suit  by  III,  In  Suits  on  the  Equity  Side  of  the  Coiut  of  the  Vice- Warden, 

f^CoSri^u.  prosecuted  according  to  Custom  by  the  Purser  or  other  principal  Agent 
tion  against    of  the  Adventurers  in  a  Mine  in  the  Stannaries  against  an  Adventurer  15 
non-resident  ^j-  yg  personal  Representatives  for  Contribution  to  Calls  or  to  the  Ex- 
holders,         penses  of  working  such  Mine  or  Adventure,  it  shall  be  lawful  for  the 
Vice- Warden,  upon  special  Applicatioa  in  that  Behalf,  to  order  that 
Service  of  Process  on  the  Defendant  in  any  Part  of  England  or  Wales 
to  compel  Appearance  and  Answer  shall  be  sufficient  Service,  although  20 
he  may  not  then  be  personally  within  the  Jurisdiction  of  the  said  Court ; 
and  upon  Proof  of  such  Service  and  the  Default  .of  the  Defendant  to 
appear  and  answer  the  Petition  within  the  Time  prefixed  by  the  Sum- 
mons, it  shall  be  lawful  for  the  Plaintiff  to  enter  an  Appearance  for 
the  Defendant,  and  thereupon  such  Proceedings  shall  be  hfiSi  m  the  25 
Suit,  and  such  Orders  and  Decree  made,  as  if  the  Process  liad  been 
duly  served  on  the  Defendant  within  the  Jurisdiction  of  the  Court ; 
and  if  upon  Sale  of  the  Shares  or  Interest  of  the  Defendant  in  the 
Mine  or  Adventure  according  to  Custom  the  Proceeds  of  the  Sale  shall 
be  insufficient  to  satisfy  the  Debt  of  the  Defendant,  Costs  of  Suit,  and  30 
Expenses  of  Sale,  it  shall  be  lawful  to  levy  the  same  or  the  Residua 
thereof  in  the  Manner  herein-afler  provided  for  enforcing  Decrees  and 
Orders  on  the  Equity  Side  of  the  Court ;  and  after  Appearance  so 
entered,  all  Notices,  Orders,  Summonses,  Warrants,  and  other  Process 
m  the  Suit  shall  be  deemed  to  be  well  served  if  served  on  the  Defendant  35 
wheresoever  he  shall  then  be  in  England  or  Wales. 

Plaintiffmay      IV.  In  all  such  Suits  against  Adventurers  for  Contribution,  it  shall 
^Adventurers  ^  ^^wful  for  the  Plaintiff  to  jom  several  Adventurers  in  One  Petition 
in  One  Pe-    for  Recovery  of  their  several  Contributions,  and  for  the  Court  to  make 
tition,  &c.      Que  Decree  for  Payment  and   One  Order  for  Sale  of  Shares,  and  to  40 
enforce  Payment  by  separate  Process  of  Execution  against  each  De- 
fendant, if  need  be ;  and  where  the  Defendants  or  any  of  them  shall 
put  in  separate  Answers,  it  shall  be  lawful  for  the  Court  to  direct  that 
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all  or  any  of  the  Matters  in  issue  be  heard  and  tried  at  the  same 
Time ;  provided  that  nothing  herein  contained  shall  be  construed  to 
abridge  or  affect  the  Right  of  the  Plaintiff  in  such  a  Suit,  as  now 
exercised,  to  proceed  against  Adventurers  residing  or  being  out  of  the 
5  Jurisdiction  of  the  Court,  upon  a  Service  on  the  Mine  itself,  substituted 
by  Order  of  the  Vice- Warden  for  personal  Service  ;  but  in  such  Case 
the  Plaintiff  shall  not  be  entitled  to  any  other  or  further  Remedy  for 
Recovery  of  the  Arrears  of  Contribution  in  the  Vice- Warden  s  Court 
from  a  Defendant  so  served  than  he  had  before  the  passing  of  this 
10  Act. 

V.  In  Suits  on  the  Equity  Side  of  the  said  Court  by  Creditors  Suits  by 
prosecuted  according  to  Custom  against  the  Purser  or  other  principal  Creditors  for 
Agent  of  the  Adventurers,   or  against  one  or  more  of  the  Adven-  Debts  of  Ad- 
turers  in  a  Mine   in   the  Stannaries,  to  enforce   Payment  of  their  venturers  in 

15  Demands  by  Sale  of  the  Ores,  Machinery,  Materials,  and  Effects  for 
the  Time  being  belonging  to  the  Adventurers,  and  l)eing  upon  or 
about  the  Mine  or  fraudulently  removed  therefrom,  it  shall  be  lawful 
for  the  Vice-Warden,  upon  special  Application  in  that  Behalf,  to  order 
that  Service  of  Process  on  the  Defendant  in  any  Part  of  England  or 

20  Wales  to  compel  Appearance  and  Answer  shall  be  sufficient  Service, 
although  he  may  not  then  be  personally  within  the  Jurisdiction  of  the 
said  Court ;  and  upon  Proof  of  such  Service  and  of  the  Default  of  the 
Defendant  to  appear  and  answer  the  Petition  within  the  Time  prefixed 
by  the  Court,  it  shall  be  lawful  for  the  Plaintiff  to  enter  an  Appear- 

25  ance  for  the  Defendant,  and  thereupon  such  Proceedings  shall  be  had 
in  the  Suit,  and  such  Decrees  and  Orders  made,  as  if  the  Process  had 
been  duly  served  on  the  Defendant  within  the  Jurisdiction  of  the 
said  Court ;  and  any  Adventurer  shall,  upon  Application  to  the  Vice- 
Warden  or  Registrar,  be  let  in  to  defend  the  Suit,  either  separately  or 

30  jointly  with  the  other  Defendant,  within  Twenty  Days  after  the  filing  of 
the  Petition,  or  within  such  other  Time  as  the  Vice- Warden  shall  allow ; 
and  where  several  Creditors  of  the  same  Adventurers  shall  sue 
separately  for  Payment  and  Sale,  the  Vice- Warden  shall  have  Power 
to  consolidate  the  Suits  in  such  Way  as  shall  seem  to  him  necessary 

35  or  expedient  for  the  convenient  Trial  of  the  Matters  in  issue  in  the 
said  Causes  and  for  the  saving  of  Expense  to  the  Suitors ;  and  all 
fiirther  Notices,  Orders,  Summonses,  Warrants,  and  other  Process  in 
the  Cause  or  consolidated  Causes  shall  be  deemed  to  be  well  served 
if  served  on  the  Defendant  in  any  Part  of  England  or  Wales ;  and  if 

40  upon  Sale  of  the  Ores,  Machinery,  Materials,  and  Effects  in  any  such 
Suit  the  Proceeds  of  the  Sale  shall  be  found  insufficient  to  satisfy  the 
Debts  of  the  Plaintiff  or  Plaintiffia  and  of  the  other  Creditors  who 
shall  be  admitted  according  to  Custom  to  prove  their  Debts  before 
the  Registrar  of  the  Court  and  the  Costs  of  Suit  and  Expenses,  of 
[113-]  A  2  Sale, 
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in  the  Suit  or  of  any  Creditor  so  admitted  to  Proo^  and  by  Permis- 
sion of  the  Vice- Warden  on  an  Application  by  the  Plaintiff  or  Creditor 
stating  the  Amount  of  Debts  remaining  unsatisfied  and  the  Number 
of  Adventurers,  whether  within  or  out  of  the  Jurisdiction,  so  far  as 
they  can  be  ascertained  by  the  Applicant,  to  proceed  to  apportion  5 
the  Amount  of  Debts,  Costs,  and  Expenses  remaining  unsatisfied  rate- 
ably  among  all  the  Adventurers  or  Persons  liable  to  contribute  to  the 
Payment  of  the  said  Debts,  whether  they  be  within  the  Jurisdiction 
or  elsewhere,  according  to  the  Number  of  Shares  or  the  Interest  of 
each  in  the  said  Mine  or  Adventure;  and  it  shall  be  competent  10 
for  the  Registrar  to  call  for,  and  by  Sununons  and  Attachment 
within  the  Stannaries  or  Subpoena  under  the  Seal  of  the  Court  to 
enforce.  Production  before  him  of  the  Cost  Book  or  Books,  Lists  of 
Shareholders,  Accounts,  Bills,  Resolutions  of  the  Adventurers  or 
Committees  thereof,  and  all  other  Books,  Papers,  and  Documents  of  16 
the  Adventurers  relating  to  the  Mine  or  the  Management  thereof, 
and  by  like  Summons  and  Attachment  or  Subpoena  to  call  before 
him  and  to  examine  the  Purser,  Managers,  or  other  principal 
Agents  of  the  Adventurers,  whether  the  several  Documents  above 
mentioned  or  the  Persons  so  called  before  him  be  within  the  Stan-  20 
naries  or  elsewhere  in  any  Part  of  England  or  Wales,  and  to  make 
a  List  of  all  the  Persons  so  liable  to  contribute  at  the  Time 
of  filing  the  Petition  or  their  personal  Representatives,  with  the 
Amount  apportioned  upon  each ;  and  when  the  Registrar  shall  have 
made  such  List  and  Apportionment,  a  Copy  of  the  List  shall  be  sent  26 
to  the  Account  House  of  the  Mine,  or  the  principal  Office  or  Place 
of  Business  of  the  Adventurers,  and  Notice  shall  be  served  on  each 
Person  named  in  the  List  of  the  Sum  charged  upon  him,  and  a  reason- 
able Time,  to  be  fixed  by  the  Registrar  according  to  the  Circumstances 
of  each  Case,  shall  be  allowed  to  him  to  dispute  the  Apportionment  30 
before  the  Registrar,  who  shall  hear  and  determine  all  Objections 
thereto ;  and  when  the  List  shall  have  been  finally  settled  by  the 
Registrar,  he  shall  report  thereon  generally  to  the  Vice- Warden,  and 
if  the  Report  shall  be  confirmed  upon  exception  or  otherwise  there 
shall  be  a  Decree  for  Payment  in  conformity  with  the  said  Report,  35 
and  the  several  Sums  so  apportioned  and  charged  upon  each  Con- 
tributory shall  in  and  by  the  said  Decree  be  made  payable  to  the 
Registrar,  who  shall  forthwith  demand  Payment  thereof,  and  thereupon 
it  shall  be  lawful  for  the  said  Plaintiff  or  Creditor,  at  whose  Instance  the 
Apportionment  shall  have  been  made  and  Decree  obtained,  after  such  ^q 
Demand  and  a  Refusal  of  Payment,  to  proceed  to  levy  from  each  Con- 
tributory in  the  said  List  the  Sum  therein  charged  upon  him  in  the 
Manner  herein- after  provided  for  enforcing  Decrees  and  Orders  on  the 
Equity  Side  of  the  said  Court,  and  for  this  Purpose  the  said  Plaintiff 
or  Creditor  shall  be  deemed  to  be  a  Party  entitled  to  the  Benefit  of  45 
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the  said  Decree  within  the  Intent  and  Meaning  of  the  said  Provision, 
and  the  Sums  received  or  levied  shall  be  forthwith  paid  over  by  him 
to  the  Registrar,  who  shall  deduct  therefrom  and  allow  to  the  Party 
who  shall  have  so  received  or  levied  the  same  his  reasonable  Costs 

6  and  Expenses  in  and  about  the  said  Apportionment  and  obtaining 
the  said  Decree  and  levying  the  Monies  so  payable  under  it,  and 
shall  distribute  the  Residue  rateably  among  the  several  Creditors  in 
the  Proportion  of  the  Debts  remaining  due  to  them  respectively : 
Provided  always,  that  all  Notices  and  Demands  required  by  this  Act 

10  to  be  served  on  or  made  upon  Adventurers  and  other  Persons  named 
in  the  Registrar's  List  as  Contributories  shall  be  deemed  to  be  suffi- 
ciently served  if  sent  by  Post  prepaid,  addressed  to  the  Party  at 
his  last  known  Address ;  unless  the  Registrar  shall  order  that  the  same 
shall  be  served  in  some  other  Way,  in  which  Case  Service  shall  not  be 

15  sufficient  unless  it  be  in  conformity  with  such  Order. 

VI.  In  Suits  on  the  Equity  Side  of  the  said  Court  for  an  Account  Suits  for 
as  between  Adventurers  in  Mines  in  the  Stannaries,  it  shall  be  lawfiii  ^^^  Ad- 
for  the  Court,  upon  special  Application  in  that  Behalf,  to  order  that  venturers. 
Service  of  Process  in   any  Part  of  England  and  Wales  to  compel 

20  Appearance  and  Answer  shall  be  good  Service  on  any  Adventurers  or 
their  personal  Representatives,  or  others  who  may  be  necessary  Parties 
to  such  Suit,  although  they  may  not  then  be  personally  within  the 
Jurisdiction  of  the  said  Court ;  and  upon  Proof  of  such  Service,  and  of 
the  Default  of  any  Person  so  served  to  appear  and  answer  the  Petition 

25  within  the  Time  prefixed  by  the  Summons,  it  shall  be  lawful  for  the 
Plaintiff  or  Plaintiffs  to  enter  Appearances  for  the  Persons  so  served, 
and  thereupon  such  Proceedings  shall  be  had  in  the  Suit,  and  such 
Orders  or  Decrees  made,  as  if  the  Process  had  been  duly  served 
within  the  Jurisdiction  of  the  Court,  and  the  Orders  and  Decrees  so 

30  made  shall  be  binding  on  all  Adventurers  and  others  so  served ;  and 
if  the  final  Decree  shall  be  for  Payment  of  Money  or  Costs,  Payment 
thereof  shall  be  enforced  in  the  Manner  herein-after  provided;  and 
after  Appearance  so  entered  all  Notices,  Orders,  Summonses, 
Warrants,  and  other  Process  in  the  Suit  shall  be  deemed  to  be  well 

35  served  if  served  in  any  Part  of  England  or  Wales ;  and  in  all  such 
Suits  where  any  Adventurer  holding  a  Share  in  a  Mine  or  Adventiu^e 
cannot  be  found,  or  is  deceased  and  no  one  can  be  found  who  has 
administered  to  his  Estate  and  Effects,  then  it  shall  be  sufficient  by 
Leave  of  the  Court  to  substitute  for  regular  Service  a  Service  on  the 

40  Mine  in  the  usual  Way,  or  at  the  principal  Office  or  House  of  Business 
of  the  Adventurers,  whether  within  the  Stannaries  or  elsewhere  in 
England  or  Wales,  and  Notice  of  such  substituted  Service  shall  be 
addressed  by  Post  to  the  last  known  Address  of  the  said  Adventurer, 
except  in  case  of  his  Decease,  and  thereupon  Decrees  or  Orders  of  the 
[154.]  A  3    '  Court 
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Court  in  the  Suit  shall  be  binding  on  such  Adventurer  or  his 
Representatives,  and  those  claiming  under  him,  as  in  case  of  regular 
Service. 

Process  in         VII.  In  Suits  commenced  on  the  Equity  Side  of  the  said  Court  for 
nan-rewdent  Causes  relating  to  Mines  and  Minerals  in  the  Stannaries,  or  to  Shares,  5 
Defendants.    Interests,  or  Adventures  therein,  whereof  the  said  Court  has  cognizance, 
in  which  it  may  be  necessary  or  expedient  to  sue  or  to  join  as  Defendant 
a  Person  holding  or  claiming  to  hold  any  Share  or  Interest  in  an 
Adventure  in  Mines  or  Minerals  worked  within  the  Stannaries,  or  being 
an  Agent  of  the  said  Adventurers,  who  cannot  be  found  witiiin  the  10 
Jurisdiction  of  the  said  Court ;  arid  in  all  Cases  where  any  Person 
who  shall  have  commenced  any  Suit  or  entered  an  Appearance  in 
any   Suit  in  the   said   Court,  or  shall  have  come  in   as  Creditor, 
Claimant,  or  Purchaser,  or  otherwise  submitted  to  the  Jurisdiction 
thereof,  cannot,  by  reason  of  his  Person  or  Goods  being  out  of  the  15 
said  Jurisdiction,  be  made  amenable  to  the  Process  of  the  Court ;  and 
in  all  Cases  where  an}'  Party  to  such  Suit  shall  have  died  or  become 
Bankrupt  or  Insolvent,  and  his  personal  Representatives  or  Assignees, 
or  any  of  them,  who  may  be  necessary  Parties  to  the  Continuance  of 
the  Suit,  shall  be  out  of  the  said  Jurisdiction,  it  shall  be  lawful  for  the  20 
Court,  upon  special  Application  in  that  Behalf,  to  order  that  Service 
of  any  Notice,  Order,  Summons,  Warrant,  or  other  Process  shall  be 
deemed  good  Service  on  any  such  Person,  Representative,  or  Assignee 
respectively  in  any  Part  of  England  or  Wales,  and,  if  need  be,  to  order 
an  Appearance  to  be  entered  for  the  Person  served ;  and  thereupon  it  25 
shall  be  lawful  to  take  such  Proceedings  and  to  make  such  Order  or 
Decree  as  if  the  Service  had  been  made  within  the  said  Jurisdiction. 


Service  of 
Frooess  out 
of  Stanna- 
ries. 


VIII.  Where  Service  of  Notices,  Orders,  Summonses,  Warrants, 
or  other  Process  in  Causes  pending  in  the  Vice- Warden's  Court  may, 
under  this  Act  or  otherwise,  lawfully  be  made  in  a  Place  out  of  the  30 
Jurisdiction  of  the  said  Court,  it  shall  be  lawful  for  the  said  Court,  or 
for  Parties  to  Suits  therein,  to  send  the  same  to  the  High  Bailiff  of 
the  County  Court  in  the  District  of  which  such  Place  may  be, 
together  with  the  lawful  Fees  payable  in  like  Cases  for  Service  of 
similar  Process  in  the  County  Court,  and  thereupon  the  High  Bailiff  35 
shall  serve  or  cause  to  be  served  the  same,  as  if  it  had  been  issued 
out  of  a  Coimty  Court,  and  such  Service  shall  or  may  be  proved  as 
in  case  of  County  Court  Process. 


Execution  of*      With  respect  to  the  Execution  of  Judgments  and  Decrees  of  the 

judgmrat      Court  of  the  Vice-Warden,  be  it  enacted  as  follows :  ^o 

out  of  Stan-  ^  '  . 

naries.  IX.  In  Actions  commenced  therein  on  the  Common  Law  Side  of 

^^S^"    the    Court,  where    Judgment  shall  have  been  duly  retovered  in  a 

Cause 
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Cause  whereof  thfe  said  Court  has  cognizance,  but  which  cannot  be 
conveniently  or  effectually  enforced  by  the  ordinary  Process  of  that 
Court  within  the  Jurisdiction  thereof,  it  shall  be  lawful  for  any  One 
of  the  Supejrior  Courts  of  Common  Law  at  Westminster,  or  for  any 
5  Judge  thereof,  upon  Application  of  the  Party  entitled  to  the  Benefit 
of  sudi  Judgment,  and  Production  of  a  Certificate  froni  the  Registrar 
of  the  Court  of .  the  Vice- Warden  under  the  Seal  of  the  Court  of  the 
Judgment  so  recovered,  and  a  satisfactory  Affidavit  of  the  Ground  of 
the  Application,  to  caufee' Process  to  issue  and  Proceedings  to  be 

IQ  taken  for  the  Recovery  of  the  Amount  due  on  the  Judgment, 
including  the  Costs  of  the  Certificate  and  of  the  Application,  in  the 
same  Manner  as  upon  a  like  Judgment  recovered  in  an  Action  com- 
menced in  the  Superior  Court ;  and  it  shall  not  be  necessary  for  this 
Purpose,  or  for  any  other  Purpose,  that  the  Record  of  any  Judgment 

15  in  the  Vice-^V^arden's  Court  shall  be  engrossed  on  Parchment  or 
^iroUed  ;  and  where  the  Debt  or  Damages  recovered  by  Judgment 
of  the  Court  of  the  Vice- Warden,  or  sought  to  be  recovered  in 
Actions  commenced  either  by  Writ,  Plaint,  or  other  legal  Procedure, 
according  to  .the  Practice  of  the  said  Court,  shall  not  exceed  Fifty 

20  Pounds,  and  the  Judgment  of  the  Court  cwmot  be  conveniently  or 
effectually  enforced  within  the  Jurisdiction  of  the  said  Court,  it 
shall  be  lawful  for  the  Party  entitled  to  the  Benefit  of  the  Judg- 
ment to  sue  out  a  Writ  of  Execution,  and  to  send  the  same  to  the 
Clerk  of  any  County  Court  within  the  District  of  which  the  Judg- 

25  ment  Debtor  or  his  Goods  and  Chattels  shall,  then  be  or  be  believed 
to  be,  with  a  Warrant  thereto  annexed,  imder  the  Hand  of  the 
Registrar  and  Seal  of  the  Court  of  the  Vice- Warden,  requiring  Execu- 
tion of  the  same,  and  with  the  Fees  lawfully*  payable  in  like  Cases 
for  Execution  of  such  a  Writ  in  the  County  Court ;  and  thereupon 

30  the  said  Clerk  shall  cause  the  same  to  be  executed  by  the  High 
Bailiff  of  the  County  Court  in  due  course  of  Law,  as  if  the  same  had 
been  issued  by  the  Court  of  which  he  is  High  Bailiff^  and  the  said 
Bailiff  shall  have  the  same  Powers  and  Protection  as  if  he  were 
executing  the  Process  of  such   County  Court,  and  shall  make  his 

85  Return  to  the  Clerk  of  the  said  Court,  and  pay  over  to  him  the 
Amount  levied,  if  any;  and  the  Clerk  shall  forthwith  certify  the 
said  Return,  and  remit  the  Amount  so  paid,  less  the  Coats  of  making 
such  Levy  according  to  the  Practice  of  the  County  Courts,  to  the 
Party  prosecuting  the  Writ;  and  the  Judge  of  the  said  County 

40  Court  shall  have  and  exercise  the  same  Power  and  Authority  over 
the  Clerk  and  High  Bailiff,  and  shall  have  Power  to  adjudicate  upon 
Summons  of  Interpleader  in  case  of  adverse  Claims  to  Goods  taken 
in  Execution,  as  if  the  Execution  had  been  under  the  Warrant  of  his 
own  Coiut, 

[1 13-]  A  4  X.  All 
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Execuiion  of      X.  All  Decrees  and  Orders  made  in  Causes  on  the  Equity  Side  of 
Decreevfcc.  ^.j^^  q^^^^  ^f  ^^^  Vice- Warden,  whereof  the  said  Court  has  comi- 
Suits  in  or     zance,  for  Payment  of  any  Sum  or  Sums  of  Money,  Costs,  ChargeSt 
out  of  Stan-  ^^  Expenses,  shall  and  may  be  enforced  by  a  Writ  or  Writs  of  Fieri 
facias  or  Capias,  within  the  Limits  of  the  Jurisdiction  of  the  said  5 
Court,  which  Writs  shall  be  in   the  Form,  as  near  as  may  be,   of 
the  like  Writs  issued  to  enforce  Decrees  or  Orders  for  Payment  of 
Money  nmde  by  the  High  Court  of  Chancery,  and  be  executed  in  like 
Manner  by  the  Bailiffs  of  the  Vice- Warden's  Court ;  and  where  any 
Decrees   or  Orders,   whether  for  Payment  of  Money  or  otherwise,  10 
cannot  be  conveniently  or  effectually  enforced  by  the  ordinary  Process 
of  the  Court  of  the  Vice- Warden  within  the  Jurisdiction  thereof,  it 
shall  be  lawful  for  the  High  Court  of  Chancery,  or  for  any  Judge 
thereof,  sitting  in  Court  or  at  Chambers,  upon  the  Application  of  a 
Party  entitled  to  the  Benefit  of  such   Decree  or  Order,  and  Pro-  15 
duction  of  a  Certificate  from  the  Registrar  of  the  Court  of  the  Vice- 
Warden  under  the  Seal  of  the  Court  of  the  said  Decree  or  Order,  or 
of  such  Part  thereof  as  cannot  be  so  enforced  as  aforesaid,  and  a 
satisfactory  Affidavit  of  the  Ground  of  the  Application,  to  make  the 
said  Decree  or  Order,  or  so  much  thereof  as  cannot  be  enforced,  a  20 
Decree    or   Order  of  the   High   Court  of  Chancery;    and  there- 
upon  such   Decree  or   Order,   or   such   Part  thereof  as  aforesaid, 
shall  and  may  be  enforced  by  such  Proceedings  and  Writs  as  would 
or  might  have  been  taken  or  issued  if  the  same  had  been  originally 
made  by  the  High  Court  of  Chancery,  and  all  the  reasonable  Costs  25 
of  and  consequent  upon  such  Certificate  and  Application  shall  and 
may  be  recovered  as  if  the  same  had  been  and  were  Part  of  such 
Decree  or  Order ;  and  where  the  said  Decree  or  Order  of  the  Vice- 
Warden  is  for  Payment  of  a  Sum  or  Sums  of  Money  not  exceeding 
in  the  whole  the  Sum  of  Fifty  Pounds,  it  shall  be  lawful  for  the  Party  30 
entitled  to  the  Benefit  of  the  said  Decree  or  Order  to  enforce  Pay- 
ment thereof  in  the  Manner  herein-before  provided  in  the  Case  of  a 
Judgment  on  the  Common  Law  Side  of  the  Court  for  Recovery  of 
a  Debt  or  Damages  not  exceeding  the  said  Sum  of  Fifty  Pounds : 
Provided  that  nothing  in  this  Act  contained  shall  affect  or  preju-  36 
dice  the  Power  of  the  Vice- Warden  to  enforce  Decrees  or  Orders 
by  Process  of  Attachment  within  the  Jurisdiction  of  his  Court  where 
the   same  may  be  now  lawfully  exercised,  or  to  order  the  Sale  of 
Shares  or  Interests  in  Mines  or  Adventures  in  C^ses  wherein  such 
Sale  may  now  be  made  by  Order  of  the  said  Court.  40 

Interpleader       XI,  When  any  Claim  is  made  to,  or  in  respect  of,  any  Goods  and 

in  Equity       Chattels,  or  the  Proceeds  or  Value  thereof,  sold  or  intended  to  be 

sold  imder  a  customary  Decree  of  Sale  in  a  Mining  Creditor's  Suit  by 

any  Landlord  for  Rent  or  other  distrainable  Demand,  or  by  any  other 

Person 
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JPerscn  not-b^g  a  Pmtj  to  the  Suit^  it  Bball  be  JaPtvful  for  the  Yid^  ^ 

Warden  to  call  upon  the  Claimant  by  Rule  or  Ovdet  of  thcf  Ccrort  sto 

J9|ipear  in  IVi:S(m.or  by  his  Attorney  or  Agent  in  support  >of  thje  same 

eitiier  before  the  Vice- Warden  himself  or  before  the  Registrar;  aad.to 

5  state  the  Nature  and  Particulars  of  his  Claim,  who  shall  thereupon 

:    hear  the  Allegations  and  receive  the  Proofs  of&red^as  well. by. the 

Claimant  as  by  the  Plaintiff  in  the  Suit,  and,  if  the  daimant  and 

Plaintiff  shall  agree  on  tilie  Facts  of  the  Case,  shall  then  adjudicaite 

,iipon  the  Claim;  and  if  the  said  Parties  shall  net  so  agree,  then  the 

10  deputed  Facts  shdl  be  ascertained  by  an  Action  or  Issue  to  be  tried 

r  ;    in  the  Vice-Wardpn*s*  Court,  in  such  Form  as  the  Vice- Warden  shall 

direct,  and  the  Yice-Warden  shall  thea  adjudicate  upon  the  Claim; 

or  the  Vice- Warden  or  Registrar  shall  have  Power,  with,  the  Consent 

;of  the  Parties  so  before  him,  their  Counsel,  Attomies,  or  Agents,  to 

15  adjudicate  upon  and  dispose  of  the  Claim  in  a  summary  Mli.nner:: 

^ .    Provided  that  in  all  Cases,  except  in  case  of  summary  Adjudidation 

eby  Consent,  it .  shall  be  competent  for  the  Registrar,  at  the  Requrat 

<S  the  said  Parties,  or  either  of  tiiem,  to  refer  the  Decision  of  the 

Case  to  the  Vice- Warden ;  and  the  Vice-Ward^i  shall  in  all  Cases  of 

20  sudi  Interpleader  make  such  other  Rules  and  Orders  in  the  Matter  of 

i     Xhe  said  Claim  or  Adjudication  as^between  the  said  Parties  in  respect 

i^horqof,  or  of  the  Costs  of  the  Proceedings,  as  to  him  sl^all  seem  fit 

:and  reasonable. 

:  XII.  The  Adjudication  of  such  Claim,  either  upon  hearing  or  in  Abjudication 
«5  default  of  the,iA4)pearaiice  of  the  Claimant,  shall  be  find  and  con-  *o^fi^»^- 
dtisiye  between  the  said  Parties  and  all  Persons  claiming  by,  from, 
xA  under  them ;  and  the  Adjudication,  and  all  Rules  and  Orders  made 
.tiheceupon,  shall  have  the  Force  and  iEfi^ct  of  Judgments  or  Decrees 
^iiSie  Court,  and  be  enforced  accordingly. 

30      XIII.  Upon  Application  by  the  Registrar,  Bailiff,  or  other  Oflfcer  Upon  Appli- 
of  the  Coiut,  or  of  the  Plaintiff  in  the  original  Suit,  and  Certificate  by  R^^trar, 
theR^strarof  the  Proceedings  in  the  Court  of  the  Vice- Warden,  &c.,^iurtk«t 
and  Proof  of  the  Service  6n  judi  Claimant  of  the  Rule  or  Order  calling  "^^^r^^ 
a:^n  him  to  appeai;  in  support  of  his  Claim,  any  Action  that  shall  have    \  -  i>rT >^:e 

jftB  been  or  shall  be  brought  in  any  Superior  or  Inferior  Court  in  respect  '    ^ 

jdf  such  Claim  against  any  Officer  of  the  Court  or  Pei^n  actmg  udder 
iH8t  r&ectbn,  or  against  ^tKe'  Plaintiff  in  the  original  Suit,  may  t)e 
islayed'by  the  said  Court,>or  any  Judge  thereof,  who  shall  have  Power 
^  inakb^uch  Rules  and  Orders  touching  the  Costs  pf  the  Action  so 

(^  Btijred  afa  shall  seem  fit  and  reasonable. 

XIV.  Provided  that  nothing  herein  contaraed  shsdl  authorize  the  Freehold,  &c. 
.VicerWarden  or  Registrar  to  adjudicate  upon  any  Claim,  either  oh  ^Jl^cated 
'r     [113.]  B  the 
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m)on  without  the  Common  Law  or  Equity  Side  of  the  Court,  touching  the  Freehold 
(Consent.        ^  Inheritance  of  any  Person,  except  by  Consent  of  the  Parties  before 

the  Court,  and  as  between  and  against  themselves  and  those  claiming 

under  them. 


ejectment 
in  the 
Stannaries. 


Summary 
Suits  for 
small  Debts 
extended  to 
Torts. 


XV.  It  shall  be  lawM  for  the  Vice- Warden  to  entertain  Jurisdio-  5 
tion  in  Suits  for  Recovery  of  the  Possession  of  Mines  within  the 
Stannaries,  and  of  Buildings,  Machinery,  Works,  and  Waters  annexed 
thereto  and  occupied  therewith,  on  the  Ground  of  Breach  of  Condition, 
Extermination  of  the  Sett  or  Lease,  or  other  lawfiil  or  customary 
Cause  of  Forfeiture,  and  also  to  prohibit  the  working  of  any  Mine  in  a  10 
Manner  contrary  to  Custom  or  Covenant  by  Injunction  in  Cases  and 
under  Circmnstances  in  which  the  High  Court  of  Chancery  or  the 
Courts  of  Common  Law  at  Westminster  may  now  by  Law  enjoin ; 
and  the  Suit  for  Recovery  of  Possession  shall  be  by  Action  of  Eject- 
ment on  the  Common  Law  Side  of  the  Coiut,  according  to  the  Forms  15 
and  Procedure  established  by  the   Common  Law  Procedure  Act, 
1852,  so  far  as  they  are  or  can  be  made  applicable  to  the  Vice- 
Warden^s  Coiut ;  and  it  shall  be  lawful  for  the  Vice- Warden  to  cause 
all  necessary  Writs  to  be  served  on  the  Persons  in  possession  or 
entitled  to  defend,  wheresoever  they  may  then  be  in  England  or  Wales,  20 
and  to  adopt  any  of  the  General  Rules  and  Orders  of  the  said  Superior 
Courts  promulgated  irom  Time  to  Time  and  applicable  to  the  Action 

of  Ejectment  with  such  Variations  as  the  Nature  and  Constitution  of  the 
Court  shall  render  necessary ;  and  all  Constables  and  Peace  Officers 
within  their  several  Jurisdictions  shall  be  aiding  the  Bailiffs  of  the  Court  25 
in  the  Execution  of  the  Writ  or  Writs  awarded  for  Recovery  of  the 
Possession  and  Costs,  and  in  enforcing  Process  of  Attadmient  in  the 
Case  of  Breach  of  Injunction ;  provided  that  nothing  herein  contained 
shall  authorize  the  Vice- Warden  to  entertain  any  Question  touching 
the  Freehold  or  Inheritance  of  any  Person  except  by  such  Consent  30 
and  as  between  and  against  such  Parties  as  aforesaid. 

XVI.  Whereas  Actions  for  Debts  not  exceeding  Fifty  Pounds  ate 
now  prosecuted  sununarily,  and  tried  by  Five  Jurors  only  on  the 
Common  Law  Side  of  the  said  Court,  and  it  is  expedient  that  the  like 
Process  and  Trial  be  extended  to  other  Actions,  whether  for  Debt  or  85 
Damages :  Be  it  therefore  enacted.  That  all  or  any  Actions  for  Debts 

or  Damages  not  exceeding  Fifty  Pounds,  whether  founded  on  Tort  or 
Contract,  for  Causes  within  the  Jurisdiction  and  Cognizance  of  the  said 
Court,  shall  be  prosecuted  in  a  summary  Way  by  Plaint,  and  tried  by 
a  Jury  of  Five  Jurors,  as  is  now  used  in  Actions  for  small  Debts  in  the  40 
said  Court,  except  in  Cases  where  the  Vice- Warden  shall  permit  or 
direct  such  Action  to  be  by  Writ  of  Summons ;  and  for  the  Purpose  of 
improving  the  Procedure  in  such  Acdons  by  Plaint,  it  shall  be  lawful 

for 
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direct  such  Action  to  be  by  Writ  of  Summons ;  and  for  the  Purpose  of 
improving  the  Procedure  in  such  Actions  by  Plaint,  it  shall  be  lawful 
for  the  Vice- Warden  to  make  and  enforce  Rules  and  Forms  for 
Procedure,  Practice,  Pleading,  and  Taxation  of  Costs,  and  to  adopt  all  or 
"5  any  of  the  Rules  and  Forms  now  or  hereafter  legally  in  force  and  use 
in  the  County  Courts,  with  such  Alterations  as  may  be  necessary  to 
adapt  them  to  the  Jurisdiction  of  the  Vice- Warden  s  Court. 

XVII.  Where  any  Cause  touching  the  Usage  or  Customs  of  Mining  Removal 
or  of  Miners,  or  the  Principles  and  Incidents  of  Cost  Book  Partnership  of  certain 

clauses  Irom 

10  ot  of  Cost  Book  Mines,  or  the  Privileges  and  Franchises  of  Tinners  or  the  County 
Miners,  or  the  Effect  and  Operation  of  Setts  or  Licences  to  mine  or  Court. 
Contracts  for  the  Sale  or  Transfer  of  Shares  in  Mines,  or  the  Custom 
of  Tin  Bounds  or  the  Nature  and  Incidents  thereof,  shall  be  pending 

'  '    before  One  of  the  Judges  of  the  County  Courts  within  the  Stannaries, 

15  the  said  Judge  shall,  at  the  Request  of  either  Party,  have  Power  to 
remit  the  said  Cause  for  Trial  or  Hearing  before  the  Court  of  the 
Vice- Warden,  who  shall  thereupon  have  all  the  same  Powers  and 
Jurisdiction  with  respect  to  the  Cause  as  if  it  had  been  commenced 
by  Plaint  in  the  Court  of  the  Vice- Warden,  subject  to  the  like  Appeal 

^0  as  in  other  Causes  so  commenced. 

XVIII.  Demurrers  for  Matter  of  Form  only  shall  not  be  permitted  pleading  to 
in  the  Court  of  the  Vice-Warden,  and  on  the  Equity  Side  of  the  said  Jurisdiction. 
Court  no  Demurrers  or  Pleas  shall  be  permitted  except  Demurrers 

^      for  that  the.  Suit  or  Subject  thereof  is  not  within  the  Cognizance 
25  or  Jurisdiction  of  the  said  Court ;  and  if  the  Objection  of  Want  of 
J.urisdiction  shall  not  be  raised  by  Demurrer  or  Plea  within  Ten 
Days   after  Appearance  in   a   Suit  on  the  Equity  Side,  or  within 
Ten  Days  after  Notice  of  Declaration  or  Service  of  a  Copy  of  Plaint 
'   *  on  the  Common  Law  Side,  no  Question  as  to  the  Jurisdiction  of 
30  the   Court   shall   thereafter  be   raised,   except  in    Cases  where  the 
Want  of  Jurisdiction  will   disable   the  Court  from  doing  full  and 
substantial  Justice  between  the  Parties  to  the  Suit ;  and  the  Mode 
of  filing  or  serving  DemmTers   or  Pleas   to   the   Jurisdiction   shall 
be  regulated  by  general  Rules  and  Orders  made  as  herein-after  pro- 
35  vided,  and  so  much  of  Section  Thirteen  of  the  Act  passed  in  the 
Session  of  Parliament  holden  in  the  Sixth  and  Seventh  Years  of  the 
Reign  of  William  the  Fourth,  Chapter  One   hundred  and  six,  as 
relates  to  Pleas  and  Demurrers  to   the  Jurisdiction,  and  so   much 
of  the  Act  passed  in  the  Sixteenth  Year  of  the  Reign  of  Charles  the 
40  First,  Chapter  Fifteen,  as  relates  to  the  Fonn  and  Manner  of  ob- 
jecting to  the  Jurisdiction  of  the  Stannary  Courts,  or  is  at  variance 
with  this  Act,  shall  be  and  is  hereby  repealed,  except  as  to  Suits 
commenced  before  the  passing  of  this  Act. 

[154.]  B  2  XIX.  The 
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Power  of  XIX,  The  Registrar  of  the  Court  of  the  Vice- Warden  shall  have 

Into-l(K5moiT  Power  at  all  Times  before  Hearing  or  Trial,  either  on  the  Conunon 
Applications.  Law  or  Equity  Side  of  the  said  Court,  to  make  Orders  for  amending 
the  Proceedings  or  Pleadings  upon  Terms  or  unconditionally,  to  hear 
and  determine  Applications  for  further  Time,  Objections  for  Defect  of  6 
Form,  or  on  the  Groimd  of  Uncertainty,  Obscurity,  Prolixity,  or 
Multifariousness,  and  to  make  Rules  and  Orders  in  all  such  other  inter- 
locutory Matters  as  shall  be  submitted  or  referred  to  him  by  Consent 
of.  Parties,  or  which  he  may  be  directed  or  empowered  to  hear  and 
determine  or  deal  with,  by  any  General  Rules  or  Orders  made  under  10 
the  Authority  of  this  Act ;  and  the  said  several  Matters  shall  be  heard 
and  determined  ore  tenus  in  a  siunmary  Way,  subject  however  to 
Appeal  by  Motion  to  the  Vice- Warden,  either  ore  tenus  or  on  a 
written  Statement  agreed  upon  by  the  Parties  or  drawn  up  by  the 
Registrar  and  submitted  to  the  Vice- Warden.  15 

Arbitration        XX.  The  Vice- Warden  shall  have  Power,  with  the  Consent  of  the 
*^se.  Parties  to  any  Suit,  their  Counsel,  Attomies,  or  Solicitors  at  Law  or 

in   Equity,   to  order  the   same,   with  or  without  other   Matters  in 
dispute,  to  be  referred  to  Arbitration,  or  to  act  as  such  Arbitrator 
himself,  at  the  Request  of  the  said  Parties,  in  such  Manner  and  on  20 
such  Terms  and  Conditions  as  he  shall  think  fit,  with  all  the  usual 
Powers  of  Arbitrators,  under  References  by  Order  of  the  Superior 
Courts ;  and  such  Reference  shall  not  be  revocable  by  either  Party 
except  by  Consent  of  the  Court ;  and  the  Vice- Warden  shall  have 
Power  to  set  aside  the  Award  for  Cause  shown,  or  to  refer  the  Case  25 
back  again  to  the  Arbitrator,  and  the  final  Award  made  in  pursuance 
of  such  Reference  shall,  on  the  Motion  of  either  Party,  be  entered  as 
the  Decree  or  Order  of  the  Court,  or  Judgment  shall  be  entered  in 
pursuance  of  such  Award,  as  the  Case  may  be,  and  the  Decree,  Order, 
or  Judgment  so  entered  shall  thereupon  be  enforced  as  if  the  same  30 
had  been  made  or  entered  in  the  ordinary  Course  of  Procedure  at  Law 
or  in  Equity,  as  the  Case  may  be. 

v^^  w^^L         XXI.  It  shall  be  lawful  for  the  Vice- Warden,  at  the  Request  of 

Yice-Waraen  ^  .  i       i  •  i    m 

to  sit  out  of    one  or  some  of  the  Parties  to  a  Suit,  and  subject  to  such  Terms  as  to 

Truro  for       Qogts  or  otherwise  as  he  may  think  fit  and  reasonable,  to  adjourn  or  35 
poses.  hold  his  Court  to  or  at  any  Place  within  the  Stannaries  for  the  Pur- 

pose of  hearing  Witnesses  or  taking  Evidence ;  and  in  such  Cases  it 
shall  not  be  necessary  for  the  Registrar  or  Secretary  of  the  Vice- 
Warden  or  Prothonotary  of  the  Court  to  be  in  attendance  at  the 
Sittings  of  the  Vice- Warden  at  such  Place.  40 

Production 

of  Lists  of  XXII.  In  all  Cases  of  Mines  in  the  Stannaries  worked  by  Partner- 

S^£wf^"  ships  or  Companies  of  Adventurers   professing  to  adopt  or  to  be 

constituted 
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constituted  on  the  Cost  Book  System  or  Principle,  it  shall  be  lawful  for 
the  Vice- Warden,  upon  Application  of  any  Adventurer  or  Shareholder 
in  the  Mine  or  Creditor  of  the  Adventurers,  founded  on  sufficient 
Grounds  verified  by  Affidavit,  although  no  Suit  be  pending  touching 
5  the  said  Mine  or  Adventurers,  to  compel  Production  by  Rule  or  Order 
of  a  List  or  Lists  of  all  Adventurers  or  Shareholders  for  the  Time 
being  by  the  Purser  or  other  principal  Agent  or  Manager,  Clerk,  or 
Secretary  of  the  Mine,  and  whether  such  Person  be  then  within  the 
Jurisdiction  of  the  Court  or  elsewhere,  for  Inspection  of  the  Applicant; 

10  and  if  such  List  shall  not  be  produced,  showing  truly  the  Name,  Ad- 
dress, and  Number  of  Shares  of  each  and  every  Adventurer  or  Share- 
holder, and  the  Time  when  each  became  an  Adventurer  or  Shareholder, 
so  far  as  the  same  are  known  or  can  be  ascertained,  then  it  shall 
be  lawful  for  the  Vice- Warden  at  his  Discretion,  after  Fourteen  Days 

16  previous  Notice  of  his  Intention  served  on  the  Person  so  ordered  to 
produce,  and  also  affixed  to  the  Account  House  of  the  Mine,  or  left  at 
the  principal  Office  or  House  of  Business  of  the  Adventurers  within 
the  Stannaries  or  elsewhere,  to  declare  that  the  Partnership  or  Com- 
pany is  not  carried  on  or  constituted  on  the  Cost  Book  System  or 

20  Principle ;  and  the  said  Partnership  or  Company  shall  thereupon  no 
longer  be  deemed  or  taken  to  be  for  any  Purpose  a  Partnership,  Asso- 
ciation, or  Company  within  the  Exemption  of  Mining  Partnerships 
contained  in  the  Act  passed  in  the  present  Reign,  entitled  "  An  Act 
"  for  the  Registration,  Incorporation,  and  Regulation  of  Joint  Stock 

25  "  Companies,**  or  within  the  conditional  Exemption  contained  in  the 
Joint  Stock  Companies  winding-up  Amendment  Act,  1849 ;  and  in 
all  Cases  of  like  Mines  and  Partnerships,  it  shall  be  lawftd  for  the  Vice- 
Warden,  upon  Application  of  any  Adventurer  or  Shareholder  founded 
on  sufficient  Grounds  and  Affidavit,  and  although  no  Suit  be  then  pend- 

30  ing,  to  make  a  Rule  or  Order  for  Production  of  the  Cost  Books  of  the 
Mine,  List  of  Adventurers,  and  such  other  Books  and  Documents  re- 
lating to  the  Mine  and  Management  thereof  as  the  Vice- Warden  shall 
think  proper,  for  Inspection  of  such  Applicant,  and  to  enforce  such 
Rule  or  Order  by  Attachment  within  the  Stannaries,  or  by  causing  the  6  &  7  W.  4. 

35  same  to  be  made  a  Rule  or  Order  of  one  of  the  Superior  Courts  at  ^*  ^^'  ®*  ^^' 
Westminster  under  the  Statute  in  such  Case  made  and  provided. 

XXIII.  Whereas  the  Power  of  the  Vice- Warden  to  make  general  Power  to 
Rules  or  Orders  of  Court  is  insufficient,  and  it  is  doubtful  whether  it  ™*^®  ^^ 
extends  to  the  Adoption  of  Improvements  in  the  Procedure  of  the  Orders,  and 
40  Superior  Courts  recently  made  by  Parliament,  or  of  Rules  and  Orders  ^r»cti<3e  of 
made  from  Time  to  Time  by  the  Superior  Courts  by  the  Authority  Courts^of 
of  Parliament :  Be  it  therefore  enacted.  That  it  shall  be  lawful  for  the  ^*^.  ^^ 
Vice- Warden  to  make  from  Time  to  Time  new  Rules  and  Orders    ^      ' 
touching  the  Procediu*e,  Practice,  Pleadings,  Regulation  of  Court 
[154.]  B  3  Fees, 
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Fees,  and  Taxation  of  Costs,  both  on  the  Common  Law  and  Equity 
Side  of  the  said  Court,  and  all  other  Business  of  the  said  Court,  and 
to  prescribe  Forms  for  carrying  into  effect  such  new  Rules  and  Orders, 
and  also  existing  Rules  and  Orders  not  varied  or  repealed,  and  also  to 
adopt  all  or  any  of  the  Provisions  contained  in  the  A<5t  passed  in  the  5 
Session  of  Parliament  holdeu  in  the  Fifteenth  and  Sixteenth  Years  of 
the  Reign  of  Her  present  Majesty,  Chapter  Eighty-six,  and  in  the 
Common  Law  Procedure  Act,  1852,  and  in  the  tJonunon  Law  Pro- 
cedure Act,  1854,  and  all  or  any  of  the  Rules  and  Orders  from  Time 
to  Time  made  and  promulgated  by  the  Superior  Courts  by  and  under  l5 
the  Authority  of  the  said  Acts  or  otherwise,  with  such  Modifications 
as  may  be  necessary  to  adapt  them  to  the  Jurisdiction  of  the  Vice^ 
Warden's  Court ;  provided  that  no  such  Rules,  Orders,  Forms,  or 
Provisions  shall  be  made,  prescribed,  or  adopted  without  the  Consent 
and  Approval  of  One  of  the  Judges  of  the  Superior  Courts  of  ih 
Common  Law  at  Westminster  in  the  Case  of  Rtiles,  Forms,  and 
Provisions  applicable  to  the  Common  Law  Side  df  the  said  Court, 
or  of  the  Lord  Chancellor  or  One  of  the  Judges  of  the  High  Court 
of  Chancery  in  the  Case  of  Orders,  Forms,  and  Provisions  applicable 
to  the  Equity  Side  of  the  said  Court ;  provided  also,  thdt  nothing  ^q 
herein  contained  shall  be  construed  to  abridge  or  restrain  any  existing 
Power  of  the  Vice-Warden  to  make  Rules  or  Orders  in  Cases  not  re- 
quiring the  Consent  or  Approval  of  any  Judge  of  the  Superior  Courts, 

XXIV,  When  the  Vice- Warden  shall  be  prevented  by  Illness  or 
Accident  from  attending  and  sitting  on  the  Day  appointed  for  such  26 
Sitting,  it  shall  not  be  necessary  to  feend  any  Statement  to  the  Lord 
Warden  of  the  Cause  of  his  N6n-attendance  or  of  the'  Adjournment 
of  the  Court,  unless'  the  Vice-Warden  shall  be,  or  it  shall  apjpear  to 
him  probable  that  he  will  be,  thereby  prevented  from  sitting  within  '  * 
the  Period  required  by  Law;  and  if,  for  the  Reason  aforesaid,  it  shall  30 
he  necessary  to  appoint  a  Deputy,  it  shall  be  lawftil  for  the  Vice- 
Warden  to  appoint  such  Deputy,  qualified  as  now  required  by  Law, 
for  the  then  next  Sittings  only,  provided  the  Cause  alleged  in  such 
Statement  be  allowed  by  the  Lord  Warden  to  be  sufficient  and  the     i 
Person  so  named  as  Deputy  be  approved  by  him ;  and  whenever  it  35 
may  be  desirable  to  alter  the  Time  fixed  for  holding  the  Court,  it 
shall  be  lawful  for  the  Vice- Warden  to  accelerate  or  postpone  the 
holding  thereof,  provided  that  such  Alteration  be  duly  notified  and 
published  in  the  usual  Way,   and   the   holding  be   not  postponed 
beyond  the  Third  Calendar  Month  next  after  the  Calendar  Month  40 
in  which  the  last  preceding  Sittings  were  held,  and  no  Irregularity  in 
the  Time  of  holding  any  Court  or  Sitting  shall  vitiate  or  avoid  the 
Proceedings  at  such  Court  or  Sitting. 

XXV.  And, 
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XXV;  And,  because  Doubts  may  arise  as  to  the  Allowance   of   Clause  A. 
certain  DisbUJrseoients  and  Payment  of  Arrears  of  Salaries  on  the  ^^^^ 
auditing  of  the  Registrar's  Accounts,  be  it  enacted.  That  upon  such  on  auditing 
Audit  there  shall  be  allowed  annually,  in  respect  of  the  Expenses  of  !^^^t" 
5,  advertising  and  holding   Courts   in   Cornwall,   summoning    Jurors,  counts, 
enforcing   Payment    of  Assessments,    lighting,   warming,   cleaning, 
watching,    and    keejnng    the    Court    and   Offices   there,   providing 
Furniture,   Books,    Stationery,   and    Printing,   and   such    additional 
Accommodation    or    occasional    Assistance    in    the    Office  as    the 

MX  Vice- Warden  shall  consider  reasonable  or  necessary,  a  Sum  not 
exceeding  the  Sum  of  One  hundred  and  twenty  Pounds ;  provided 
that  if  hereafter  the  Expenses  of  the  Sittings  and  Court  shall  become 
larger  by  reason  of  increased  Business,  more  frequent  Sittings,  or  other 
Causes,  it  shall  be  competent  for  the  Council  of  the  Prince  of  Wales, 

Ji5.  or  special  Conmiissioners  for  managing  the  Affisi-irs  of  the  Duchy  for 
the  Time  being,  to  authorize  a  larger  Allowance,  not  exceeding  in  the 
whole  Two  Third  Parts  of  the  Fees  of  Court  that  shall  come  into 
the  Hands  of  the. Registrar  during  each  Year:  And  whereas  it  has 
happened,  and  nxay  again  happen,  that  the  Monies  arising  from  Fees 

20  wd  Assessments,  and  available  for  the  Pa3niient  of  the  official  Salaries 
charged  on  them,  have  been  or  may  be  insufficient  to  pay  the  current 
Salaries  when  the  same  become  due :  Be  it  enacted.  That  when  the 
Registrar  shall  account  to  the  Vice-Wardeft  for  such  Monies,  there 
shall  be  allowed  to  him  thereout  not  only  the  Portion  of  Salaries  due 

25  in  respect  of  the  Half  Year  then  last  past,  but  also  all  or  any  Arrears 
of  Salaries  remaining  unpaid  on  preceding  Accounts. 

XXVL  The  Provisions  contained  in  the  Act  passed  in  the  Session  Regulationof 

of  Pariiament  holden  in  the.  Sixth  and  Seventh  Years  of  the  Reign  -^PP®^ 

'    of  King  William  the  Fourth,  Chapter  One  hundred  and  six,  and 

30  in   the  Act   passed   in    the   Session    of  Parliament  holden    in   the 

Second  and  Third  Years   of  the    Rfeign  of  Her  present  Majesty, 

Chapter  Fifty-eight,  touching  Appeals  to  the  Lord  Warden,  shall  be 

repealed,  and  henceforth  from  all  Decrees  and  Orders  of  the  Vice- 

.    Warden  on  the  Equity  Side  of  his  Court,  and  from  all  Judgments 

35  of  the  Vice- Warden  on  the  Common  Law  Side  thereof,  there  shall 

lie  an  Appeal  to  the  Lord  Warden,  who  shall  have  Power  to  aflBrm, 

vary,  or  reverse  the  Decree,  Order,  or  Judgment  wholly  or  in  part, 

or  to  dismiss  the  Appeal,  or  to  direct  a  Re-hearing  or  a  new  Trial  in 

the  Court  below,  and  to  make  such  Order  or  Orders  touching  the 

40  Costs  in  the  Cause  as  to  him  shall  seem  fit,  and  the  Decree,  Order,  or 

Judgment  of  the  Lord  Warden  on  such  Appeal  shall  be  remitted  to 

the  Vice-Warden,  to'be  by  him  carried  into  effect  and  enforced,  if  need 

be,  according  to  the  Course  and  Practice  of  the  Court ;  and  upon 

hearing  such  Appeal  it  shall  not  be  competent  for  the  Parties  to 
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produce  fresh  Evidence  in  the  Cause,  or  to  call  upon  the  Lord 
Warden  to  hear  any  Witnesses  in  the  Cause  unless  he  shall  in  his 
Discretion  think  fit  to  do  so ;  but  the  Decree,  Order,  or  Judgment 
of  the  Lord  Warden  may  proceed  on  the  State  of  Facts  appearing 
on  the  Notes  of  the  Trial  below  certified  by  the  Vice- Warden  or  6 
agreed  upon  by  the  Parties  ;  and  the  Vice- Warden  shall  certify  such 
Notes  accordingly,  and  transmit  to  the  Lord  Warden  a  Record  of 
the  Proceedings  in  his  Court,  and  all  Documents  and  Papers  in 
the  Cause  in  the  Custody  of  the  Court ;  and  the  Parties  before  the 
Lord  Warden  shall  produce  all  the  Documents  and  Papers  pro-  10 
duced  on  the  Trial  below.  On  the  Hearing  and  Decision  of  the 
Appeal  the  Lord  Warden  shall  be  assisted  by  Two  or  more  As- 
sessors, who  shall  be  Members  of  the  Judicial  Committee  of  the 
Privy  Council  or  Judges  of  the  High  Court  of  Chancery  or  Courts  of 
Common  Law  at  Westminster ;  and  the  Decree,  Order,  or  Judgment  16 
of  the  Lord  Warden  in  the  Court  of  Appeal  so  constituted  shall  be 
subject  to  a  final  Appeal  to  the  Judicial  Committee  of  the  Privy 
Council,  who  shall  have  Power  to  hear  and  determine  the  same.  And 
it  shall  be  lawful  for  the  Lord  Warden  to  remit  a  Cause  pending 
before  him  on  Appeal  at  once  for  the  Determination  of  the  said  20 
Judicial  Conmiittee,  without  pronouncing  any  previous  Judgment 
thereon :  Provided  that  no  Appeal  shall  be  allowed  in  any  Case  where 
the  Debt  or  Damages  sought  to  be  recovered  shall  not  exceed  Twenty 
Pounds  and  where  no  Question  of  Jurisdiction  or  of  the  Custom  of 
Mining  or  Miners  shall  have  arisen  in  the  Court  below,  nor  shall  any  25 
Appeal  operate  to  stay  Proceeding  or  be  allowed,  unless  the  Party 
appellant  shall  notify  in  Writing  to  the  Registrar,  within  Thirty  Days 
after  Notice  of  the  Decree,  Order,  or  Judgment  appealed  against,  his 
Intention  to  prosecute  an  Appeal,  and  shall  then  give  or  ofier  to  give 
Security  by  Bond  to  the  Registrar  to  prosecute  the  same  within  a  30 
Time  prefixed  by  the  Court,  and  to  abide  by  and  perform  the  final 
Order  and  Award  of  the  Court  of  Appeal,  which  Bond  shall  not 
require  to  be  stamped  ;  and  it  shall  be  lawful  for  the  Lord  Warden, 
with  the  Approval  of  Two  or  more  Members  of  the  Judicial 
Committee  of  the  Privy  Council  or  Judges  of  the  High  Court  of  36 
Chancery  or  of  the  Superior  Courts  of  Common  Law,  from  Time 
to  Time,  to  make  any  General  Rules  and  Orders  for  regulating 
the  Practice,  Fees,  and  Costs  on  Appeals  pending  before  him,  not 
inconsistent  with  Ae  Provisions  of  this  Act. 

Levying  and      XXVIL  The  Penalties  incurred  by  the   Head  Manager  of  any  40 

-^PP|f^*^^°    Mine  by  reason  of  his  Omission  to  make  such  Retiuns  of  Metals  and 

Minerals  or  the  Value  thereof,  or  such  Payments'  in  respect  thereof 

as  he  is  now  required  by  Law  to  make,  shdl  be  assessed  and  imposed 

by  the  Vice- Warden ;  and  such  Penalties  and  all  Fines  and  Penalties 

lawfuUy 
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Stannaries  by  Fieri  facias  issued  by  Order  of  the  Vice- Warden,  on 
Complaint  of  the  Registrar,  and  Summons,  and  Hearing  in  a  summary 
Way. 

XXVII.  And  whereas  by  the  Tenth  Section  of  an  Act  passed  in  Panishment 
5  the  Parliament  holden  in  the  Second  and  Third  Years  of  the  Reign  of  jJi^S^^ 
Her  present  Majesty,  Chapter  Fifty-eight,  it  was  enacted,  that  certain  Devonahire, 
Frauds  committed  by  Workmen  in  Mines  in  the  County  of  Cornwall 
should  be  deemed  Felonies,  and  should  be  punished  as  in  Cases  of 
Simple  Larceny :  And  whereas  it  is  desirable  that  that  Enactment 

10  should  be  extended  to  the  Coimty  of  Devon :  Be  it  therefore  enacted, 
That  for  the  Prosecution  and  Punishment  of  Frauds  in  Mines  by  idle 
and  dishonest  Workmen  removing  or  concealing  Ore  for  the  Purpose 
of  obtaining  more  Wages  than  are  of  Right  due  to  them,  and  thereby 
defrauding  the  Adventurers  in  or  Proprietors  of  such  Mines,  or  the 

15  honest  and  industrious  Workmen  therein,  if  any  Person  or  Persons 
employed  in  or  about  any  Mine  within  the  County  of  Devon  shall 
take,  remove,  or  conceal  the  Ore  of  any  Metal,  or  any  Lapis 
Calaminaris,  Manganese,  Mundick,  or  other  Mineral  foimd  or  being 
in  such  Mine,  with  Intent  to  defraud  the  Proprietor  or  Proprietors  of 

20  or  Adventurer  or  Adventurers  in  such  Mine,  or  any  One  or  more  of 
them  respectively,  or  any  Workman  or  Miner  employed  therein,  then 
and  in  every  such  Case  respectively  such  Person  or  Persons  so  offend- 
ing shall  be  deemed  and  taken  to  be  guilty  of  Felony,  and  being 
convicted  thereof  shall  be  liable  to  be  punished  in  the  same  Manner 

25  as  in  the  Case  of  Simple  Larceny. 

XXVIIL  The  Vice- Warden  of  the  Stannaries  for  the  Time  being  Vice-Warden 
whose  Name  shall  or  may  be  inserted  in   any  Commission  of  the  ^^^to^ctas 
Peace  for  the   County  of  Cornwall   shall    be   qualified   to  act  in  a  Justice  of 
the  Execution  of  the   Office  of  Justice  of  the  Peace  for  the  said  JteC^Tt*'' 
30  County,  although  he  may  not  have  such  Qualification  by  Estate  or 
Interest  in  Lands,  Tenements,  or  Hereditaments  as  is  now  enjoined 
by  Law  in  the  Case  of  other  like  Justices ;  provided  that  he  be  not 
disqualified  to  act  for  any  other  Cause  or  upon  any  other  Occasion 
than  in  respect  of  the  Want  of  such  Estate  or  Interest. 

35      XXIX.  The  following  Parts  and  Provisions  of  the  Act  passed  in  the  ^^  o^ 
Session  of  Parliament  holden  in  the  Sixth  and  Seventh  Years  of  the  pealed. ' 
Reign  of  King  William  the  Fourth,  Chapter  One  hundred  and  six, 
shall  be  and  the  same  are  hereby  repealed ;  that  is  to  say.   Sections 
Five,  Eleven,  and  Foiu-teen,  and  so  much  of  Section  Seven  as  relates 

40  to  Appeals,  and  the  Words  "  Nisi  prius"  shall  be  considered  as  struck 

and  omitted  out  of  Section  Eight :  The  following  Parts  and  Provisions 

of  the  Act  passed  in  the  Session  of  Parliament  holden  in  the  Second 
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Parts  of  XXX.  The  foUowing  Parte  and  Provisions  of  the  Act  passed  in  1^ 

4ded^'        Session  of  Parliament  holden  in*  the  Sixth  and  Seventh  Yeai^  of  thfe 
Reign  of  King  WilKam  the  Fourth,  Chapter  One  hundred  and  sii, 
shall  be  and  the  same  are  hereby  repealed ;  that  is  to  say,  Sections 
Five,  Eleven,  and  Fourteen,  and  so  much  of  Section  Seven  as  relates  5 
ta  Appeak,  and  the  Words  ^*  Nisi  prius"  shall  be  considered  as  struck 
and  omitted  out  df  Section  Eight :  The  following  Parts  afad  Rrovifflons 
of  the  Act  passed  in  the  Session  of  Parliam^it  holden  in  the  Secpnd 
and   Third  Years  pf  the  Reign  of  Her  present  Majesty,  Chapter 
Fifty-eigh^,  shall  also  be  and  the  same  are  hereby  repealed;  that  is  10 
to  say,  Sections  Three,  Four,  aind  Nine,  and  the  Proviso  in  Sectioh 
Two;  but  no  Acts  done  or  Rules  or  Orders  made  by  Authority 'of 
the  Provisions  so  repealed  shall  be  thereby  affected  or  made  void. 

Law  Clerk         XXXI.  Whereas  it  will  be  convenient  that  the  Office  of  the  Duchy 
of  Cornwal/  ^^  ComwaU  should  be  put  on  the  same  Footing  as  certain  PuUic  \b 
to  act  as        Offices  in  the  Transaction  of  Law  Business :    Be  it  eiiacted.  That 
Solicito/in^   whenever  any  Person  shall  be  appointed  by  His  Royal  Highness  the 
all  Courts.      Prince  of  Wales,  or  other  the  Personage  for  the  Time  being  entitled 
Ix)  the  Possessions  of  the  Duchy  of  Cornwall,  to  act  as  Attorney  or 
Solicitor  in  the  Aifairs  of  the  said  Duchy,  it  shall  be  lawful  for  such  20 
Person  to  act  and  practise  as  such  Attorney  or  Solicitor   in  such 
Affisurs    in  all    and  every    Court,  Jurisdiction,  and  Place    in    any 
and  every  Part  of  the  United  Kingdom,  any  Statute,  Order,  Rule, 
Usage,  or  Custom  delating  to  Attomies  or  Solicitors,  or  the  Admis- 
sion, Inrolment,  or  Practice  of  Attomies  or  Solicitors,  to  the  contrary  25 
notwithstanding. 

Clause  B.        XXXII,  And  whereas  it  has  been  represented  that  the  Adventurers, 
Com^^T^   Miners,  and  others   interested  in   Mines   in  the  County  of  Devon 
and  Devon     would  be  benefited  by  the  Extension  of  the  Stannary  Court  Juris-    . 
asto  Juri8^   diction  into  that  County,  and  are  willing,  to  be  contributory  to  the  30 
diction.         Expenses  of  such  Extension,  in  the  Manner  herein-after  provided  r  Be 
it  therefore  enacted  as  follows  : — The  Jurisdiction  of  the  Court  of 
the  Vice-Warden  shall  henceforth  be  extendec^md  exercised  over  the 
County  of  Devon,  and  over  the  Mines  and  Miners  therein,  and  the 
Process  of  the  said  Court,  both  at  Common  Law  and  in  Equity,  shall  35 
run  in  and  be  executory  throughout  the  Counties  of  Devon  and 
Cornwall,  and  the  Forms  and  Customs  of  Procedure  as  now  lawftiHy 
used  and  exercised  in  the  Stannaries  of  Cornwall  (subject  never&eless 
to  such  Amendments  or  Provisions  as  are  contained  in  or  may  be 
authorized  by  this  Act,  and  to  all  other  lawful  Rules  and  Orders  of  40 
the  Court,)  shall  henceforth  be  adopted,  used,  and  enforced  in  and 
throughout  the  Stannaries  and  County  of  Devon,  and  the  Stannaries 
of  the  said  Two  Counties  shall  be  and  become,  for  the  Purposes  of 
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Stannary  Juris^ction,  Oiie  entire  District,  and  the  present  and  all 
ftiture  Vice- Wardens  of  the  Stannaries  shall  be  Vice- Wardens  of  the 
Stannaries  of  and  for  both  Counties,  and  shall  have  therein  all  the 
like  Powers,   Privileges,   Authority,   and   Jurisdiction  over  and  in 

5  respect  of  Mineb  and  Miners,  dnd  Causes  touching  the  same,  in 
Devon  as  in  Cornwall,  and  all  Miners  arid  others  intercsteci  in  Mines 
in  Devon  shall  have  the  Privilege  to  sue  and  be  sued  at  Law  and  in 
Equity  in  the  Court  of  th^  Vice- Warden,  and  be  amenai3le  to  the  said 
Court  and  Vice- Warden,  as  well  by  reason  of  the  Person  as  of  the 

10  Cause,  in  hke  Cases  and  for  like  Causes  in  and  for  which  the  Miners 
and  others  interested  in  Mines  in  Cornwall  now  have  such  Privilege 
or  are  amenable  to  the  said  Court  and  Vice- Warden  :  Provided 
always,  that  the  Common  Law  Jurisdiction  of  the  Vice- Warden  in 
respect  of  Causes  of  Action  arising  in  Devon  shall  not  extend  to  or 

15  be  exercised  in  the  County  of  Devon  or  to  or  over  Miners  therein, 
except  in  Causes  and  in  respect  of  Matters  relating  to  Mines  or  the 
Products  thereof  or  Works  connected  therewith,  or  to  the  Working 
or  Management  thereof,  or  the  Supply  of  Materials,  Money,  or 
Necessfiiries,  or  Performance  of  Work  and  Labour  to,  for,  or  in  respect 

20  of  such  Mines  or  Works,  or  relating  to  the  Customs  of  Mining  or 
Miners,  or  to  Shares  or  Interests  in  any  Mine  or  Adventure  in 
Mines. 

Clause  C. 
XXXIIL  And  whereas  it  will  be  conveiiient  that  Provision  should  The  Vice 
be  made  for  periodical  Sittings  of  the  Court  in  Devonshire  as  w^ll  as  sitinDevon- 
25  in  Cornwall:  Be  it  enacted.  That  if  and  when  it  shall  appear  to  the  shire  when 
Council  of  His  Royal  Highness  the  Prince  of  Wales,  or  the  Special  pundTshall 
Commiissioners  fot  managing  the  Affairs  of  the  Duchy  for  the  Time  be  provided 
being,  that  thc^  Revenue  annually  arising  from  the  Asi^essment  herein-  o^L?^^ 
after  authorized  on  Mines  in  Devonshire  will  amount  to  the  Stun  of 
30  Three  hundred  and  twenty  Pounds  at  the  least,  over  and  above  the 
'   Expense  of  Collection,  the  said  Council  or  Conunissioners  shall  have 
Power  to  direct  that  Sittings  be  held  by  the  Vice- Warden  in  Devon- 
shire, and  thereupon  the  Vice- Warden  shall  so  sit,  either  by  Adjourn- 
ment from  Truro  or  otherwise,  at  least  Four  Times  m  each  Year,  isis 
35  he  has  heretofore  been  accustomed  to  do  in  Cornwall,  and  he  shall 
:,  hold  his  Sittings   either  at  Plymouth,  Devonport,    Stonehouse,   or 
Tavistock  in  the  said  County,  as  to  him  shall  seem  fit,  subject  to  the 
Power  of  Adjomnment  in  certain  Cases,  as  herein-before  provided, 
and  for  that  Purpose  shall  have  Authority  to  use  and  occupy  the 
4Q  Public  Halls  of  the  said  Boroughs,  or  some  other  convenient  Biiilding 
'  provided  for  such  Sittings,  at  such  convenient  Times  and  in  such 
Way  as  may  not  interfere  with  other  necessary  pubhc  Business  usually 
transacted  therein,  and  in  that  event  the  said  Council  or  Commis- 
sioners shall  direct  in  what  Manner,  and  on  what  Conditions,  Terms, 
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and  Tenure,  Monies  ,  arising  from  such  Assessment,  or  any  Part 
thereof,  shall  be  appropriated,  either  among  the  present  Officers  of 
the  Court  and  their  Successors,  or  to  the  Deputies  who  (with  the 
Assent  and  Approval  of  the  Vice- Warden)  may  be  employed  by  such 
Officers  to  execute  their  Duties  or  any  Part  of  their  Duties,  when  the  5 
Court  shall  be  sitting  in  Devonshire,  or  to  new  or  additional  Officers 
and  Clerks,  or  towards  the  general  Expenses  of  the  Court,  so  as  best 
to  secure  the  due  Performance  of  the  additional  Duties  and  increased 
Business  occasioned  by  the  Extension  of  the  Jurisdiction,  and  to 
indemnify  the  present  Officers  of  the  Court  for  any  Expenses  to  which  10 
they  may  be  put  by  Attendance  elsewhere  than  at  Truro,  and  Pay- 
ment shall  be  made  according  to  such  Appropriation,  and  it  shall  be 
competent  for  the  Council  or  Commissioners,  at  the  Recommendation 
of  the  Vice- Warden,  to  vary  such  Appropriation,  having  due  Regard 
to  the  Exigencies  of  Business  in  the  said  Court,  and  the  Amount  of  15 
Funds  applicable  to  the  Expenses  thereof. 

Clause  D. 

Collector  in  XXXIV.  There  shall  be  a  Collector  of  the  Assessments  in  the 
DeroMhire.  Q^^nty  of  Devon,  to  be  appointed  by  the  Vice- Warden,  with  like 
Duties  and  Liabilities  as  in  Cornwall,  who  shall  receive  for  such 
Collection,  out  of  the  Monies  so  collected,  an  annual  Sum  not  20 
exceeding  Thirty  Pounds,  and  shall  hold  his  Office  at  Will,  and  it 
shall  be  lawful  for  the  Vice- Warden  to  appoint  the  same  Person  to 
be  Collector  in  both  Counties,  and  to  appoint  B^liffs  for  Service 
and  Execution  of  Process  throughout  the  whole  District  of  both 
Stannaries.  25 

Clause  E. 

Jurors  to  be       XXXV.  All  Jury  Trials,  whether  in  Actions,  Suits,  or  Plaints,  on 
qudified  a«    ^^  Common  Law  Side  of  the  Com-t,  arising  in  the  County  of  Devon, 
or  in  Issues  from  the  Equity  Side,  shall  be  by  Persons  qualified  to 
serve  as  Jurors  before  the  Justices  of  Assize  and  Nisi  Prius  in  the 
said  County ;  and  for  making  out  Lists  of  such  Jurors,  and  siunmon-  30 
ing  them,  the  Vice- Warden  shall  have  and  execute  the  like  Powers  a;s 
in  Cornwall ;  and  the  Persons  so  qualified  to  serve  shall  be  liable  to 
challenge,  and  amenable  to  the  Process  of  the  said  Court,  and  enjoy 
the  same  Exemptions  in  respect  of  their  Attendance  and  Service  as  in 
No  Sitting*    the  Stannaries  of  Cornwall :    Provided  nevertheless,  that  until  the  35 
Duch^Coun-  Vice- Warden  shall  receive  the  Directions  of  the  said  Council  or  Corn- 
oil  or  Com-    missioners,  as  above  provided,  to  hold  Sittings  in  the  County  of  Devon, 
Sh  Yl*d"iwt.    ^*'  ^^^^^  ^^^  ^®  obligatory  on  him  to  hold  any  Sittings  there,  nor  shall 
it  be  obligatory  on  Persons  qualified  to  serve  as  Jurors  in  the  Vice- 
Warden  s  Court  in  Devonshire  to  give  their  Attendance  as  such  at  40 
any  Court  held  by  him  in  that  County  or  elsewhere,  nor  shall  any 
Cause  arising  in  Devonshire,  and  pending  before  any  County  Court 
Judge  there,  be  remitted  for  Trial  or  Hearing  before  the  Vice-Warden, 
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as  herein-befbre  provided ;  and  in  the  meantime  the  said  Council  or 
Commissioners  shall  direct  in  what  Manner  and  in  what  Proportions 
the  Revenue  arising  from  Fees  and  Assessments  in  respect  of  Causes 
and  Mines  in  the  County  of  Devon  shall  be  applied  towards  Court  or 
5  Office  Expenses,  or  Payment  of  the  present  or  additional  Official 
Salaries. 

XXXVL  And  for  the  Purpose  of  providing  for  the  Expenses  atten-  Assessment 
dant  upon  the  Extension  of  the  Jurisdiction  of  the  Court  into  Devon,  oJMinesand 
there  shall  be  an  Assessment  of  a  Farthing  in  the  Pound  on  the  Devon. 

10  Value  of  all  Metals  and  Minerals  in  that  County,  as  in  Cornwall,  and 
all  the  Enactments  contained  in  this  and  any  other  Act  of  Parliament 
for  obtaining  and  enforcing  Returns,  and  levying  and  collecting  the 
said  Assessment,  in  Cornwall,  shall  be  taken  to  apply  to  the  like 
Assessment  in  Devon,  and  the  Collector  thereof  shall  account  for  all 

15  Monies  received  by  him  as  in  Cornwall,  and  such  Assessment  shall 
begin  at  the  passing  of  this  Act,  and  be  collected  for  the  First  Time 
at  the  End  of  Three  Calendar  Months  next  after  the  passing  of  this 
Act ;  provided,  that  whenever  it  shall  appear  to  the  Vice- Warden,  on 
auditing  the  Registrar's  Accounts,  that  there  is  a  Balance  in  hand 

20  sufficient  to  meet  all  authorized  Payments  for  the  next  Half  Year, 
the  like  Notice  thereof  and  Suspension  of  Assessment  shall  take 
place  as  in  the  Assessment  in  Cornwall ;  and  the  Registrar  of  the 
Court  shall  keep  a  separate  Account  of  all  Fees  and  Monies  coming 
into  his   Hands  in  respect  of  Causes  and   Matters  arising  in  the 

25  County  of  Devon,  and  in  respect  of  the  Assessment  of  Metals  and 
Minerals  in  that  County,  and  shall  render  Accounts  to  the  Vice- 
Warden  as  in  Cornwall,  and  shall  be  allowed  in  his  half-yearly 
Account,  as  well  the  additional  Salaries  and  Sums  lawfully  charge- 
able thereon,  as  herein-before  provided,  as  the  reasonable  and  needful 

30  Expenses  of  advertising  and  holding  Courts  and  summoning  Jurors  in 
the  County  of  Devon  (if  any  be  held),  and  of  lighting,  warming, 
cleaning,  watching,  and  keeping  the  Court,  and  an  Office  there  (if  any), 
and  other  like  petty  Expenses,  as  allowed  in  the  County  of  Corn- 
wall, and  the  Amounts  so  audited  shall  be  filed,  and  be  open  for 

35  Inspection,  as  is  now  used  in  the  said  Court. 

Clausb  G. 
XXXVII.  Persons  committed  to  Prison  by  the  Vice- Warden  in  Commitment 

respect  of  Causes  or  Contempts  in  the  County  of  Devon  shall  be  f^  Devon^ 

committed  and  taken  either  to  the  County  Gaol  at  Exeter  or  the  shire. 

Borough  Gaol  of  Plymouth  or  Devonport,  as  shall  appear  to  the 

40  Vice- Warden  most  expedient  in  each  Case,  and  shall  be  received, 

dealt  with,  maintained,  supported,  and  provided  for  as  if  they  had 

been  committed  to  those  Prisons  by  like  Process  out  of  the  Superior 

[154.]  C  3  Courts 
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Oourts  of  Law  or  Equity  at  Westminster,  or  by  any  Couft  of  Civil 
Jimsdictioh  held  in  or  for  the  Borough  of  Plyniouthor  Devonport. 

P?o^ri?n?oV  XXXVflL  Whenever  it  shall  hereafter  ^appear  ihhi  a  sofficioit 
the  even-  Furid  shall  be  provided  in  the  Stannaries  of  Devon  for  0e  Esta- 
tual  Esta-  blishment  of  a  permanent  separate  Court  and  a  separate  Office  aiid  5 
a  separate  Officers  m  and  for  a  Vice- Warden  s  Court  m  the  County  of  Devon, 
Cqurt  in  j^  gjuji  be  lawfiil  for  Her  Majesty,  hy  Order  in  Council^  issued  at  the 
Instance  of  the  said  Council  of  His'  Royal  .Highness,  or': the  Special 
ConumssioDers,  us  aforesaidy  to  direct  thatisuch  Court  aod  Office  shall 
be  erected  and  established  on  the  Model  of  the  Vice-Wailien's  Court  lO 
as  now  constituted  in  Cornwall,  and  to  declare  tiiat  all  Provisions  of 
the  present  Act,  andx>f  the  several  Acts  for  the  Establishment:  of  the 
said  Court  in  C^nwall,  so  &r  as  they  shall  be  applicable  to  such  4iew 
Court  in  the  County  of  Devon,  shall  be  deemed  and  taken  to  be  in 
force  in  the  last-mentioned  County,  and  to  assign  Salaries  to  the  15 
several  OfficeriB  of  theisaidCotirt,  not  exceeding  the  Salaries  appointed 
befbre  or  at  the  passing  of  this  Act  for  the  like  Officers  in  the  County 
of  Cornwall,  and  to  declare  rwhat  Proportion  of  the  Salary  now 
payable  to  the'  Vice- Warden  of  the  Stannaries  shall  thejiceloilh 
be  contributed^  out  of  the  Revenue  arising  in  the  County  of  20 
Devon  if  the  same  Vice- Warden  shall  be  appointed  far  both  CJourte, 
and  to  rnnke  such  other  Regulatic^ns  its  shall  be  necessary  or  e2[^)edielit 
for  effectually  establishing  and  providing  for  such  separate  Cburt  and 
Office;  and  thereupon,  on  the  PromulgiUaou  of  the  said  Order lin 
Council,  the  said  separate  Court  and  Office  shall  be  and  become  per-  25 
manently  established  in  the  County  of  Devon,  as  fully  and  efi^cfcually 
as  if  the  same  had  been  established  and  confirmed  by  Act  of  Parlia- 
ment; and  all  Provisions  made  by  this  Act,  or  by  the  Council  of  His 
Royal  Highness,  or  the  said  Special  Commissioners,  under  the 
Authority  of  this^  Act,  for  the  Extension  of  the  Jurisdiction  erf  the  30 
pres^it  Court  into  the  County  of  Devon,  shall  cease,  save  only  that 
the  Process  of  the  Court  in  each  County  in  Causes  arisii^/in  th&t 
County  shall  be  executory  and  executed  in  ^and  throughout  both 
Counties. 
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14  December  1854.     18  Vict. 


(Ireland.) 


BILL 


TO 


Consolidate    and     simplify   the    Laws    relating   to 
Jurors  and  Juries  in  Ireland. 


[Note. — The  Words  printed  in  Italics  are  proposed  to  he  inserted 

in  Committee.] 


H"^  T^HEREAS  it  is  expedient  to  consolidate  and  simplify  the  Preamble. 

%/%/     Laws  regulating  the  Qualification,  the  Formation,  and  the 

^    ^       summoning  of  Juries  in  Ireland  :  Be  it  therefore  enacted 

by  the  Queen's  most  Excellent  Majesty,  by  and  with  the  Advice  and 

5  Consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this 

present  •  Parliament  assembled,  and  by  the  Authority  of  the  same, 

That— 

I.  From  and  after  the  Commencement  of  this  Act  the  Sheriff  or  Sheriff  not 
other  Officer  of  any  County,   County  of  a  City,  or  County  of  a  any^juror 
10  Town  shall  not,  in  answer  to  any  Precept  for  the  Return  of  Jurors,  save  accord- 
return  the  Name  of  any  Person  to  serve  as  a  Juror,  save  pursuant  ^]^^^  *^*^ 
to  the  Provisions  of  this  Act. 

IL  Every  Man,  except  as  herein-after  excepted,  between  the  Ages  ^^^  *^**  . 
of  Twenty-one  Years  and  Sixty  Years,  residing  in  any  County,  City,  ot^Juro^rs!**^" 
15  or  County  of  a  City,  County  of  a  Town,  or  Parliamentary  Borough  3  &4  W.4. 
within  any  County  in  Ireland,  who  shall  be,  either  in  his  own  Name  or  qq,'^1  ^' 
[Bill  2.]  A  as  c.  50.  i  i. 
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as  a  Member  of  a  Firm  or  Copartnership,  rated  for  the  Relief  of  the 
Poor  in  respect  of  Property  within  such  County,  County  of  a  City, 
County  of  a  Town,  or  Parliamentary  Borough  within  such  County, 
of  the  yearly  Value  of  Twenty  Pounds  or  upwards,  or  whose  Name 
35  6.3.C.29.  shall  appear  in  the  List  of  Parliamentary  Voters  for  such  County,  5 
10  G.  4.^  8.  County  of  a  City,  or  County  of  a  Town,  duly  revised  and  sign^ 
13  &  14  Vict,  and  lodged  and  in  the  Possession  of  the  Clerk  of  the   Peace  for 
^'    '  such  County,  and  of  the  Clerk  of  the  Peace  or  Town  Clerk  of  or 

acting  in  or  for  the  said  City,  County  of  a  City,  or  County  of  a 
Town,  as  a  Freeholder,  or  Lessee  or  Assignee  of  a  Lease  of  any  10 
Lands,  Tenements,  or  Hereditaments  of  the  yearly  Value  of  Twenty 
Pounds  or  upwards,  shall  be  qualified  as  to  Property,  and  liable  to 
serve  on  Juries  for  the  Trial  of  all  Issues,  Civil  and  Criminal,  joined 
in  any  of  the  Queen  s  Courts  of  Record  in  Dublin,  and  in  all  Courts 
of  Assize,  Nisi  Prius,  Oyer  and  Terminer  and  Gaol  Delivery,  such  15 
Issues  being  respectively  triable  in  the  County,  City,  County  of  a 
City,  or  County  of  a  Town  in  which  every  Man  •  so  qualified  with 
respect   to   Property  shall  reside,  and  shall  also  be  qualified  as  to 
Property  and    liable   to   serve  on   Grand   Juries   in  the  Courts  of 
General  Sessions  of  the  Peace  and  on  all  Juries  for  the  Trial  of  alL20 
Issues,    Civil   and   Criminal,  joined   in   the  said  Court  of  General-' 
Sessions  of  the  Peace,  or  Civil  Bill  Courts  of  such  County  or  Riding, 
City,  or  County  of  a  City,  or  County  of  a  Town,  and  triable  in  the 
County,  Riding,  District,  or  Division,   City,  Coxmty  of  a  City,  or 
County  of  a  Town  in  which  every  Man  so  qualified  shall  reside,  and  25 
shall  also  be  qualified  and  liable  to  serve  upon  every  Inquest  and  on 
every  Inquiry  to   be  taken   or  made  by  or  before  any    Sheriff  or 
Coroner  by  virtue  of  any  Writ  of  Inquiry  or  Statute,  or  by  or  before 
any  Commissioner  appointed  under  the  Great  Seal  or  the  Seal  of  the 
Court  of  Exchequer :  Provided  always,  that  as  regards  the  County  30 
of  the  City  of  Dublin,  in  addition  to  the  Persons  herein-before  declared 
to  be  qualified  us  to  Property  and  liable  to  serve  on  Juries  of  such 
County  of  the  City,  any  Person,  except  as  herein-after  excepted^ 
between  the  Ages  of  Twenty-oJic  Years  and  Sixty  Years,  who  shall 
have  or  occupy  a  Counting-house,  Office,  or  Place  of  Business  or  35 
Resort  in  such  County  of  the  City,  and  who  shall  be  rated  for  the 
Relief  of  the   Poor   in   respect  of  Property   situate  within    Seven 
Statute  Miles  of  the  Queen's  Courts  in  Dublin,  and  either  separately 
or  jointly  with  such  Counting-house,  Office,  or  Place  of  Business,  to 
the  Amount  aforesaid,  shall  be  qualified  in  respect  of  Propaly  and  40 
liable  to  serve  on  all  such  Juries  as  aforesaid  for  the  County  of  the 
City  of   Dublin,  and   upon  all  Juries  to  be  summoned  to  attend 
before  the  Master  of  any  of  the  Superior  Courts  of  Law  there  for  the 
i6&i7iVict.  Trial  of  any  Issue  or  the  Assessment  of  any  Damages  befiMre  such     1 
c.  113. 88. 98.  j^g^g^^^j.^  and  every  Person  in  any  Manner  hereby  qualified  in  respect  45 
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of  Property  and  toade  liable  to  serve  on  Juries  for  the  said  County 
of   the  City  of  Dublin  shall  be  deemed  to   be  resident    therein, 
alt^ugh  such  Person  may  not  actually  reside  therein,  provided  that 
he  reside  within  Seven  Statute  Miles  of  the  Queen's  Courts  in  Dublin, 
5  the  said  Distance  of  Seven  Statute  Miles  to  be  computed  by  the 
nearest  public  Roads  or  Way ;  and  no  Man  shall  be  summoned  or  Qualification 
impannelled  to  serve  as  a  Juror  in  any  County,  City,  or  Town  in  ?^'^."^®"  ^^ 
Ireland  upon  any  Inquest  or  Inquiry  to  be  taken  or  made  by  or  inquiry,  &c. 
before  any  Sheriff  or  Coroner  by  virtue  of  any  Writ  of  Inquiry,  or  by  3  &  4  W.  4, 

W  or  before  any  Commissioners  appointed  under  the  Great  Seal,  or  the 
Seal  of  the  Court  of  Exchequer,  who  shall  not  be  duly  qualified 
according  to  this  Act  to  serve  as  Jurors  upon  Trials  at  Nisi  Prius  in 
such  County,  City,  or  Town :  Provided  also,   that  nothing  herein  Exceptiona 
contamed  shall  extend  to  any  Inquest  of  the  Death  of  any  Person  ^^^  Coroneri 

lif  to  be  taken  by  or  before  any  Coroner  by  virtue  of  his  OflSce,  or  g^^\o  vict. 
before  any  Justices  of  the  Peace,  but  that  the  Coroners  and  Justices  c.  37.  s.  23, 
in   such  Cases   to   which    this    Act  doth  not  extend  as  aforesaid 
shall  and  may  respectively  take  and  make  all  Inquests  and  Inquiries 
by   Jurors    of  the  same  Description   as   they  have  been  used  and 

20-  accustomed  to  do  before  the  passing  of  this  Act, 

III.  AH  Peers  and  Privy  Councillors ;  all  Judges  of  the  Queen's  Exemptions 
Courts  of  Record  in  Dublm ;  all  Clergymen  in   Holy  Orders ;   all  ^^^^  serving 
Persons  who  shall  teach  or  preach  in  any  Religious  Congregation ;  all  3^4  w/4. 
Serjeants  and  Barristers  at  Law,  actually  practising ;  all   Assistant  c.  91.  s.  2. 

Sfij^ iBarristers ;  all  Judges  of  Ecclesiastical  Courts;  all  Advocates  in 
Ecclesiastical  Courts  or  in  Courts  of  the  Civil  Law,  actually  practismg; 
all  Attorneys,  Solicitors,  and  Proctors  duly  admitted  in  any  Court  of 
Law  or  Equity,  or  of  Ecclesiastical  or  Admiralty  Jurisdiction,  in 
which  Attorneys,  Solicitors,  and  Proctors  have  usually  been  admitted, 

30  actually  practising,  and  having  duly  taken  out  their  annual  Certificates; 

or.  all  Officers  of  any  such  Courts,  or  of  any  Court  of  Criminal  Jurisdic- 
tion, actually  exercising  the  Duties  of  their  respective  Oflices;  all 
Public  Notaries  duly  admitted ;  all  Coroners,  Gaolers,  and  Keepers  of 
Houses  of  Correction ;  all  Members  and  Licentiates  of  the  King  and 

35  Queen's  College  of  Physicians  in  Ireland,  actually  practising,  and  all 
other  Physicians  actually  practising  ;  all  Surgeons,  being  Members  of 

^•"'  One  of  the  Royal  Colleges  of  Surgeons  in  London,  Edinburgh,  or 
Dublin,  or  of  the  University  of  Dublin,  or  of  the  Queen's  University 
in  Ireland,  and  actually  practising ;  all  Apothecaries  certified  by  the 

40  Court  of  Examiners  ot  the  Governor  and  Company  of  the  Apothe- 
caries  Hall   of  the   City  of   Dublin,   and  actually  practising;  all 
'  Officers  in  Her  Majesty's   Navy  of  Anny  on  J'uU  Pay  or  serving  in 
the  Militia;  all  Officers  of  Customs  and  Excise;  and  all  Masters  of 
Vessels ;  and  all  Riots  licensed  under  any  Act  of  ParKitoient  or  Charter 
^  [2.]  .  A  2  for 
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for  the  Regulation  of  Pflots  in  any  Port ;  all  stipendiary  or  paid 
Magistrates;  all  Sheriffs  OflSeers,  Police  Constables,  and  Parish 
Clerks,  and  Clerks  of  Petty  Sessions ;  all  Postmasters  General  and 
their  Deputies,  and  all  other  Persons  employed  and  acting  in  the 
Service  of  Her  Majesty's  Post  Office ;  all  Treasurers  and  Secretaries  5 

2  &  3  Vict,  of  Grand  Juries  ;  all  Persons  holding  any  Appointment  in  or  con- 
6  &^7  W^4  ^^^^^^  ^^*^ ^^  Constabulary  or  Police  Forces  in  Ireland;  all  County 
c.  116,  s.  44  Surveyors  and  their  Assistants  and  Clerks ;  all  Inspectors  of  Prisons 
*^  ^^  ^9^*'    ^^  Ireland ;   and   all  Inspectors  and  Sub-Inspectors  of  Factories  in 

Ireland ;  all  Publicans  and  other  Persons  licensed  to  sell  Spirits  by  10 
Retail  to  be  consumed  on  the  Premises,  shall  be   and  are  hereby 
absolutely  freed  and  exempted  from  being  returned  and  from  serving 
upon  any  Juries  or  Inquests  whatsoever,  and  shall  not  be  inserted 
in  the  Lists  to  be   prepared  by  virtue  of  this  Act  as  herein-after 
mentioned :  Provided  always,  that  nothing  herein  contained  shall  be  16 
construed  to  exempt   Persons   appointed  Commissioners  for  taking 
Affidavits  in  any  of  the  Superior   Courts  of  Law  or  Equity  from 
serving  as  Jurors  if  they  are  in  other  respects  qualified ;  provided  also, 
that  all  Persons  exempted  from  serving  upon  Juries  in  any  of  the 
Courts  aforesaid,  by  virtue  of  any  Prescription,  Charter,  Grant,  Writ,  20 
or  particular  Local  Acts,  shall  continue  to  have  and  enjoy  such  Exemp- 
tion in  as  ample  a  Manner  as  before  the  passing  of  this  Act,  and  shall 
not  be  inserted  in  the  Lists  herein-after  mentioned. 

3  &  4  Vict.  IV.  Every   Officer  of  Police,   and  the   Treasurer  and  the   Town 
fifff^'^'f^  Clerk  for  the  Time  being  of  every  County  of  a  City  or  County  of  25 
Police,  &c.  a  Town,  shall  be  exempt  and  disqualified  from  serving  on  any  Jury 
disqualified,  summoned  within  such  County  of  a  City  or  County  of  a    Town 

respectively,  save  and  except  the  Juries  summoned  for  an  Assize 
or  Gaol  Delivery. 

See  6  G.  4.         V.  No  Justice  of  the  Peace  shall  be  summoned  or  impannelled  as  30 

^^\^^^A     a  Juror  to  serve  at  any  Sessions  of  the  Peace  for  the  Jurisdiction  of 
3  &  4  w.  4.       , .  ,  ,     .       T      • 
c.  91. 8.  38.    which  he  is  a  Justice. 

Aliens,  Con-       VI.  No  Man,  not  being  a  natural-bom  Subject  of  the  Queen,  is  or 

o^d'  ^  &     ^^^  ^  qualified  to  serve  on  Juries  or  Inquests,  except  only  in  Cases 

disqualified,    herein-after  expressly  provided  for ;  and  no   Man  who  hath  been  or  35 

^  Qi^  ^  ^    ^^^^  ^^  attainted  of  any  Treason  or  Felony,  or  convicted  of  any 

6  Geo.  4.        Crime  that  is  infamous,  unless   he  shall  obtain  a  free  Pardon,  nor 

c.  50. 8.  3.      any  Man  who  is  under  Outlawry  by  virtue  of  any  Criminal  Process, 

nor  any  Man  who  shall  have  been  convicted  within  Seven  Years  of  any 

Offence  against  the  Act  passed  in  the  Session  of  Parliament  holden  40 

in  the  First  and  Second  Years  of  the  Reign  of  His  late  Majesty  King 

William  the  Fourth,  Chapter  Forty-four,  or  of  any  Crimes  resulting 

from 
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from  illegal  Combination,  and  who  have  undergone  Punishment,  is 
or  shall  be  qualified  to  serve  on  Juries  or  Inquests  in  any  Court  or 
on  any  Occasion  whatsoever. 

VII.  Nothing  herein  contained   shall  extend  or  be  construed  to  Juries  dc 
5  extend  to  deprive  any  Alien  indicted  or  impeached  of  any  Felony  or  ^?<i^etate 

Misdemeanor  of  the  Right  of  being  tried  by  a  Jury  de  medietate  3  &°4  W.  4 
Linguae,  but  that   on   the  Prayer  of   every  Alien   so   indicted  ^^^p^'/'^Io 
.  impeached  the  Sheriff  or  other  proper  Minister  shall,  by  Command  of  g.  57.  * 
the  Court,  return  for  One  Half  of  the  Jury  a  competent  Number  of 

10  Aliens,  if  so  many  there  be  in  the  Town  or  Place  where  the  Trial  is  had, 
and  if  not  then  so  many  Aliens  as  shall  be  found  in  the  same  Town  or 
Place,  if  any ;  and  that  no  such  Alien  Juror  shall  be  liable  to  be  chal- 
lenged for  Want  of  Qualification  required  by  this  Act,  but  every  such 
Alien  may  be  challenged  for  any  other  Cause,  in  like  Manner  as  if  he 

15  were  qualified  by  this  Act. 

VIII.  Each  and  every  Clerk  of  the  Peace  or  Town  Clerk  of  or  « General 
acting  in  or  for  each  and  every  County,  City,  County  of  a  City,  or  j '^*^  ^^     , 
County  of  a  Town  in  Ireland,  or  his  Deputy,  shall  from  Time  to  jurors 
Time,  as  soon  as  the  several  and  respective  Lists  of  Parliamentary  Books,*'  from 

*%/>  -rr  /.  t  •        r>i  r^-         i-i  /»         AM.  which  Jurors 

20  Voters  for    such  respective  County,  City,  County  of  a   City,   or  for  Trials, 
County  of  a  Town  shall  have  been  duly  revised  and  signed,  and  ^^y^^*"^ 
transmitted  to   such  Clerk   of   the  Peace   or  Town  Clerk,   by  the  to  be  selected. 
Assistant  Barrister,  or  the  Person  acting  for  him,  under  the  Provisions  Vide 
of  the  Act  passed  in  the  Thirteenth  and  Fourteenth  Years  of  the  q^^^^*^ 

25  Reign   of  Her  present  Majesty,    Chapter    Sixty-nine,   in  each   and  onCiimoand 
every  Year  make  out  a  true  and  correct  List,  in  alphabetical  Order,  ^"J^ago  m 
of  the  Names  of  all  Persons  who  shall  appear  on  such  respective  13  &  14  Vict. 
revised  Lists  of  Voters  as  Persons  having  Estates  of  Freehold,  or  as  i'^^^^'  ^^' 
Lessees  or  Assignees  of  Leases  in  Lands,  Tenements,  or  Heredita- 

30  ments  of  the  annual  Value  of  not  less  than  Twenty  Pounds^  and 
situate  within  such  County,  City,  County  of  a  City,  or  County  of  a 
Town,  and  the  Town  Clerk  of  any  City,  County  of  a  City,  or 
County  of  a  Town  making  such  List  shall  forthwith  transmit  the 
same  to  the  Clerk  of  the  Peace  for  such  City,  County  of  a  City,  or 

35  County  of  a  Town  respectively,  and  each  Clerk  of  a  Union  for  the 
Relief  of  the  Poor  in  Ireland  wholly  in  part  within  the  Limits  of  any 
County,  City,  County  of  a  City,  or  County  of  a  Town  shall  (and 
he  is  hereby  required  so  to  do )  from  the  Rate  Books  of  his  Union 
make  out  and  transmit  to  the  Clerk  of  the  Peace  of  each  County, 

40  City,  County  of  a  City,  or  County  of  a  Town  into  which  any  Part 

of  such  Union  extends,  between  the  First  Day  of  October  and  First 

Day  of  November    a  List,   in    alphabetical  Order,    of  every   Man 

appearing  therein  to  be  qualified  and  liable  to  serve  on  Juries,  pur- 

[2.]  A  3  suant 
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suant  to  the  Provisions  of  this  Act,  and  such  List  shall  be  in  the 
Form  specified  in  Schedule  (A.)  to  this  Act  annexed,  and  he  shall 
deliver  the  same  to  such  Clerk  of  the  Peace  on  or  before  the  Sixth 
Clerk  of  the  Day  of  November  in  the  said  Year;  and  each  of  the  said  Clerks  of 
Peace  io  ^^^  Peace  in  and  for  each  County,  City,  and  Town  in  Ireland,  on  5 
Genial  or  before  the  First  Day  of  December  m  each  Year,  shall  and  he  is 
Lists.  hereby  required  to  cause  One  general  printed  List,  arranged  according 

to  Rank  and  Property,  to  be  made  out  from  the  said  Lists  so  made 
by  and  fiimished  to  him  as  aforesaid,  of  all  the  Persons  in  the  said    " 
several  Lists  contained,  and  which  List  when  so  made  shall  be  called  10 
"  The  General  List  of  Jurors,"  and  shall  be  according  to  the  Form  (2.) 
in  Schedule  (A.)  to  this  Act  annexed,  and  shall  contain  in  proper 
Columns  the  Christian  Name  and  Surname  written  at  full  Length, 
the  true  Place  of  Abode,  the  Title,  Quality,  Calling,  or  Businesst 
annual  Value  of.  Freehold  or  Leasehold,  or  Amount  of  Rating,  and  15 
the  Townland  or  Denomination,  Street,  Lane,  and  the  Place  where 
the  Property  is  situated,   or  Name  of  the  Property  in   respect  of 
which  such  Person  has  been  rated  to  the  Relief  of  the  Poor;  and 
such  List  shall  at  the  Foot  of  each  Page  thereof,  and  also  at  the 
Foot  thereof,  be  signed  by  the  Clerk  of  the  Peace  or  his  Deputy,  20 
under  his  H^nd ;  and  which  "  List"  shall  be  kept  among  the  Records 
'    of  the   County,   City,  County  of  a  City,   or   County  of  a  Town 
respectively ;    and  such  Clerk  of  the  Peace  or  his    Deputy    shall 
allow  such  List  to  be  inspected  at  all  reasonable  Times  in  his  Office, 
See  8  &  9      without  Fee  or  Reward ;  and  the  Clerk  of  the  Peace  as  aforesaid,  25 
Vict-  c.  67.     or  his  Deputy,  shall  cause  such  "  General  List  of  Jurors*'  to  be  truly 
®*   '  and  fairly  copied,  in  the  same  Order  in  which  the  Names  shall  be 

See  3  &  4      arranged  in  the  said  "  General  List,**  in  a  Book  to'^be  by  him  provided 
W.  4.C.  91.    for  that  Purpose  at  the  Expense  of  the  County,  City,  County  of  a 
6  G.  4.C.  50.  City,  or  County  of  a  Town  respectively,  and  shall  on  or  before  the  30 
8. 12.  Eighteenth  Day  of  December  in  each  Year  deliver  the  same  Book 

General  List  to  the  Sheriff  of  the  County,  City,  Coimty  of  a  City,  or  County  of 
bl'lopTed*''    a  Town,  or  his  Under  Sheriff,  duly  certified  by  such  Clerk  of  the    • 
into  a  Book    Peace,  which  Book  shall  be  called  "  The  Jurors  Book**  for  the  Year 
^T^e  jJJtots  (inserting  the  current  Year  for  which  such  Book  36 

Book,"  to  be  is  to  be  in  use),  and  every  Sheriff  on  quitting  his  Office  shall  deliver 
fhe^ Sheriff     *^^  ^^^^  ^^  ^^^  succeeding  Sheriff;   and  every  "Jurors  Book"  so 
prepared  shallbe  brought  into  use  on  the  First  Day  ofFebrvxiry  after 
it  shall  have  been  so  delivered  by  the  Clerk  of  the  Peiace  or  his 
Deputy  to  the  Sheriff  or  his  Under  Sheriff,  and  shall  be  used  for  40 
"Jurors         One  Year  then  next  following:  Provided  always,  that  the  "  Jiu-ors 
^rcofnt      ^^^''  ^^  *^^  County  of  Dublin  and  County  of  the  City  of  Dublin 
of  Dublin      respectively  shall  be  brought  into  use  on  the  First  Day  of  January 
'^f^w^'"*^    after  such  Book  shall  have  been  so  delivered  to  the  Sheriff  of  the 
of  Dublin?    County  of  Dublin  and  Sheriff  of  the  City  of  Dublin  respectively,        45 

IX.  Each 
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IX.  Each  and  every  Clerk  of  the  Peace  of  or  acting  in  or  for  a  Special 
each  and  every  County,   City,   County  of   a   City,  County  of  a  '^"J^,¥®*'! 
Town,  or  his  Deputy,  shall,  as  soon  as  he  has  made  out  in  manner  jurors 
and  form  aforesaid  the  said  "  General  List  of  Jurors,**  make  out  a  Rook.** 
6  List,  in  alphabetical  Order,  of  the  Names  of  all  Persons  who  shall  c,9i.s.24. 
appear  in  such  "  General  List  of  Jurors  **  either  as^  having  Freeholds 
of  the  annual  Value  of  not  less  than  Fifty  Poundsy  or  as  being  himself, 
or  as  a  Member  of  a  Firm  or  Copartnership,  rated  to  the  Relief  of 
the  Poor  in  respect  of  Lands,  Tenements,  and  Hereditaments  within 

10  such  respective  County,  County  of  a  City,  or  County  of  a  Town, 
or  in  the  Case  of  the  County  of  the  City  of  Dublin,  within  Seven 
Statute  Miles  of  the  Queen's  Courts  therein,  of  the  net  annual 
Value  of  not  less  than  Sixty  Pounds^  and  shall  prefix  to  every  Name 
in  such  List  its  proper  Number,  and  which  List  when  so  made  out 

15  shall  be  called  "The  General  List  of  Special  Jurors,**  and  shall  be 
according  to  the  Form  in  Schedule  (B.)  to  this  Act  annexed,  and 
shall  contain  in  proper  Columns  the  Christian  Name  and  Surname, 
written  at  full  Length,  the  true  Place  of  Abode,  the  Title,  Quality, 
Calling  or  Business,  Value  of  Freehold,  or  Amount  of  Rating,  and 

20  the  Townland  or  Denomination,  Street,  Lane,  and  Place  where  the 
Property  is  situated,  and  such  "List"  shall  at  the  Foot  thereof  be 
signed  by  the  Clerk  of  the  Peace  or  his  Deputy,  under  his  Hand, 
and  which  "  List "  shall  be  kept  amongst  the  Records  of  the  County, 
City,  County  of  a  City,  or  County  of  a  Town,  to  be  inspected,  and 

26  the  Clerk  of  the  Peace  shall  cause  such  "  General  List  of  Special 
Jurors"  to  be  duly  and  fairly  copied  into  a  Book  to  be  by  him 
provided  for  that  Purpose  at  the  Expense  of  the  County, ,  City, 
County  of  a  City,  or  County  of  a  Town  respectively,  and  shall  on 
or  before  the  Eighteenth  Day  of  December  in  each  Year  dehver  the 

30  same  to  the  Sheriff  of  the  County,  City,  County  of  a  City,  or  County 
of  a  Town,  or  his  Under  Sheriff,  duly  certified  by  such  Clerk  of  the 
Peace,  Town  Clerk,  or  his  Deputy,  which  Book  shall  be  called  "  The 
Special  Jurors  Book  *'  for  the  Year 
(inserting  the  Year  for  which  it  is  to  be  used),  and  every  Sheriff 

35  on  quitting  his  Office  shall  deliver  the  same  to  the  succeeding 
Sheriff;  and  every  "Special  Jurors  Book"  so  prepared  shall  be 
brought  into  use  on  the  First  Day  of  February  {ifter  it  shall  be  so 
delivered  by  the  Clerk  of  the  Peace  to  the  Sheriff  or  his  Under 
Sheriff,  and  shall  be  used  for  One  Year  then  next  following :  Provided 

40  always,  that  the  "  Special  Jurors  Book "  of  the  County  of  Dublin 

and  County  of  the  City  of  Dublin  respectively  shall  be  brought  into 

use  on  the  First  Day  of  January  after  such  Book  shall  have  been  so 

•  delivered  to  the  Sheriff  of  the  County  of  Dublin  and  County  of  the 

City  of  Dublin  respectively. 

[2.]  A  4  X.  Pro- 
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The  Court  of 
Queen's 
Bench  or 
any  Judge 
thereof 
empowered 
to  correct 
the  said 
Lists  and 
Books. 
See  8  &  9 
Vict.  c.  G7. 
s.  4. 


X.  Provided  always,  That  if  the  said  '*  General  List  of  Jurors, 
"  Jurors  Book,''  "  General  List  of  Special  Jurors,"  or  "  Special  Jurors 
Book  "  shall  be  found  to  contain  any  Name  which  shall  not  be  con- 
tained in  the  said  "  revised  and  signed  Lists  of  Parliamentary  Voters," 
or  in  the  said  "  Rate  Book,''  or  if  any  Name  of  any  Person  qualified  5 
as  provided  by  this  Act  which  shall  be  contained  in  any  of  such 
revised  and  signed  Lists  of  Parliamentary   Voters,   or  in    the  said 
Rate  Books,  shall   not   appear   in   such   *'  General  List  of  Jurors," 
"  General   List  of  Special  Jurors,"  or   "  Jurors  Book,"  or  Special 
Jurors  Book,"  according  to  the  Provisions  and  Directions  aforesaid,  10 
u  shall  be   lawfid   for  Her  Majesty's  Court  of  Queen's  Bench  in 
Dublin,  or  any  Judge  of   the  said  Court,  upon  Complaint  thereof 
made  to  the  said  Court  or  Judge,  to  order  the  said  Sheriff  or  Under 
Sheriff  and  the  Clerk  of  the  Peace  or  Town  Clerk  or  Clerk  of  Union 
respectively  to  produce  the  said  "  revised  and  signed  Lists  of  Voters,"  15 
the  said  *'  Rate  Book,"  the  said  "  General  List  of  Jurors,"  *'  General 
List  of  Special   Jurors,"  and  the  said  "  Jurors  Books,"  and  the  said 
**  Special  Jurors  Books "  (according    to   the    Nature   of  the  Com- 
plaint) to  the  said  Court  or  Judge,  and  if  upon   Inspection  of  the 
said  "  General  List  of  Jurors,"  or  "  General  List  of  Special  Jurors,"  20 
or  the  said  "  Jurors  "  or  "  Special  Jurors  Book,"  and  the  said  revised 
and  signed  Lists,  or  Rate  Book,  an\'  such  Error  shall  be  found  in 
the  said  "  General  List  of  Jurors,"  "  Generd  List  of  Special  Jurors," 
or  "  Jurors  Book,"  or  "  Special  Jurors  Book,"  the  said  Court  or  Judge 
shall  order  the  same  to  be  amended,  and  such  Amendment  shall  be  25 
forthwith  made  and  signed  by  the  said  Sheriff  or  Under  Sheriff  and 
Clerk  of  the  Peace,  in  the  Presence  of  the  said  Court  or  Judge. 


Names 
struck  out. 


Poreons  over  ■^^*  '*  ^^^^^  ^^  lawful  for  any  Person  whose  Name  shall  have  been 
Sixty  Years  inserted  in  any  Jurors  Book  formed  under  the  Provisions  of  this  Act, 
Jmvo^heir  ^  being  then  above  the  Age  of  Sixfij  Years,  or  otherwise  exempted  from  30 
serving  on  Juries  under  the  Provisions  of  this  Act,  to  apply  to  Her 
Majesty's  Court  of  Queen's  Bench  in  Dublin,  or  any  Judge  of  the  said 
Court,  or  to  the  Court  of  the  Assistant  Barrister  or  Recorder  for  the 
County,  County  of  a  City,  or  County  of  a  Town  for  which  such 
Jurors  Book  shall  have  been  so  formed,  next  after  the  same  shall  have  35 
been  so  formed,  that  such  Person's  Name  may  be  removed  from  such 
Jurors  Book,  on  the  Ground  that  such  Person  was  above  Sixty  Years 
of  Age,  or  otherwise  entitled  to  Exemption,  when  his  Name  was  so 
inserted  therein  ;  and  if  the  said  Court  or  Judge  shall,  on  the  Oath 
or  Affidavit  of  such  Person,  or  otherwise,  be  satisfied  that  such  40 
Person  was  above  Sixty  Years  of  Age,  or  otherwise  entitled  to 
Exemption,  at  the  Time  when  his  Name  was  so  inserted  in  such 
Jurors  Book,  it  shall  be  lawful  for  such  Court  to  make  an  Order  in 
Writing  directing  the  Sheriff  of  such  County,  County  of  a  City,  or 

County 
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County  of  a  Town  to  expunge  such  Person's  Name  from  such 
Jurors  Book,  aiid  such  Sheriff  shall  expunge  the  same  accordmgly : 
Provided  also,  that  so  long  as  such  Person's  Name  shall  be  and 
remain  in  such  Jurors  Book,  and  such  Book  shall  be  in  force,  the 
5  Fact  of  his  being  above  the  Age  of  Sixty  Years,  or  otherwise  entitled 
to  Exemption,  shall  not  be  deemed  a  legal  Ground  for  such  Person 
claiming  Exemption  or  being  exempt  from  serving  on  any  Jury,  and 
shall  not  be  a  legal  Ground  of  Objection,  by  Challenge  or  otherwise, 
to  such  Person's  serving  on  any  Jury. 

10       XII.  It   shall   and  may  be  lawful  for  the  Grand  Jury   of  each  Grand  Juries 

County,  County  of  a  City,  and  County  of  a  Town,  and  for  the  ^^^^^^^^ 

Town    Council   of  each   County  of  a    City  or   County  of  Town,  the  Expenses 

empowered  to  make  Presentments  in  lieu  of  Grand  Juries,  as  the  of  Lists  and 

.  .  .  .  Jurors 

Case  may  be,  from  Time  to  Time,  at  the  next  ensuing  Assizes  or  Books. 

15  Presenting  Term,  and  they  are  hereby  required,  without  previous  f^gy 

Application  at  Presentment  Sessions  or  otherwise,  to  present  such  c.  57.  s.  6. 

Sum   of  Money   as   they   shall  deem  reasonable  for  defraying  the 

Expense  of  making  all  such  Lists  and  Books  as  are  hereby  directed 

to  be  made. 

20      XIII.  The  Judges  of  Assize,  Judges  under  a  Commission  of  Oyer  judges  of 
and  Terminer,  Assistant  Barristers,  Chairmen  of  the  General  Sessions  ^sizes, 
of  the  Peace,  and  Recorders  of  Counties  of  Cities  and  Counties  of  Se8s\ons,and 
Towns  other  than  of  the  City  of  Dublin,  shall  issue  a  Precept  to  the  Recorders  to 
respective  Sheriffs  of  such  Counties,  Cities,  Counties  of  Cities,  and  Pre^pt^to 

25  Counties  of  Towns,  in  such  Precepts  requiring  them  to  summon  for  *^®  Sheriff 
the  Trial  of  all  Issues,  whether  Civil  or  Criminal,  which  may  come  juroraT^^ 
on  for  Trial,  at  the  Assizes  or  General  Sessions  of  the  Peace  or  See  16  &  17 
other  Sittings,  a  suflBcient  Number  of  the  most  competent  Persons  TToq?'^^^' 
named  in  the  "  Jurors  Book**  so  to  be  delivered  by  the  Clerk  of  the 

30  Peace,  selecting,  so  far  as  may  be  practicable,  having  regard  to  their 
Competency,  the  Names  of  such  Jurors  as  shall  not  have  been 
summoned,  and  attended  as  such,  at  the  last  preceding  Assizes  or 
Sessions ;  and  all  such  Jurors  shall  thereupon  be  summoned  in 
manner  herein-after  mentioned  to  form   One   Panel,  and  to  serve 

35  indiscriminately  on  the  Criminal  and  Civil  Side ;  and  a  printed  Panel  of 
the  Jurors  summoned  shall.  Seven  Days  before  the  Commission  Day 
and  First  Day  of  such  General  Sessions  or  Sittings  (as  the  Case  See  6  G.  4. 
may  be),  be  made  by  the  Sheriff,  and  kept  in   the  Office  of  the  c-50.s.22. 
Sheriffs  of  the  said  several  and  respective  Counties,  Cities,  Counties 

40  of  Cities,  and  Counties  of  Towns,  and  of  the  respective  Returning 

Officers  in  Dublin,  for   Inspection;   and  a  printed  Copy   of  such  l6&l7Vict. 
Panel  shall  be  delivered  by  the  Sheriff  or  Under  Sheriff  to  the  Party  ^-  ^^^'  ^-  ^^^• 
requiring  the  same,  on  Payment  of  a  Fee  of  One  Shilling;  and 
[2-]  B  such 
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See  16  &  17  ^^^^  printed  Panel  shall,  in  Civil  Cases  in  the  Superior  Courts,  be 
Vict  c.  113.  annexed  to  the  Abstract  of  the  Record  for  Nisi  Prius:  Provided 
*'  always,  that  nothing  herein  contained  shall  be  construed  to  prevent 

any  Sheriff,  in  making  Returns  to  any  Precept,  frova  exercising  his 
3&4W.4.    IWscretion  in  framing  the  Panel  annexed  to  such  Returns,  in  such  5 
C.91.  s.  11.    Manner  as  he  is  now  by  Law  directed  to  do,  save  only  so  feu*  as 

to  compel   him  to  return  at  least  the  Number  directed  by  such 

Precept. 

Sheriff  of  the  XIV,  The  Sheriffs  of  the  County  of  Dublin  and  County  of  the 
County  and  City  of  Dublin  respectively  shall,  piu^uant  to  a  Precept  under  the  10 
Dublin  to  Hand  of  a  Judge  of  any  of  the  Superior  Courts  of  Common  Law, 
summon  a  and,  when  required  for  the  Recorder's  Court,  under  the  Hand  of  the 
NS£*of  Recorder  of  the  City  of  Dublin  and  without  any  other  Authority, 
Jurors  Seven  simmion  a  suflBk^ient  Nmnber  of  the  most  competent  Persons  named 
^irAtt^'^  in  the  Jurors  Book  for  the  County  of  Dublin,  and  the  said  County  15 
dance  is  re-  of  the  City  of  Dublin  respectively,  at  least  Seven  Days  before  they 
^eele&iY  ^^^  ^  required,  to  attend  for  the  Trial  of  all  Issues,  Civil  and 
Vict,  c  118.  Criminal,  to  be  tried  in  the  Superior  Courts  of  Common  Law  and  the 
^•l^^-  Consolidated  Nisi  Prius,  or  in  the  Court  of  Commission,  Oyer  and 

Terminer,  and  Recorders  Courts  of  the  City  of  Dublin ;  and  the  said  20 
Jurors   for  the  Trial  of  County  Cases  in  the  said  several  Courts 
shall  be  taken  from  the  "  Jurors  Book,"  as  herein-before  mentioned, 
and  so  delivered  by  the  Clerk  of  the  Peace  of  the  Coxmty  of  DubUn, 
and  the  said  Jurors  for  the  Trial  of  all  City  Cases  shall  be  taken 
from  the  said  "  Jurors  Book "   as  herein-before  mentioned,  and  so  26 
delivered  by  the  Clerk  of  the  Peace  of  the  City  of  Dublin ;  and  the 
Names  of  the  said  Jiurors  shall  be  selected  from  the  said  respective 
"  Jurors  Book'*  by  the  said  respective  Sheriffs,  who  shall,  so  far  as 
may  be  practicable,  having  regard  to  their  Competency,  retimi  the 
Names  of  such  Jurors  as  shall  not  have  been  smnmoned  and  attended  30 
at  the  last  preceding  Sittings,  Commission,  or  Sessions  ;  and  all  such 
Jurors  shall  be  sununoned  in  the  Manner  herein-after  mentioned ;  and 
a  printed  Panel  of  the  Jurors  summoned  shall.  Seven  Days  before 
the  Day  fixed  for  their  Attendance  for  the  Trial  of  the  said  Issues 
in  the  said  several  Coiurts,  be  made  by  the  said  respective  Sheriffs  of  35 
the  County  of  Dublin  and  County  of  the  City  of  Dublin,  and  kept 
in  the  Office  of  the  said  Sheriffs  respectively,  for  Inspection ;  and  a 
printed  Copy  of  such  Panel  shall  be  deUvered  to  the  Party  requiring 
the  same,  on  Payment  of  a  Siun  of  One  Shilling  ;  and  such  printed 
Panel  shall  in  Civil  Cases  in  the  said  Superior  Courts  be  annexed  to  40 
the  Abstract  for  Nisi  Prius ;  and  the  said  Precept  shall  and  may  be 
in  like  Form  as  the  Precept  issued  by  the  Judges  of  Assize,  and  One 
thereof  shall  suffice  for  each  Term  or  Sittings  after,  or  Commission 
of  Oyer  and  Terminer,  in  such  Coimty  or  Coimty  of  the  City  of 
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Dublin,  or  Recorder's  Court,  and  for  all  the   Superior  Courts  of 
CcHnmon  Law* 

XV.  It  shall  be  the  Duty  of  all  Sheriffs  to  apply  for  and  procure  See  16  &  17 
such  Precepts  to  be  issued  in  sufficient  Time  to  enable  them  to  ^^^^Z^'  ^^^ 

5  summon  the  Jurors  in  manner  aforesaid;  and  it  shall  be  lawM  for 
the  said  several  Courts,  or  any  Judge  thereof,  at  any  Time  to  issue 
such  Precept  or  Precepts  to  summon  Jurors  for  disposing  of  the 
Business  pending  in  such  Courts,  and  to  direct  the  Time  and  the 
Place  for  which  such  Jurors  shall  be  summoned,  and  all  such  other 
10  Matters  as  to  such  Judge  shall  seem  requisite. 

XVI.  Every  Precept  issued  for  a  Special  Jury  shall  direct  the  Sheriff  Precept  to 
to  siumnon  a  sufficient  Number  of  Special  Jurymen,  to  be  mentioned  Summon 
therein,  not  exceeding  in  Country  Cases  Forty-eight  in  all,  to  try  the  j^ors  in 
Special  Jury  Causes  at  the  Assizes  or  in  the  several  Superior  Courts  Counties,  &c. 

15  of  Common  Law  in  Dublin  respectively;  and  the  Persons  smnmoned  y^^.  c.  113. 
in  pursuance  of  such  Precept  shall  be  the  Jury  for  trying  the  Special  »•  112. 
Jury  Cases  at  the  Assizes  or  After-sittings  respectively,  subject  to 
such  Right  of  Challenge  as  the  Parties  are  now  by  Law  entitled  to 
in  the  like  Cases,  and  subject  to  the  like  Liability  as  to  the  Payment 

20  of  the  Costs  of  obtaining  such  Special  Jury ;  and  a  printed  Panel  of 
the  Special  Jurors  so  summoned  shall  be  made,  kept,  delivered,  and 
annexed  to  the  Abstract  of  Nisi  Prius,  in  like  Time  and  Manner  and 
upcm  the  same  Terms  as  herein-before  provided  with  reference  to  the 
Panel  of  Common  Jurors ;  and  upon  the  Trial  the  Special  Jury  shall 

25  be  balloted  for  and  called  in  the  Order  in  which  they  shall  be  drawn 
from  the  Box,  in  the  same  Manner  as  Common  Jurors;  provided  that 
the  Court  or  a  Judge,  in  such  Case  as  they  or  he  may  think  fit,  may 
order  that  a  Special  Jury  be  struck  in  the  Manner  herein-after  men- 
tioned ;  (that  is  to  say,)  within  Days  after  the  Rule  of  the  Court  Striking 

30  or  Judge  directing  such  Special  Jury  to  be  struck  shall  have  been  j^^ 
served  on  the  SheriflFor  Under  Sheriff  of  the  County,  City,  County  of  Sees  &  4  W, 
a  City,  or  County  of  a  Town  in  which  any  Trial  is  to  be  had,  such  4- ^^-^l- 8-25.. 
Sheriff  or  Under  Sheriff  shall  deliver  to  the  Officer  of  the  Court  by 
which  such  Order  shall  have  been  made  a  correct  Court  Copy  of  the 

35  **  Special  Jurors  Book,"  as  furnished  by  the  Clerk  of  the  Peace  of 
such  County,  County  of  a  City,  or  County  of  a  Town,  with  a 
Number  prefixed  to  every  Name  in  such  Book ;  and  the  said  Officer, 
at  the  Time  and  Place  appointed  by  him  for  that  Purpose,  shall  cause 
the  said  several  Nmnbers  to  be  written  on  distinct  Pieces  of  Parch- 

40  ment  or  Cards,  and  shall,  in  the  Presence  of  all  Parties,  in  any  of  the 

Cases  aforesaid,  and  of  their  Attomies,  if  they  respectively  dioose  to 

attend,  or  if  the  said  Parties  or  their  Attorneys,  all  or  any  of  them, 

do  not  attend,  then  in  their  Absence,  put  all  the  said  Numbers  into  a 
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Box,  to  be  by  him  provided  for  that  Purpose,  and  after  having  shaken 
them  together  shall  draw  out  of  the  said  Box  Twenty-four  of  the  said 
Numbers,  one  after  another,  and  shall,  as  each  Nimiber  is  drawn,  refer 
to  the  corresponding  Number  in  the  said  Copy  of  such  **  Special  Jurors 
Book,"  and  read  aloud  the  Name  designated  by  such  Nmnber ;  and  if  5 
at  the  Time  of  so  reading  any  Name  either  Party  or  his  Attorney 
shall  object  that  the  Person  whose  Name  shall  have  been  so  referred 
to  is  in  any  Manner  incapacitated  from  serving  on  the  same  Jury,  or 
otherwise  legally  objectionable,  and  shall  also  th^i  and  there  prove 
the  same  to  the  Satisfaction  of  the  said  Officer,  such  Name  shall  be  set  10 
aside,  and  the  said  Officer  shall  instead  thereof  draw  out  of  the  said 
Box  another  Number,  and  shall  in  like  Manner  refer  to  the  correspond- 
ing Number  in  the  said  Copy  of  such  "  Special  Jurors  Book,"  and  read 
aloud  the  Name  designated  tJbereby ,  which  Name  may  be  in  like  Manner 
set  aside,  and  other  Numbers  and  Names  shall  in  every  such  Case  be  15 
resorted  to,  according  to  the  Mode  of  proceeding  herein-before  described, 
for  the  Purpose  of  supplying  Names  in  the  Places  of  those  set  aside, 
until  the  whole  Number  of  Twenty-four  Names  not  liable  to  be  set 
aside  shall  be  completed  ;  and  if  in  any  Case  it  shall  so  happen  that 
the  whole  Number  of  Twentyfour  Names  cannot  be  obtained  from  the  20 
"  Special  Jurors  Book,"  then  and  in  that  Case  the  said  Officer  shall 
fairly  and  indifferently  take,  according  to  the  Mode  of  Nomination 
heretofore  pursued  in  nominating  Special  Juries,  such  a  Number  of 
Names  from  the  "  General  Jurors  Book  "  which  such  Sheriff  is  hereby 
required  to  produce,  if  called  upon  to  do  so,  by  such  Officer,  as  shall  25 
be  necessary  to  make  up  the  full  Number  of  Twentyfour  Names,  all 
and  every  of  which  Twentyfour  Names  shall  in  such  Case  be  equally 
deemed  and  taken  to  be  those  of  Special  Jurors ;  and  the  said  Officer 
shall  afterwards  make  out  for  each  Party  a  List  of  the  Twentyfour 
Names  in  the  Order  in  which  they  shall  have  been  drawn  as  aforeswd,  30 
together  with  their  respective  Places  of  Abode  and  Additions ;  and  all 
other  Matters  whatsoever  relating  to  Special  Juries  shall  remain  and 
continue  in  force  as  heretofore,  except  where  the  same  or  any  Part 
thereof  are  expressly  altered  in  this  Act. 

Precept  to         XVII.  No  Jury  Process  shall  be  necessary  or  used  in  any  Action,  35 
summon        but  the  Precept  issued  by  the  Judges  of  the  Superior  Courts,  Judges 
^96^16  &  17  ^^  Assize,  Assistant  Barrister,  or  Chairman  of  Quarter  SessicMis,  or 
Vict.  c.  113.  Recorder  of  any  City,  to  the  Sheriff,  to  simimon  Jurors  for  the 
s.  109.  Superior    Courts,    Assizes,    Court  of   Commission    of   Oyer   and 

Terminer,  Sessions,  Civil  Bill  or  Recorder's  Court,  shall  direct  that  40 
the  Jurors  be  summoned  for  the  Trial  of  all  Issues,  whether  Civil 
or  Criminal,  which  may  come  on  for  Trial  at  the  Superior  Courts, 
Assizes,  or  Quarter   Sessions,  or  Recorder's  Court ;  and  the  Jurors 
shall  be  thereupon  summoned,  in  manner  herein-after  mentioned; 
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and  every  Summons  requiring   the  Attendance  of  any  Juryman,  Summons  of 
Conmion  or  Special,  shall  be  duly  and  properly  filled  and  signed  fj^^^^^ 
by  the  Sherifi^  or  Under  Sheriff  of  the  several  Counties,  Counties  Sheriffs, 
of  Cities,  and  Counties  of  Towns,  previous  to  such  Summons  being 
5  delivered  to  the  Bailiff  or  other  Officer  of  the  said  Sheriff  or  Under 
Sheriff,  for  Service  thereof. 

XVIIL  It    is  and  shall  be  lawful  for  Her  Majesty's  Courts  of  Superior 
Queen's  Bench,  Common  Pleas,  and  Exchequer  in  Ireland  respectively,  ^ave  tiw 

10  upon  Motion  made  on  behalf  of  the  Queen,  or  upon  the  Motion  of  Power  of 
any  Prosecutor,  Relator,  or  Traverser,  in  any  Criminal  Case,  or  on  g^®"^^ 
any  Penal  Statute  (except  only  Indictments  for  Treason  or  Felony),  Juries  to  be 
depending  in  any  of  the  said  Courts,  and  the  said  Courts  and  Judges  o*^^^ '^  ^ 
respectively  are  hereby  authorized  and  required,  in  any  of  the  Cases  c.  91.  s.  23. 
before  mentioned,  to  order  and  appoint  a  Special  Jury  to  be  struck 

15  before  the  proper  Officer  of  each  respective  Court,  for  the  Trial  of 
any  Issue  joined  in  any  of  the  said  Cases,  and  triable  by  a  Jury,  in 
such  Manner  as  herein  directed  for  the  striking  of  Special  Juries,  and 
every  Jury  so  struck  shall  be  the  Jury  returned  for  the  Trial  of  such 
Issue ;  and  the  Plaintiff  in  any  Action  (except  for  the  Replevin  of  See  16  &  17 

20  Goods,  and  the  Plaintiff  or  Defendant  who  shall  serve  Notice  of  Trial  ^\^*-,^  ^^^- 
in  an  Action  for  Replevin  of  Goods,)  shall  be  entitled  to  have  the 
Cause  tried  by  a  Special  Jury,  upon  giving  Notice  in  Writing  to  the 
Defendant,  at  such  Time  as  would  be  necessary  for  a  Notice  of  Trial, 
of  his  Intention  that  the  Cause  shall  be  so  tried ;  and  the  Plaintiff 

25  or  Defendant  who  shall  not  be  the  Parly  who  has  served  Notice  of 
Trial  in  an  Action  for  the  Replevin  of  Goods,  and  the  Defendants  in 
all  other  Cases,  shall  be  so  entitled,  on  giving  the  like  Notice,  Avithin 
Six  Days  before  the  First  Day  of  the  After-sittings  or  Assizes 
respectively ;  provided  that  the  Court  or  Judge  may  at  any  Time 

30  order  that  a  Cause  shall  be  tried  by  a  Special  Jury,  upon  such  Terms 
as  they  or  he  shall  think  fit. 

XIX.  The  Person  or  Party  who  shall  apply  for  a  Special  Jury  Costs  of 
shall  pay  the  Fees  for  striking  such  Jury,  and  all  the  Expenses  occa-  Special 
sioned  by  the  Trial  of  the  Cause  by  the  same,  and  shall  not  have  any  See  3  &  4. 

35  further  or  other  Allowance  for  the  same  upon  Taxation  of  Costs  than  ^*^'  ^  9^- 
such   Person  or  Party  would   be  entitled  unto  in   case  the  Cause 
had  been  tried  by  a  Conmaon  Jury,  unless  the  Judge  before  whom  the 
Cause  is  tried  shall  immediately  after  the  Trial  certify  under  his 
Hand  upon  the  Back  of  the  Record  that  the  same  was  a  Cause  proper 

40  to  be  tried  by  a  Special  Jury. 

See  16  &  17 

XX.  When  the  Defendant  in  any  Case,  not  being  for  Replevin  of  g/in^ 
Goods,  or  Plaintiff  or  Defendant  in  any  Action  for  the  Replevin  of  Kemedy 
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of  Special  Goods,  not  being  the  Party  who  shall  have  served  Notice  of  Trial, 
forl^^^^  gives  Notice  of  his  Intention  to  try  the  Cause  by  a  Special  Jury, 
the  Court  or  a  Judge,  if  satisfied  that  such  Notice  is  for  the  Purpose 
of  Delay,  may  onler  that  the  Cause  be  tried  by  a  Common  Jury,  or 
make  such  other  Order  as  to  the  Trial  of  the  Cause  as  such  Court  or  5 
Judge  shall  think  fit 

Notice  to  XXI.  Where  Notice  has  been  given  to  try  by  Special  Jury,  either 

TWrib  ""^      Party  may,  Six  Days  before  the  First  Day  of  the  Sittmgs  in  Dublin  or 

SpeeialJury.  Commission  Day  of  the  Assizes,  or  Court  of  Oyer  and  Terminer  and 

Vict?^  ^13    ^^  Delivery,  give  Notice  to  the  Sheriff  that  the  Cause,  whether  \q 

8  116.  Civil  or  Criminal,  is  to  be  tried  by  a  Special  Jury;  and  in  case  no 

such  Notice  be  given,  or  the  Notice  has  not  been  given  in  snflB- 

cient  Time,  no  Special  Jury  need  be  summoned  or  attend,  and  the 

Cause  may  be  tried  by  a  Common  Jury,  unless  otherwise  ordered  by 

the  Court  or  a  Judge.  15 

View  Jurors.  XXII.  A  Writ  or  Clause  of  View  shall  not  be  necessary  or  used ; 
S^3&4  ijiit  whether  the  View  is  to  be  had  by  a  Common  or  Special 
8s.  16  and  17.  J^^^y,  it  shall  be  sufficient  to  obtain  a  Rvde  of  the  Court  or 
16  &  17  Vict,  a   Judge's   Order  directing  a   View  to   be  had,   and  directing    the 

Sheriff  to  have  Six  or  more  of  the  Jurors  named  in  the  Panel  20 
chosen  by  Consent,  or,  if  the  Parties  cannot  agree,  nominated 
by  the  proper  Officer  of  the  Court,  at  the  Place  in  question, 
some  convenient  Time  before  the  Trial ;  and  the  Viewers  shall  have 
the  Place  shown  to  them  by  Two  Persons  to  be  named  in  the  Order, 
and  to  be  appointed  by  the  Court  or  Judge ;  and  the  Sheriff,  on  25 
Request,  shall  deliver  to  either  Party  the  Names  of  the  Viewers,  and 
shall  also  return  then:  Names  to  the  Registrar,  for  the  Purpose  of  their 
being  called  as  Jurymen  upon  the  Trial. 

Sheriff  not         XXIII.  The  Sheriff  shaU  not  in  any  Answer  to  any  Precept  for  the 
to  return  any  Return  of  Jurors  return  the  Names  of  any  Persons  not  contained  in  30 
Names  not     ^^^  ,,  j^^^  g^^j^„  ^^  «  Special  Jurors  Book"  for  the  Year  then  cur- 
« Jurors        rent ;  and  where  a  Precept  for  returning  a  Jury  for  a  Trial  by  any 
'  Issue  shall  be  directed  to  any  Coroner,  Elizor,  or  other  Minister,  he 

shall  have  free  Access  to  the  "  Jurors  Books*'  and  "  Special  Jurors 
Book "  for  the  current  Year,  and  shall  not  return  the  Names  of  any  35 
Persons  not  contained  in  the  said  "  Jurors  Books  :**  Provided  always, 
that  if  there  be  no  "  Jurors  Book  "  or  "  Special  Jurors  Book "  in 
existence  for  the  current  Year,  it  shall  be  lawful  to  return  Jurors 
fix)m  the  "  Jurors  Book  ^  or  "  Special  Jurors  Book  "  for  the  Year  last 
preceding  for  which  there  shall  have  been  a  "  Jurors  Book "  duly  40 
made ;  and  if  it  shall  happen  that  any  Person  not  in  the  "  Jurors 
Book"  shall  be  returned,  and  any  Trial  shall  proceed,  and  a  Verdict 
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be  found,  without  any  Objection  to  any  such  Person  as  a  Juror, 
such  Trial  shall  not  be  deemed  a  Mis-Trial,  nor  shall  the  Verdict 
thereon  be  impeached  or  questioned  on  accoimt  of  the  Return  of  such 
Juror. 

5      XXIV.    rhe  Summons  of  every  Man  to  serve  on  Juries,  Common  Jurors 
or  Special,  in  any  of  the  Courts  aforesaid,  shall  be  made  by  the  |^f^2t4^ 
proper  Officer  Five  Days  at  the  least  before  the  Day  on  which  the  w.  4.  c.  91. 
Juror  is  to  attend,  by  showing  to  the  Man  to  be  summoned,  or,  in  ^*  ^^* 
case  he  shall  be  absent  from  the  usual  Place  of  his  Abode,  by  leaving 

10  with  some  Person  there  inhabiting,  a  Copy  under  the  Hand  of  the 

Sheriff,  Sub- Sheriff,  or  other  proper  Officer  of  such  Summons;  and  3  &4W.4. 
if  any  Man,  having  been  duly  summoned  to  attend  on  any  kind  of  ^^^-  ®-^^" 
Jury  in  any  of  the  Courts  in  this  Act  mentioned,  shall  not  attend  in 
pursuance  of  such  Smnmons,  or  being  thrice  called  shall  not  answer 

15  to  his  Name,  or  if  any  such  Man,  or  any  Talesman,  after  having  been 
called,  shall  be  present  but  not  appear,  or  after  his  Appearance 
shall  wilftdly  withdraw  himself  from  the  Presence  of  the  Comrt,  the 
Court  shall  set  such  Fine  not  exceeding  the  Sum  of  Fifty  Pounds 
upon  every  such  Man  or  Talesman  so  making  Default  (unless  some 

20  reasonable  Excuse  shall  be  proved  by  Oath  or  Affidavit)  as  to  the 
Court  shall  seem  meet :  Provided  always,  that  where  any  Viewer,  having 
been  duly  smnmoned  to  attend  on  any  Jury,  shall  make  default  as 
aforesaid,  the  Court  is  hereby  authorized  and  required  to  set  upon  such 
Viewer  (unless  some  reasonable  Excuse  shall  be  proved  as  aforesaid) 

25  a  Fine  to  the  Amount  of  Ten  Founds  at  the  least,  and  as  much  mwe 
as  the  Court  imder  the  Circumstances  of  the  particular  Case  shall 
think  proper. 

XXV.  The  Name  of  each  Man  who  shall  be  summoned  and  impan-  Names  of 
nelled  to  try  any  Issues,  Civil  or  Criminal,  in  any  of  the  Inferior  ^aUotedfor. 

30  Courts,  Courts  of  Assize  or  Nisi  Prius,  or  Consolidated  Nisi   Prius  See  3  &  4 
Court,  Court  of  Commission  of  Oyer  and  Terminer,  Sessions,  Civil  Y'^'  ^^^' 
Bill  or  Recorder's  Court,  with  the  Place  of  his  Abode  and  Addition, 
shall  be  written  on  a  distinct  Piece  of  Parchment  or  Card,  all  as 
nearly  as  may  be  of  an  equal  Size,  and  shall  be  delivered  unto  the 

35  Clerk  or  Registrar  of  the  Judge  who  is  to  try  the  Cause  by  the 
Sheriff  or  Under  Sheriff  of  the  County,  City,  or  Town,  or  other 
OflScer  retiuming  the  Process,  and  shall,  by  Direction  and  Care  of 
such  Clerk  or  Registrar,  be  put  together  in  a  Box  to  be  provided 
for  that  Purpose;   and  when   any   Issue,   Civil   or  Criminal,   shall 

40  be  brought  on  to  be  tried,  such  Clerk  or  Registrar  shall  in  open 

Court  draw   out    Twelve   of  the   said   Parchments  or   Cards,   one 

after  another,  after  having  shaken  them  together,  or  in  Civil  Cases, 

where  any  View  shall  have  been  directed  and  had  as  aforesaid,  so  many 

[2.]  B  4  as. 
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as,  together  with  the  Viewers  who  shall  appear  and  shall  be  sworn,  shall 
be  suflScient  to  make  up  the  Number  of  TwelvCj  and  if  any  of  the 
Men  whose  Names  shall  be  so  drawn  shall  not  appear,  or  shall  be 
challenged  and  set  aside,  then  such  fiirther  Number,  until  Twelve  Men, 
or  such  other  Niunber  as,  together  with  such  Viewers  so  appearing  and  5 
sworn  as  aforesaid,  shall  make  up  the  Number  of  Twelve^  be  drawn, 
who  shall  appear,  and  who,  after  all  just  Causes  of  Challenge  allowed, 
shall  remain  as  fair  and  indifferent ;  and  the  said  Twelve  Men,  their 
Names  being  marked  in  the  Panel,  and  they  being  sworn,  shall  be  the 
Jury  to  try  the  Issue ;  and  the  Names  of  the  Men  so  drawn  and  sworn  10 
shall  be  kept  apart  by  themselves  until  such  Jury  shall  have  given  in 
their  Verdict,  and  the  same  shall  be  recorded,  or  until  such  Jury  shall, 
by-  Consent  of  the  Parties,  or  by  Leave  of  the  Court,  be  discharged, 
and  then  the  same  Names  shall  be  returned  to  the  Box,  there  to  be 
kept  with  the  other  Names  remaining  at  that  Time  undrawn,  and  so  15 
toties  quoties  as  long  as  any  Issue  remains  to  be  tried:  Provided 
always,  that  if  any  Issue  be  brought  on  to  be  tried  in  any  of  the  said 
Courts  before  the  Jury  in  any  other  Issue  shall  have  brought  in  their 
Verdict  or  been  discharged,  it  shall  be  lawful  for  the  Court  to  order 
Twelve  of  the  Residue  of  the  said  Parchments  or  Cards  not  containing  20 
the  Names  of  any  of  the  Jurors  who  shall  not  have  so  brought  in  their 
Verdict  or  been  discharged  to  be  drawn  in  such  Manner  as  aforesaid 
for  the  Trial  of  the  Issue  which  shall  be  so  brought  on  to  be  tried ; 
and  in  all  Cases  of  Indictment  for  any  Treason  or  Felony  the 
-Clerk  or  Registrar  shall  draw  out  of  the  Box  Fiffy-two  of  such  25 
Parchments  or  Cards,  or  if  any  of  the  Men  whose  Names  shall  be 
so  drawn  shall  not  appear,  or  shall  be  challenged  for  a  Cause, 
then  such  further  Number  imtil  Fifty-two  be  drawn  who  shall 
appear,  and  who,  after  all  just  Causes  of  Challenge  allowed,  shall 
remain  as  fair  and  indifferent,  and  thereupon  the  Names  of  such  30 
Jurors  shall  be  called  over  a  Second  Time  in  the  Order  in  which  they 
were  drawn  from  such  Box ;  and  the  Person  so  indicted  for  such 
Treason  or  Felony  shall  be  admitted  to  challenge  peremptorily  Twenty 
of  such  Jurors,  and  no  more,  and  those  who  prosecute  for  the  Crown 
shall  be  admitted  to  challenge  peremptorily  Twenty  of  such  Jurors,  35 
and  no  more ;  and  every  Person  not  so  challenged  shall  be  sworn  on 
such  Jury  until  Tuelve  have  been  sworn,  who  shall  be  the  Jury  to  try 
such  Cause ;  and  in  all  such  Cases  of  Treason  or  Felony  the  Right 
heretofore  claimed  and  exercised  by  those  that  prosecute  for  the 
Crown,  of  ordering  Jurors  to  stand  by  until  the  Panel  shall  be  40 
gone  through,  shall  not  henceforth  be  admitted:  Provided,  that  in 
any  Case  of  Treason  or  Felony,  where  more  than  One  Person  charged 
with  the  same  Offence  shall  be  put  upon  Trial  together,  and  shall 
not  consent  to  join  in  their  Challenges,  then  the  Clerk  or  Registrar 
shall  in  every  such  Case  draw  out  of  the  Box  a  sufficient  Number  of  45 

such 
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such  Parchments  or  Cards  to  permit  each  of  such  Parties  so  indicted 
to  exercise  his  Right  of  peremptory  Challenge  to  the  Number  of 
Twenty,  and  those  who  prosecute  for  the  Crown  to  alike  Number,  as 
and  for  each  of  such  Persons  :  Provided  also,  that,  when  both  Parties 
S  shall  consent  thereto,  it  shall  be  lawful  for  the  Court  to  try  any  Issue, 
Civil  or  Criminal,  with  the  same  Jury  that  shall  have  previously  tried 
or  b(*en  drawn  to  try  any  other  Issue,  without  their  Names  being 
retiuned  to  the  Box  and  redrawn,  or  to  order  the  Name  or  Names 
of  any  Man  or  Men  on  such  Jury,  when  both  Parties  may  consent 

10  to  withdraw,  or  who  may  justly  be  challenged  or  excused  by  the 
Court,  to  be  set  aside,  and  another  Name  or  other  Names  to  be 
drawn  from  the  Box,  and  to  try  the  Issue  with  the  Residue  of  such 
original  Jury,  and  with  such  Man  or  Men  whose  Name  or  Names 
shall  be  so  drawn,  and  who  shall  appear  and  be  approved  as  indifferent, 

15  and  so  toties  qiioties  as  long  as  any  Issue  remains  to  be  tried. 

XX VI.  If  any  Man  shall  be  returned  as  a  Juror  for  the  Trial  of  any  Want  of 
Issue,  Criminal  or  Civil,  in  any  of  the  Courts  herein-bcfore  mentioned,  Qualification, 
who  shall  not  be  qualified  according  to  this  Act,  the  Want  of  such  Challenge. 
Qualification  shall  be  a  good  Cause  of  Challenge,  and  he  shall  be  dis-  ^®^  ^^ 
20  charged  upon  such  Challenge,  if  the  Court  shall  be  satisfied  of  the  gs/20,  21. 
Facts :  Provided  always,  that  no  Challenge  shall  be  taken  to  any  Panel  ^^*^^^°|® 
of  Jurors  for  Want  of  a  Knight  being  returned  on  such  Panel,  nor  any  ^  Knight. 
Array  quashed  "by  reason  of  any  such  Challenge,  any  Law,  Custom, 
or  Usage  to  the  contrary  notwithstanding. 

25      XXVII.  Where  a  fiill  Jury  shall  not  appear  before  any  Court  of  Courts  may 
Assize,  Court  of  Commission  of  Oyer  and  Terminer,  or  Court  of  ^^^  ^*|^^' 
Nisi  Prius,  Consolidated  Nisi  Prius,  Quarter  Sessions,  or  Recorder's  w.  4.  c.  91. 
Court,  in  any  Criminal  Prosecution  properly  triable  in  such  Court,  ^-  ^^' 
or  in  any^Suit  or  Action,  or  where,  after  Appearance  of  a  fiill  Jury,  by 

30  Challenge  of  any  of  the  Parties  the  Issue  is  likely  to  remain  untaken 
for  Default  of  Jurors,  every  such  Court,  upon  Request  made  for  the 
Queen  by  any  One  thereto  authorized  or  assigned  by  the  Court  in 
Cases  of  such  Criminal  Prosecutions  as  aforesaid,  or  on  Request  made 
by  the  Parties,  Plaintiff  or  Defendant,  or  their  respective  Attomies,  in 

35  any  Action  or  Suit,  shall  command  the  Sheriff  or  other  Officer 
to  whom  the  making  of  the  Return  shall  belong  to  name  and 
appoint,  as  often  as  Need  shall  require.  Twelve  other  able  Men 
of  the  County,  City,  County  of  a  City,  or  County  of  a  Town 
then  present,   and  the   Sheriff  or  other  Officer  aforesaid   shall    at 

40  such  Command  of  the  Court  return  Twelve  such  Men  duly  quali- 
fied, who  shall  be  present,  or  can  be  found  to  serve  on  such  Jury, 
and  shall  add  and  annex  their  Names  to  the  former  Panel :  Provided, 
[2.]  C  that 
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that  where  a  Special  Jury  shall  have  been  struck  for  the  Trial 
of  any  Issue  the  Talesman  shall  be  such  as  shall  be  impanelled 
upon  the  "  Special  Jury  List,"  if  a  sufficient  Number  of  such  Men 
can  be  found,  and  if  not,  then  such  as  shall  be  impanelled  upon  the 
Common  Jury  List ;  and  the  Names  of  the  Persons  so  to  be  named,  5 
with  their  Additions  and  Places  of  Abode,  shall  be  written  on  several 
distinct  Pieces  of  Parchment  or  Cards,  being  all  as  near  as  may  be  of 
equal  Size,  and  shall  be  delivered  to  the  Clerk  or  Registrar  of  the 
Judge  before  whom  such  Issue  is  to  be  tried,  by  the  Sheriff  or  other 
Officer  to  whom  the  returning  of  such  Jury  shall  belong,  and  shall  by  10 
the  Direction  and  Care  of  such  Clerk  or  Registrar  be  rolled  up  as  near 
as  may  be  in  the  same  Manner,  and  put  together  in  a  Box  or  Drawer,  and 
shaken  together,  and  the  said  Clerk  or  Registrar,  or  other  indifferent 
Person,  by  Direction  of  the  Court,  in  open  Court,  shall  draw  out  such 
Pieces  of  Parchment  or  Card  one  after  another  until  a  Number  shall  15 
appear  which  shall  be  sufficient,  with  those  of  the  original  Panel  who 
appear,  to  make  up  the  Number  of  Twelve  who  shall  be  the  Jury  to 
try  such  Issue ;  and  the  Queen,  by  any  One  so  authorized  or  assigned 
as  aforesaid,  and  all  and  every  the  Parties  aforesaid,  shall  and  may,  in 
each  of  the  Cases  aforesaid  respectively,  have  their  respective  Chal-  20 
lenges  to  the  Jurors  so  added  and  annexed ;  and  the  Court  shall  pro- 
ceed to  the  Trial  of  every  such  Issue  with  those  Jurors  who  were 
before  impanelled,  together  with  the  Talesman  so  newly  added  and 
annexed,  as  if  all  the  said  Jurors  had  been  retiurned  upon  the  Precept 
awarded  to  try  the  Issues.  25 

Sheriff,  &c.  XXVIII.  No  Sheriff,  Under  Sheriff,  Coroner,  Elisor,  Bailiff,  or 
not  ^^^^  other  Officer  or  Person  whomsoever  shall  directly  or  indirectly  take 
^T  to  excuse  or  receive  any  Money  or  other  Reward,  or  Promise  of  Money  or 
any  Person  Reward,  or  any  Consideration  whatsoever,  or  the  Promise  of  any  Con- 
SeeV&T^^  sideration,  to  excuse  any  Man  from  serving  or  from  being  summoned  30 
W.  4.  c.  91 .  to  serve  on  Juries,  or  under  any  such  Colour  or  Pretence ;  and  no  Bailiff 
*'     *  or  other  Officer  appointed  by  any  Sheriff,  Under  Sheriff,  Coroner,  or 

Elisor  to  smnmon  Juries  shall  siunmons  any  Man  to  serve  thereon 
other  than  those  whose  Names  are  specified  in  a  Warrant  or  Mandate, 
signed  by  such  Sheriff,  Under  Sheriff,  or  Elisor,  and  directed  to  such  35 
Bailiff  or  other  Officer ;  and  if  any  Sheriff,  Under  Sheriff,  Coroner, 
Elisor,  Baliff,  or  other  Officer  shall  wilfiiUy  transgress  in  any  of  the 
Cases  aforesaid,  or  shall  neglect  to  summon  any  Juror,  or  shall  smn- 
mon any  Juror  any  Number  of  Days  less  than  Five  Days  before  the 
Day  on  which  he  is  to  attend,  the  Court  of  Assize,  Nisi  Prius,  40 
Consolidated  Nisi  Prius,  Oyer  and  Terminer,  Gaol  Delivery,  or 
Court  of  Sessions  of  the  Peace,  or  Recorder's  Court  (within  whose 
Jurisdiction  such  Offence  shall  have  been  committed)  may  and  is 

hereby 
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hereby  required,  on  Examination  and  Proof  of  such  Offence  in  a 
summary  Way,  to  set  such  a  Fine  upon  any  Person  so  offending  as 
the  Court  shall  think  meet,  according  to  the  Nature  of  the  Offence. 

XXIX.  In  every  Action,  whether  the  same  be  transitory  or  local,  Power  to  the 
5  which  shall  be  prosecuted  or  depending  in  any  of  Her  Majesty's  Superior 
Courts  of  Record  in  Ireland,  and  in  every  Indictment  removed  into  change  the 
Her  Majesty's  Court  of  Queen's  Bench  in  Ireland  by  Writ  of  Certiorari,  Venuewhere 
and  every  Indictment  found  by  any  Term  Grand  Jury  of  the  County  in  any 
of  Dublin  or  of  the  County  of  the  City  of  Dublin,  in  Her  Majesty's  County  of  a 

10  Court  of  Queen's  Bench  in  Ireland,  and  in  every  Information  filed  by  §^^3  ^  4 
Her  Majesty's  Attorney  General  or  Solicitor  General  in  Ireland,  or  W.  4.  c.  91. 
by  Leave  of  the  Court  of  Queen's  Bench  in  Ireland,  and  in  all  Cases  ^g.  4^.51. 
where  any  Person  or  Persons  shall  plead  to  or  traverse  any  of  the  s.  4. 
Facts  contained  in  the  Return  to  any  Writ  of  Mandamus  in  Ireland, 

15  if  the  Venue  in  such  Action,  Indictment,  or  Information  be  laid 
in  any  County  of  a  City  or  County  of  a  Town  in  Ireland,  or 
if  such  Writ  of  Mandamus  be  directed  to  any  Person  or  Persons 
or  Body  Politic  or  Corporate  in  Ireland,  it  shall  and  may  be  lawftd 
for  the  Court  in  which  such  Action,  Indictment,  Information,  or  other 

20  Proceedings  shall  be  depending,  at  the  Prayer  and  Instance  of  any 
Prosecutor  or  Plaintiff,  or  of  any  Defendant,  to  direct  the  Issue  or 
Issues  joined  in  such  Action,  Indictment,  Information,  or  Proceeding 
to  be  tried  by  a  Jury  of  the  County  next  adjoining  to  such  Coimty 
of  a  City  or  County  of  a   Town,  and  to  issue  a  proper  Precept 

25  accordingly,  if  the  said  Court  shall  think  fit  and  proper  so  to  do. 
c 

v-  XXX,  K  any  Clerk  of  the  Peace  or  Town  Clerk  shall  refuse  or  Penalties  for 

^  wilfiiUy  neglect  to  cause  such  Lists  of  Jurors  to  be  made  out  in  the  ^fjf^*  ^^ 

f  Manner  herein-before  directed,  or  shall  refiise   or  wilfiilly  neglect  Clerk  of  the 

c  to  provide  or  prepare  the  **  Jurors  Book  **  or  "  Special  Jurors  Book  "  I^^^^S^ 
n  B              30  within  the  Time  or  in  the  Manner  and  Form  herein-before  prescribed,  or  Sheriff. 

0  or  to  deliver  the  same  to  the  Sheriff  or  Under  SheriflF  within  the  Time  S©e  3  &  4 

'f  herein-before  prescribed,  or  if  any  Sheriff  or  Under  Sheriff  or  other  ^  35." 


t.^ 
k 


It 

0 

lis ' 
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Officer  acting  imder  this  Act  shall  make  or  cause  to  be  made  any 
Alteration  whatsoever  in  the  List  of  Jurors  contained  in  the  said 

35  "  Jurors  Books,"  except  in  the  Cases  herein-before  provided  for, 
or  shall  wilfolly  write  or  cause  to  be  written  in  the  said  List  or 
Books  the  Name  of  any  Person  not  qualified,  or  shall  wilfiilly  omit 
thereout  the  Name  of  every  Person  duly  qualified  as*  a  Juror  or 
Special   Juror,  or  shall  neglect  or  refiise  to  write  or  cause  to  be 

40  written  the  several  Numbers  contained  in  such  List  upon  distinct 

Pieces  of  Parchment  or  Card  in  the  Manner  and  within  the  Time 

herein-before  prescribed,  or  shall   subtract  or    destroy,  or  by  any 

Neglect  or  Default  lose,  any  of  the  said  Pieces  of  Parchment  or 

[2.]  C  2  Card, 
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Card,  or  shall  wilfully  neglect  or  refuse,  upon  Discovery  of  such 
Loss,  to  supply  the  same,  or  if  any  Sheriff  or  Under  Sheriff  shall 
refuse  or  wilfully  neglect,  within  Ten  Days  after  the  next  succeeding 
Sheriff  shall  have  entered  upon  Office,  to  deliver  over  to  him  as  well 
all  the  said  "  Jurors  Books  "  which  shall  be  made  or  prepared  in  the  5 
Year  of  his  Shrievalty  as  also  such  other  like  Books  and  Lists  as 
were  prepared  in  the  Shrievalty  of  any  of  his  Predecessors  within 
Four  Years  then  next  preceding,  and  which  were  delivered  over  to 
him  by  any  of  his  Predecessors,  every  such  Clerk  of  the  Peace, 
Sheriff  or  Under  Sheriff,  or  other  Officer,  offending  in  any  of  the  said  10 
Cases,  shall  for  every  such  Offence  forfeit  the  Sum  of  One  hundred 
Pounds^  One  Moiety  whereof  shall  be  to  the  Use  of  Her  Majesty, 
Her  Heirs  or  Successors,  and  the  other  Moieti/y  with  full  Costs,  to 
such  Person  as  shall  sue  for  the  same  in  any  of  Her  Majesty's  Courts 
of  Record  at  Dublin,  by  Personal  Action.  15 

Penalties  to  XXXI.  If  any  Man,  havmg  been  duly  summoned  and  returned 

Jurors  sum-  ^^  serve  as  a  Juror  upon  any  Inquest  or  Inquiry  before  any  Sheriff, 

Inquests  for  Justice  of  the  Peace  or  Justices  of  the  Peace,  or  Coroner,  or  before 

Non-attend-  ^^^jy  q£  ^^  Commissioners  appointed  imder  the  Great  Seal  or  the 

ance  or  otucr 

Default.         Seal   of  the   Court  of   Exchequer,   shall  not,   after    being  openly  20 
\y^A  ^Qi      called  Three  Times,  appear,  and  Service  of  such  Summons  be  duly 
S.4L  proved,  every  such  Sheriff,  or  in  his  Absence  the  Under  Sheriff,  and 

such  Justice  of  the  Peace  and  such  Coroner  and  CommissioniM^ 
respectively,  are  hereby  authorized  and  required,  unless  some  reason- 
able Excuse  shall  be  proved  on  Oath  or  Affidavit,  to  impose  such  Fine  25 
upon  every  Man  so  making  default  as  they  shall  respectively  think  fit, 
not  exceeding  Five  Pounds ;  and  every  such  Sheriff,  Under  Sheriff, 
Justices  of  the  Peace,  Coroner,  and*  Commissioners  respectively  shall 
make  out  and  sigo  a  Certificate  containing  the  Christian  and  Surname, 
the  Residence,  and  Trade  or  Calling  of  every  Man  so  making  default,  30 
together  with  the  Amount  of  the  Fine  imposed,  and  the  Cause  of  such 
Fine,  and  shall  transmit  such  Certificate  to  the  Clerk  of  the  Peace  for 
the  Place  in  which  every  such  Defaulter  shall  reside,  on  or  before  the 
First  Day  of  the  Quarter  Session  next  ensuing ;  and  every  such  Clerk 
of  the  Peace  is  hereby  required  to  copy  the  Fines  so  certified  on  the  35 
Roll  on  which  all  Fines  and  Forfeitures  imposed  at  such  Quarter 
Sessions  shall  be  copied,  and  the  same  shall  be  estreated,  levied,  and 
applied  in  like  Manner,  and  subject  to  the  like  Powers,  Provisions, 
and  Penalties  in  all  respects,  as  if  they  had  been  Part  of  the  Fines 
imposed  at  such  Quarter  Sessions.  40 

pa^d  by'this      XXXII.  All  Fines  to  be  imposed  under  this  Act  by  any  of  the 
Act  Queen's  Coiuts  of  Record  at  Dublin,  or  by  any  Court  of  Assize,  Nisi 

wT^  c  91.     Prius,  Oyer  and  Terminer,  or  Gaol  Delivery,  or  any  Court  of  Quarter 
s.  42.  Sessions 
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Sessions  of  the  Peace,  or  Recorder's  Court,  in  Ireland,  shall  be  levied 
and  applied  in  the  same  Manner  as  any  other  Fines  imposed  by  the 
same  Court,  and  that  all  other  Penalties  hereby  created  (for  which 
no  other  Remedy  is  given)  shall,  on  Conviction  of  the  Offender  before 
5  any  One  Justice  of  the  Peace  within  the  Jurisdiction,  be  levied,  unless 
such  Penalty  be  forthwith  paid,  by  Distress  and  Sale  of  the  Offender  s 
Goods  and  Chattels,  by  Wan*ant  imder  the  Hand  and  Seal  of  such 
Justice,  who  is  hereby  authorized  to  hear  and  examine  Witnesses  on 
Oath  or  AflBrmation  on  any  Complaint,  and  to  determine  the  same, 

10  and  to  mitigate  the  Penalty,  if  he  see  fit,  to  the  Extent  of  One  Moiety 
thereof;  and  all  Penalties  the  Application  whereof  is  not  herein- 
before particularly  directed  shall  be  paid  to  the  Complainant;  and  for 
Want  of  sufficient  Distress  the  Offender  shall  be  committed,  by  War- 
rant under  the  Hand  and  Seal  of  such  Justice,  to  the  Common  Gaol 

15  or  House  of  Correction,  for  such  Term  not  exceeding  Six  Calendar 
Months  as  such  Justice  shall  think  proper,  unless  such  Penalty  shall 
be  sooner  paid. 

XXXIII.  And  for  the  more  easy  and  speedy  Conviction  of  Offen-  Conviction 
ders  against  this  Act,  be  it  enacted.  That  the  Justice  before  whom  any  for  Offences 
20  Person  shall  be  convicted  of  any  Offence  against  this  Act  shall  and  Act. 
may  cause  the  Conviction  to  be  drawn  up  in  the  following  Form  of  ^®  ^*^ 
Words,  or  in  any  other  Form  of  Words  to  the  same  Effect,  as  the  Case  ^  43' 
shall  happen ;  viz. 

*  ^E  it  remembered.  That  on  in  the  Year  of  our 
25  *         Lord                                      A.  B.  is  convicted  before  me  C.  2)., 

*  (One  of  Her  Majesty's  Justices  of  the  Peace  for  the 

*  of  )  for  that  he  the  said  A.  B.  did  [specifying 

*  the  Offence,  and  the  Time  and  Place  where  the  same  was  committed, 

*  as  the  Case  shall  be];  and  the  said -4. 5.  is  for  his  said  Offence 
30  *  adjudged  by  me    the    said  Justice  to  forfeit  and  pay  the  Sum 

<  of  Poimds. 

*  Given  imder  my  Hand  and  Seal,  the  Day  and  Year  first  above 

*  mentioned.* 

35       XXXIV.  No  such  Conviction  shall  be  quashed  for  Want  of  Form,  Conviction 
or  be  removed  or  removable  by  Certiorari,  or  by  any  other  Writ  or  »<>*  *^  ^ 
Proceedings  whatsoever,  into  any  of  Her  Majesty's  Courts  of  Record  wantV  ^^ 
at  Dublin ;  and  that  where  any  Distress  shall  be  made  for  any  Penalty  Form. 
to  be  levied  by  virtue  of  this  Act  the  Distress  itself  shall  not  be  ^  91  g^  44'^ 

40  deemed  to  be  unlawful,  and  the  Party  making  the  same  be  deemed  a 
Trespasser,  on  account  of  any  Defect  or  Want  of  Form  in  the  Summons, 
Conviction,  Warrant  of  Distress,  or  other  Proceeding  relating  thereto, 
nor  shall  such  Party  be  deemed  a  Trespasser  ab  initio  on  account  of 
any  Irregularity  which  shall  be  afterwards  done  by  him,  but  the 
[2.]  C  3  Person 
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Sheriff  in- 
denmified  in 
returning 
any  Person 
whose  Name 
is  in  the 
Jurors  Book 
or  Special 
Jurors  Book. 
3&4W.4. 
c«91.s.  3d. 


Person  aggrieved  by  such  Irregularity  shall  and  may  recover  fall 
Satisfaction  for  the  special  Damage  (if  any)  in  an  Action  upon  the 
Case,  first  giving  Notice  in  Writing  of  the  Cause  of  Action  to  the 
opposite  Party  One  Calendar  Month  before  the  Conunencement  of  such 
Action ;  but  no  Plaintiff  shall  recover  in  any  Action  for  such  Irr^^-  6 
larity  if  Tender  of  sufficient  Amends  shall  have  been  made  before  such 
Action  brought,  or  if  a  sufficient  Sum  of  Money  to  satisfy  the  Damages 
and  Costs  up  to  that  Time  shall  have  been  paid  into  Court  after  such 
Action  brought,  by  or  on  behalf  of  the  Party  distraining. 

XXXV.  Every  Sheriff  and  other  Officer  to  whom  the  Return  of  10 
Juries  shall  belong  shall  be  and  is  hereby  indemnified  for  sununoning, 
impanelling,  and  returning  any  Man  named  in  the  said  "  Jurors  Book** 
or  "  Special  Jurors  Book,**  although  he  may  mot  be  qualified  or  liable  to 
serve  on  Jmies ;  and  if  any  Sheriff  or  other  such  Officer  shall  wilftilly 
impanel  and  return  any  Man  to  serve  on  any  Jury  before  any  of  the  16 
Courts  before  mentioned  (except  on  the  Grand  Jury  at  any  Assizes, 
or  on  the  Grand  Jury  of  the  County  of  Dublin  or  County  of  the  City 
of  Dublin  in  every  Term),  such  Man's  Name  not  being  inserted  in  the 
said  "  Jurors  Book**  or  "  Special  Jurors  Book"  for  the  current  Year, 
or  if  such  "  Jurors  Book"  and  "  Special  Jurors  Book,"  or  either  of  20 
them,  hath  not  been  delivered,  then  in  the  "  Jurors  Book"  or  "  Special 
Jurors  Book"  (as  the  Case  may  be)  last  delivered,  or  if  any  Judge's, 
Registrar  or  Clerk,  Clerk  of  the  Peace,  Town  Clerk,  or  other  Officer 
of  any  of  the  Courts  in  this  Act  mentioned,  shall  wilfully  record  the 
Appearance  of  any  Man  so  summoned  and  returned  who  did  not  really  25 
appear,  in  every  such  Case  the  Court  shall,  upon  Examination  in  a 
summary  Way,  set  such  Fine  upon  such  Sheriff  or  Officer,  Judge's 
Registrar,  or  Clerk  of  the  Peace,  or  Town  Clerk,  or  other  Officer 
attending,  as  to  the  Court  shall  seem  meet. 


Writ  of 
Attaint 
abolished. 
3&4W.4. 
c.  91.  8.47. 


XXXVI.  From  and  after  the  passing  of  this  Act^  it  shall  not  be  lawful  30 
for  the  Queen,  or  any  one  on  Her  Behalf,  ^or  for  any  Party  or  Parties  in 
any  Case  whatsoever,  to  commence  or  prosecute  any  Writ  of  Attaint 
against  any  Juror  or  Jurors  for  the  Verdict  by  them  given,  or  against 
the  Party  or  Parties  who  shall  have  Judgment  upon  such  Verdict ; 
and  no  Inquest  shall  be  taken  to  inquire  of  the  Concealments  of  other  36 
Inquests,  but  all  such  Attaints  and  Inquests  shall  thenceforth  cease, 
become  void,  and  be  utterly  abolished,  any  Law,  Statute,  or  Usage 
to  the  contrary  notwithstanding. 


Embracery.        XXXVII.  Provided  always.  That,  notwithstanding  anything  herein 
See  3  &  4      contained,  every  Person  who  shall  be  guilty  of  the  Ofience  of  Em-  40 
8,48.  bracery,  and  every  Juror   who  shall  wilfully  or  corruptly  consent 

thereto,  shall  and  may  be  respectively  proceed^  against  by  Indictment 

or 
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or  Informatioii,  and  be  punished  by  Fine  and  Imprisonment,  in  like 
Manner  as  every  such  Person  and  Jurors  might  have  been  before  the 
passing  of  this  Act. 

XXXVIII.  Provided  always,  That  nothing  herein  contained  shall  be  This  Act  not 
5  construed  to  affect  or  alter  any  Part  of  an  Act  passed  in  the  Parliament  *^^®^^-^«* 
of  Ireland  in  the  Nineteenth  Year  of  the  Reign  of  King  George  the  or  33  Hen.  8. 
Second^  intituled  "  An  Act  for  accepting  the  Solemn  Affirmation  or  ^^'^7^3 
"  Declaration  of  the  People  called  Quakers,  instead  of  an  Oath  in  the  Irish. 
"  usual  Form ;"  and  nothing  in  this  Act  contained  shall  in  anywise  be  |?®^  ^ 
10  construed  or  deemed  to  repeal,  alter,  or  affect  an  Act  made  in  the  88. 50  and  52. 
First  Session  of  the  Thirty-third  Year  of  the  Reign  of  His  late  Majesty 
King  Henry  the  Eighth,  intituled  "  An  Act  that  Consanguinity  or 
**  Affinity,  not  being  within  the  Fifth  Degree,  shall  be  no  principal 
"  Challenge." 

15      XXXIX.  From   and  after  the  Periods  hereby  appointed  for  the  CerUinActs 
Commencement  of  this  Act,  the  several  Acts  and  Parts  of  Acts  set  and  Parts 

01  Acts  re- 

forth   in  the  First  Schedule  to  this  Act  annexed,  to  the  Extent  to  pealed, 
which  such  Acts  or  Parts  of  Acts  are  by  such  Schedule  expressed  to 
be  repealed,  and  every  other  Act  or  Acts  and  such  Parts  of  every 

20  other  Act  or  Acts  as  shall  be  inconsistent  with  this  Act,  shall  be  and 
they  are  hereby  repealed,  except  as  to  anything  heretofore  done,  and 
except  so  far  as  any  of  the  said  Acts  or  Parts  of  Acts,  whether  men- 
tioned or  included  in  the  said  Schedule  or  not,  repeal  any  former  Act 
or  Acts  or  Parts  of  an  Act  or  Acts,  and  except  as  to  the  Recovery 

25  and  Application  of  any  Penalty  for  any  Offence  which  shall  have 
been  committed  before  the  Periods  appointed  for  the  Commencement 
of  this  Act. 

XL.  Provided  also.  That  nothing  herein  contained  shall  extend  This'Actnot 
or  be  construed  to  extend  to  alter,  abridge,  or  affect  any  Power  or  p  *^"^«® 

30  Authority  which  any  Court  or  Judge  in  this  Act  mentioned  now  hath.  Courts, 
in  issuing  any  Precept,  or  making  any  Award   or  Order,  orally  or  ^^  ^^ 
otherwise,  for  the  Return  of  a  Jury,  Juries,  or  Jurors,  or  for  amending  s.  15. 
or  enlarging  the  Panel  of  Jurors  returned  for  the  Trial  of  any  Issue, 
except  in  those  Cases   only  where  any  such  Power  or   Authority, 

35  Practice  or  Form,  is  repealed  or  altered  by  this  Act,  or  is  or  shall  be 
inconsistent  with  any  of  the  Provisions  thereof,  nor  to  abridge  or  affect 
any  Privilege  of  Parliament;  provided  that  the  Jurors  to  try  any 
Issue  be  qualified  according  to  this  Act. 

XLI.  The  Parts  of  this  Act  relating  to  the  Preparation  of  Lists  Commence- 
40  of  Jurors,  and  the  Formation  of  the  "  Jurors  Book"  and  •*  Special  ^^f ''^*^'^ 
Jurors  Book,"  and  the  Delivery  thereof  to  the  Sheriff  in  the  Manner 
[2.]  C  4  herein- 
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herein-before  mentioned,  shall  commence  and  take  effect  as  soon 
after  the  passing  of  this  Act  as  the  proper  Periods  for  doing  those 
Things  shall  occur ;  and  the  rest  of  this  Act  shall  commence  and  take 
effect  in  the  County  of  Dublin  and  the  Coimty  of  the  City  of 
Dublin  on  the 

,  and  in  every  other  County,  City,  County  of  a  City,  5 
or  County  of  a  Town  in  Ireland,  on  the 


SCHE- 
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SCHEDULES  to  which  the  foregoing  Act  refers. 

FIRST  SCHEDULE. 

Acts  and  Parts  of  Acts  to  be  repealed,  so  far  as  in  the  foregoing 

Acts  is  declared. 


Date  of  Act. 


Title  of  Act. 


No.1. 
An  Act  passed  in  the  Session 
of  Parliament  holden  in  the 
Third  and  Fourth  Years  of 
the  Reign  of  William  the 
Fourth,ChapterNinety-one. 

No.  2. 
An  Act  passed  in  the  Session 
of  Parliament  holden  in  the 
Fourth  and  Fifth  Years  of  ' 
the  Heign  of  William  the  • 
Fourth,  Chapter  Eight. 

No.  3. 
An  Act  passed  in  the  Session 
of  Parliament  holden  in  the 
Second  and  Third  Years  of 
the  Reign  of  Queen  Vic- 
toria, Chapter  Forty-eight. 


one. 


No.  7. 
An  Act  passed  in  the  Session 
of  Parliament  holden  in  the 
Ninth  and  Tenth  Years  of 
the  Reign  of  Queen  Vic- 
toria, Chapter  Thirty-seven. 


No.  4. 
An  Act  passed  in  the  Session 
of  Parliament  holden  in  the 
Third  and  Fourth  Years  of 
the  Reign  of  Queen  Vic- 
toria, Chapter  One  hundred 
and  eight. 

No.  5. 
An  Act  passed  in  the  Session 
of  Parliament  holden  in  the 
Eighth  and  Ninth  Years  of 
the  Reign  of  Queen  Vic- 
toria, Chapter  Sixty-seven. 

No.  6. 
An  Act  passed  in  the  Session 
of  Parliament  holden  in  the 
Twelfth     and     Thirteenth  I 
Years  of  the  Reign  of  Queen  I 
Victoria,   Chapter  Ninety-  | 


No.  1. 
"  An  Act  for  consolidating 
and   amending    the  Laws 
relative     to    Jurors     and 
Juries  in  Ireland." 

No.  2. 
"  An  Act  to  amend  an  Act 
passed  in  the  last  Session 
for  consolidating  and 
amending  the  Laws  rela- 
tive to  Jurors  and  Juries 
in  Ireland." 

No.  3. 
**  An  Act  to  amend  Two  Acts 
of  the  Third  and  Fourth 
and  Fourth  and  Fifth 
Years  of  His  late  Majesty 
King  William  the  Fourth, 
for  consolidating  and 
amending  the  Laws  rela- 
tive to  Jurors  and  Juries 
in  Ireland." 

No.  4. 
"  An  Act  for  the  Regulation 
o£*Municipal  Corporations 
in  Ireland." 


No.  5. 
"  An  Act  for  making  further 
Regulations  for  more  effec- 
tuadly  securing  the  Cor- 
rectness of  the  Jurors 
Books  in  Ireland." 

No.  6. 
"  An  Act  to  provide  for  the 
Collection  of  Rates  in  the 
City  of  Dublin." 


I 


No.  7. 
**  An  Act  to  amend  the  Laws 
relating    to   the  Office  of 
Coroner  and  the  Expense 
of  Inquests  in  Ireland." 


Extent  of  Repeal. 


No.l. 
The  whole  of  this  Act, 
except  the  50th  Sec- 
tion. 


No.  2. 
The  whole  of  this  Act. 


No.  3. 
The  whole  of  this  Act. 


No.  4. 
Section  189. 


No.  5. 
The  whole  of  this  Act^ 


No.  6. 

Section  87.  of  this  Act, 
by  which  the  Collec- 
tor General  of  the 
City  of  Dublin  is  re- 
quired to  make  out 
the  List  of  Persons 
liable  to  servo  on 
Juries. 

No.  7. 
Section  23.  of  this  Act, 
which  regulates  the 
Qualification  of  Ju- 
rors upon  Coroners 
Inquests. 


[2.] 
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Date  of  Act. 


Title  of  Act 


Extent  of  Reped. 


No.  8. 
An  Act  passed  in  the  Session 
of  Fartiament  holden  in  the 
Sixteenth  and  Seventeenth 
Years  of  the  Reign  of  Queen 
Victoria,  Chapter  One  hun- 
dred and  thirteen. 


No.  8. 
"  An  Act  to  amend  the  Pro- 
cedure   in    the    Superior 
Courtis  of  Common  Law  in 
Ireland." 


Na8. 
Section  109,  Section 
110,  Section  111, 
Section  112,  Section 
113,  Section  114, 
Section  115,  Section 
116,  and  Section  117, 
which  relate  toJurics 
and  Jury  Process. 


SCHEDULE  (A.) 


"  The  Cleek  of  the  Union's  List  of  Persons  qualified  to  serve  as 
"  JuEORs"  of  the  County  of  or  County  of  the  City  of 

or  County  of  the  Town  of 
[as  the  Case  may  be"]  for  the  Years 


Numbers 
in  this 
List. 


Christian  Name 
and  Surname  in 
alphabetical 
Order  of  Sur- 
names. 


Place  of 
Abode  or 
Residence. 


Tiile, 

Quality, 

Calling,  or 

Business. 


Amount 

rated  yearly 

Value. 


Nttne  of  the  Townland,  De- 
nomination, or  Place,  S^'eety 
Lane,  or  Place,  in  which  the 
Property  in  reinject  of  which 
the  Party  rated  is  situate. 


"  The  General  List  of  Jurors"  of  the  County  of 
or  County  of  the  City  of  or  County  of  the  Town  of 

[as  the  Case  may  be"]  for  the  Year  18     • 


Num'* 

ber  in 

this 

Book. 


Christian 
Name  and 
Surname 


Place  of 
Abode. 


Title, 

Quality, 

Calling,  or 

Business. 


Annual  Value 
of  Freehold,  or 

Leasehold,  or 
Amount  rated 

yearly  Value. 


Rated  Occu- 
pier, or  Free- 
holder, or 
Leaseholder. 


Name  of  the  Townland, 

DenominatioD,  or  Place, 

Street,  Lane,  or  IHace,  in 

which  the  Property  in 

re<:pect  of  which  the  Jurors 

have  been  rated  on  and 

qualified  is  situate. 
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SCHEDULE  (B.) 


**  The  General  List  of  Special  Jurors  "  of  the  County  of 
County  of  the  City  of  or  County  of  the  Town  of 

[as  the  Case  may  be"]  for  the  Year 


or 


Number 
in  this 
List. 


Christfan  Name 
and  Surname 

in  alpha)>etical 
Order  of  Sur- 


Place  of 
Abode  or 
Residence. 


Title, 

Quality, 

Calling,  or 

Business. 


Annual 

Value  of 

Freehold  or 

Amount  rated 

yearly  Value. 


Nature  of 

Quali6cition, 

whether  Lands, 

or  House,  or 

Houses,  &e., 

Rated  Occupier 

or  Freeholder. 


Name  of  tlie  Townland, 
Denomination,  or  Placet 
Street,  Lane,  or  Place, 
in  which  the  Property  in 
respect  of  which  the  Juror 
has  been  rated  is  situate. 
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ARRANGEMENT  OF  CLAUSES. 


Preamble. 

1,  Commencement  of  this  Act ;  Repeal  of  former 

Acts  and  Part  of  Acts,  by  reference  to  First 
Schedule  of  this  Act 

2.  Age  and  Qualification  of  Jurors     ... 


3.  Persons  exempt  from  serving  on  Juries 

4.  Persons  disqualified,  Aliens,  (except  on  Juries 

de  medietate  linguae)  Convicts,  &c.     - 

5.  General  List  of  Jurors  and  Jurors  Book,  from 

which  all  Jurors  in  all  Cases  are  to  be 
selected   ------- 

6.  General  Special  Jury  List  and  Special  Jurors 

Book 

7.  Court  of  Queen's  Bench  in  Ireland  or  any 

Judge  thereof  empowered  to  correct  said 
**  Jurors  lasts"  and  "  Jurors  Books"  - 

8.  Grand  Juries  empowered  to  present  the  Ex 

penses  oft  preparing  said  "  Jurors  Lists" 
and  "Jurors  Books"  -         -         -        - 

9.  Judges  of  Superior  Courts  of  A«size,  and  Com- 

mission Chairman  of  Sessions  and  Recorders, 
to  issue  Precept  to  Sheriffs  to  summon 
Juries     ------        ^ 

1 0.  Sheriffs  of  County  of  Dublin  and  City  of  Dublin 

to  summon  Jurors  pursuant  to  Precept  of 
Judges    -        -        -        -        ^        -        - 

11.  Precept  to  summon  Special  Jurors 

12.  No   other   Jury  Process ;    Precept    sufficient 

Summons  of  Jurors  -        -        -        - 


J  3.  Superior  Courts  to  have  the  Power  of  ordering 
Special  Juries  to  be  struck         -        •        - 

14.  Party  applying  for  Special  Jury  to  pay  the 

Costs ;  Costs  only  of  a  Common  Jury  to  be 
allowed  unless  the  Judge  certify 

15.  Remedy  where  Notice  of  Special  Jury  is  given 

for  Delay         --...- 

16.  Parties  in  any  Action  may  apply  for  a  Special 

Jury;  either  Party  to  give  Notice  to  Sheriff 


17.  View  Jurors 


ConrespendiBg  Clanses  of  fonner 
Acts  in  Ireland,  and  similar 
Acts  in  England. 


3  &  4  W.  4.  a  91.  a  1. 1. 

see  also  6  G.  4.  a  50. 

s.  1.  E. 
3&4W.4.  0L91.a2.  I 

see  also  6  G.  4.  c.  50. 

s.  2.  E. 
8  &  4  W.  4.  a  91.  s.  3. 1. 

see6G.4.a60.s.3.E. 
See  3  &  4  W.  4.  c.  91. 

88.  4  to   9  inclusive, 

8&9yicta67.a3.I., 

see  also  6  G.  4.  a  50. 

ss.  4  to  12  inclusive.  E. 

3&4W.4.  a91,  s.  24.1. 


8&9Vict.  a67.  a4.  I. 


8  &  9  Vict  c.  67.  a  5. 


1 


16  &  17  Vict.'c  113. 
sa  109,  110.,  see  also 
e  G.  4.  c  50.  a  22. 


18.  Justice  of  the  Peace  not  to  be  summoned  to 
Sessions  within  his  Jurisdiction 

[Bill  6.]  a 


16&l7Vict.all3.s.lll. 
16&17Vict.c.ll3.s.l]2. 

16&l7Vid;.c,113.B.]09. 

f3  &  4  W.  4.  a  91.  s.  23., 
16  &  17  Vict  c.  113. 
8.  113. 


8  &  4  W.  4,  c.  91.  8,  27. 
r  16  &  17  Vict  a  113.  a. 
t     14. 

f  16  &  17  Vict  C.113.  ss, 
1      114  115. 
3&4W.  4.  C.91.  ss.  16 

&  17„  16  &  17  Vict 

a  1J8.  a  116. 
3&4W.4.a91.8.38.,s«> 

also  6  G.  4.  c.  50.  s.  48 
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19.  No  Jurors  to  be  returned  except  fi-om  "  Jurors 

Book"  or  "  Special  Jurors  Book*' 

20.  Summons  of  Jurors  by  the  proper  Officer,  &c. 

21.  Ballot  for  Jury  in  Civil  Cases        .         .        -. 

22.  Want  of  Qualification  a  Ground  of  Challenge  - 

23.  Tales,  &c. 

24.  Judges  may  direct  Two  Sets  of  Jurors  to  be 

summoned        •----• 

25.  Sheriffs  to  enter  into  "  Jurors  Book"  the  Ser- 

vices of  Jurora,  and  give  Certificate  of  such 
Services  -----.. 

26.  Jurors  not  to  be  again  summoned  within  certain 

Periods -        - 

J7.  Sheriff  or  other  Officer  not  to  take  any  Con- 
sideration to  exempt  Persons  from  being 
summoned  as  Jurors  «         -         -        - 

28.  Penalty  on  Jurors  summoned  for  Non-attend- 
ance *---.-- 
2^.  In  Actions,  Indictments,  &c.,  where  Venue  is 
laid  in  a  County  of  a  Gty  or  County  of  a 
Town,  the  Court  may  order  the  Issue  to  be 
tried  in  the  County  next  adjoining    - 

30.  Penalty  on  Clerk  of  the  Peoxje,  or  Town  Clerk, 

Sheriff,  or  tJnder  Sheriff,  for  Breach  of  Duty 
in  respect  of  "  List  of  Jurors"  or  "  Jurors 
Books" 

31.  Jury  de  medietate  linguaa      .        ,        -        - 

32.  Coroners*  Juries    -,--,. 

33.  Penalties  on  Jurors  summoned  for  absenting 

without  lawful  Excuse      .        •        -        . 

34.  Fines  to  be   levied   and   applied    as   herein 

directed  ------- 

35.  Form  of  Conviction  for  Offi&nces  under  this 

Act 

36.  Conviction  not  to  be  quashed  for  Want  of  Form 
87.  Sheriff  indemnified  for  returning  any  Name  in 

"  Jurors  Books''  .  -  -  -  - 
38.  Venue  in  all  Actions  against  any  Person  for 
anything  done  in  pursuance  of  this  Act  to 
be  laid  in  the  County  where  the  Fact  was 
committed       -        -        -        -        - 

39  Writ  of  Attaint  abolished       -        .        -         . 

40.  Embracery  punishable  -         -         -        - 

41.  This  Act  not  to  affect  certain  Acts    herein 

mentioned         ------ 

42.  Act  not  to  affect  Powers  of  Judges  except  as 

herein  mentioned      -.--•- 

43.  Commencement  of  this  Act. 

^4,  Act  may  be  amended  in  this  ^Parliament. 


Corresponding  Clanees  of  former 
Acts  in  Ireland,  and  simUar 
Acts  iQ  England. 


3  &  4  W.  4.  a  91.  a  11. 
3  &  4  W.  4.  c.  91.  a.  18. 
3  &  4  W.  4.  c.  91.  a  19. 
3  &  4  W.  4.  a  91.  a  20. 
3  &  4  W.  4.  a  9.  a  2a 

See  6  G.  4.  c  50.  a  22L 


See  6  G.  4.  c.  60.  a  40. 

See6G.  4.  c.50.a42. 

ISee  3  &  4  W.  4.  c.  91. 
a  34.,  see  also  6  G.  4. 
c  50.  a  43. 

3  &  4  W.  4.  c  91.  a  32. 


3  &  4  W.  4.  c.  91.  a  21., 
seeako6G.  4.  &51.  s.  2. 


3  &  4  W.  4.  c.  91.  s.  35. 
8  &  4  W.  4.  c.  91.  s.  37., 
6  O.  4.  c.  60.  a  47. 

f9&10Vict.&37.sa22., 
23.,  3  &  4  W.  4.  a  91., 
6  O.  4.  a  50.  a  52. 

3  &  4  W.  4.  c.  91.  a  41. 

3  &  4  W.  4.  c.  91.  a  42. 

3  &  4  W^  4.  &  91.  a  43. 
3  &  4  W.  4.  a  91.  s.  44, 

3  &  4  W.  4  c.  91.  a  33. 

.  3  &  4  W.  4.  c.  91.  8.  4«. 

3  &  4  W.  4.  c  91.  a  47., 
6  G.  4.  c.  60.  a  GO. 
3  &  4  W.  4.  c.  91.  a  48. 
f3&4  W.  4.  C.91.  a22, 
50. 
See  3  &  4  W.  4.  c.  91. 
a  15. 
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(Ireland.)  (No.  2.) 


BILL 


TO 


Amend  the  Laws  relating  to  Jurors  and  Juries  in 

Ireland. 


[Note. — The  Words  printed  in  Italics  are  proposed  to  be  inserted 

in  Committee.] 


WHEREAS  the  Laws  relating  to  the   Qualifications  and  Preamble, 
summoning  of  Jurors  and  the  Formation  of  Juries  and 
striking  of  Special  Juries  in  Ireland  require  to  be  amended 
and  consolidated :  Be  it  therefore  enacted  by  the  Queen  s  most  Excel- 
S  lent  Majesty,  by  and  with  the  Advice  and  Consent  of  the  Lords 
Spiritual  and  Temporal,  and  Cotnmons,  in  this  present  Parliament 
assembled,  and  by  the  Authority  of  the  same,  as  follows : 

I.  From  and  after  the  Periods  hereby  appointed  for  the  Commence-  Certain  Acta 
ment  of  this  Act,  the  several  Acts  and  Parts  of  Acts  set  forth  in  the  »"^  ^^^«  ^^ 

10  First  Schedule  to  this  Act  annexed,  to  the  Extent  to  which  such  Acts  pealed  from 
or  Parts  of  Acts  are  by  such  Schedule  expressed  to  be  repealed,  and  ^^«  Period 
every  other  Act  or  Acts  and  such  Parts  of  every  other  Act  or  Acts  theCom- 
as  shall  be  inconsistent  with  this  Act  shall  be  and  they  are  hereby  mencament 
repealed,  except  as  to  anything  heretofore  done,  and  except  so  far  as  ^  *  '^    ^  ' 

15  any  of  the  said  Acts  or  Parts  of  Acts,  whether  mentioned  or  included 
in  the  said  Schedule  or  not,  repeal  any  former  Act  or  Acts  or  Parts  of 
an  Act  or  Acts,  and  except  as  to  the  Recovery  and  Application  of 
any  Penalty  for  any  Offence  which  shall  have  been  committed  before 
the  Periods  appointed  for  the  Commencement  of  this  Act. 

[Bill  6.]  A  II.  Every 
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Age  and  11.  Every  Man,  except  ar  herein  after  excepted,  between  the  Ages 

S^Srora  *^^  of  Twentjf-one  Years  and  Sixty-five  Years,  resident  in  any  County, 
See  6  G.  4,    City,  or  County  of  a  City,  County  of  a  Town,  or  Parliamentary 
c  50.  ••  1.      Borough  within  any  County  in  Ireland,  whose  Name  shall  appear  in 
the  List  of  Parliamentary  Voters  for  such  County,  City,  County  of  a  5 
City,  County  of  a  Town,  or  Parliamentary  Borough  within  any  County, 
duly  revised  and  signed  and  lodged,  and  in  the  Possession  of  the  Clerk 
of  the  Peace  for  such  County,  and  of  the  Clerk  of  the  Peace  or  Town 
Clerk  of  or  acting  in  or  for  the  said  City,  Coimty  of  a  City,  County 
of  a  Town,  or  Parliamentary  Borough,  according  to  the  Provisions  of  10 
an  Act  passed  in  the  Session  of  Parliament  holden  in  the  Thirteenth 
and  Fourteenth  Years  of  the  R^ign  of  Her  Majesty,  Chapter  Sixty  •nine, 
as  a  Person  having  an  Estate  of  Freehold  in  Lands,  Tenements,  or 
Hereditaments  of  the  annual  Value  of  not  less  than  Twenty  Pounds^  or 
as  a  Person  rated  to  the  Relief  of  the  Poor  within  such  County,  City,  is 
County  of  a  City,  County  of  a  Town,  or  Parliamentary  Borough 
within  any  County,  in  respect  of  Lands,  Tenements,  or  Heredita* 
ments  situate  withm  such  County  of  the  net  annual  Value  of  not  less 
than  Thirty  Pounds^  and  in  respect  of  Lands,  Tenements,  and  Here- 
ditaments within  such  City,  County  of  a  City,  County  of  a  Town,  or  20 
Parliamentary  Borough  within  such  County  of  the  net  annual  Value  of 
not  less  than  Thirty  Pounds^  shall,  subject  to  the  Provisions  herein-after 
contained,  be  qualified  and  liable  to  serve  on  Juries  for  the  Trial  of  all 
Issues,  Civil  and  Criminal,  joined  in  any  of  the  Queen's  Courts  of 
Record  in  Dublin,  and  in  all  Courts  of  Assize,  Nisi  Prius,  Oyer  and  25 
Terminer,  and  general  Gaol  Delivery,  such  Issues  being  respectively 
triable  in  the  Coimty,  City,  Coimty  of  a  City,  or  County  of  a  Town, 
in  which  every  Man  so  qualified  shall  reside  and  be  rated  as  aforesaid ; 
and  shall  also  be  qualified  and  liable  to  serve  on  Grand  Juries  in  the 
Courts  of  General  Sessions  of  the  Peace  for  such  County  or  Riding,  30 
City,  Coimty  of  a  City,  or  County  of  a  Town,  and  on  all  Petty 
Juries  for  the  Trial  of  all  Issues,  Civil  and  Criminal,  joined  in  the  said 
Court  of  General   Sessions  of  the  Peace,  or  Civil  Bill   Courts  of 
such  Coimty,  or  Riding,  City,  or  County  of  a  City,  or   Coimty 
of  a  Town,  and  triable  in  the  County,  Riding,  District,  or  Division,  35 
City,  Coimty  of  a  City,  or  County  of  a  Town  in  which  every  Man 
so  qualified  shall  reside;  and  shall  also  be  qualified  and  liable  to 
serve  upon  every  Inquest,  and  on  every  Inquiry  to  be  taken  or  made 
by  or  before  any  Sheriff  or  Coroner  by  virtue  of  any  Writ  of  In- 
quiry or  Statute,  or  by  or  before  any  Commissioner  appointed  under  40 
the  Great  Seal,  or  the  Seal  of  the  Court  of  Exchequer ;  provided  the 
yearly  Value  on  which  the  Rating  or  Assessment  to  qualify  to  serve 
on  Juries  in  all  Cases  be  not  less  than  Thirty  Pounds ;  provided 
always,  that  for  the  Purpose  of  this  Act,  as  regards  any  County,  City, 
County  of  a  City,  or  County  of  a  Town  any  such  Person  as  dbresaid  45 

shall 
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shall  be  deemed  to  be  resident  in  such  County,  City,  County  of  a  City, 
or  County  of  a  Town  who  shall  have  or  occupy  a  Counting  House, 
OflSce,  or  Place  of  Business  or  Resort  in  such  County,  City,  County 
of  a  City,  or  County  of  a  Town,  rated  to  the  Amoimt  aforesaid, 

5  although  such  Person  may  not  actually  reside  therein,  provided  that  he 
reside  within  Seven  Statute  Miles  of  the  Covurt  House  of  such  County, 
City,  County  of  a  City,  or  County  of  a  Town,  and  in  the  Coimty  of 
the  City  of  Dublin,  within  a  like  Distance  of  the  Queen's  Courts  in 
Dublin,  the  said  Distance  of  Seven  Statute  Miles  to  be  computed  by 

10  the  nearest  public  Roads  or  Way  by  Land  or  Water. 

III.  Provided  always.  That  all  Peers,  Judges  of  the  Queen's  Courts  Exemption 
of  Record  in  Dublin,   Chairmen  of   Quarter    Sessions,    Assistant  on  JtH^sT* 
Barristers,  all  Clergymen  in  Holy  Orders,  all  Persons  who  shall  teach  See 
or  preach  in  any  Religious  Congregation,  and  shall  follow  no  secular  c.9i.8,2. 

15  Occupation  except  that  of  a  Schoolmaster,  all  Serjeants  and  Barristers  and  6  G.4. 
at  Law,  all  Judges  of  Ecclesiastical  Courts,  all  Advocates  of  the  Civil  ^^'••*  ^' 
Law  actually  practising,  all  Attomies,  Solicitors,  and  Proctors,  duly 
admitted  in  any  Court  of  Law  or  Equity,  or  of  Ecclesiastical  or 
Admiralty  Jurisdiction,  in  which  Attomies,  Solicitors,  or  Proctors  have 

20  usually  been  admitted,  actually  practising  and  having  duly  taken  out 
their  annual  Certificates,  all  OflScers  of  any  such  Courts  actually 
exercising  the  Duties  of  then*  respective  Offices,  all  Coroners,  Gaolers, 
and  Keepers  of  Houses  of  Correction,  all  Members  and  Licentiates  of 
the  Royal  College  of  Physicians  in  Dublin,  and  Graduates  in  Medicine 

26  actually  practising,  all  Surgeons  being  Members  of  One  of  the  Royal 
Colleges  of  Surgeons  in  Dublin,  London,  or  Edinburgh,  and  actudly 
practising,  all  Apothecaries  certificated  by  the  Court  of  Examiners  of 
the  Apothecaries  Company  and  actually  practising,  all  Officers  in  Her 
Majesty's  Navy  or  Army  on  Full  Pay,  and  all  Masters  of  Vessels,  and 

30  all  Pilots  licensed  under  any  Act  of  Parliament  or  Charter  for  the 
Regulation  of  Pilots  in  any  Port,  all  Officers  of  Customs  and  Excise, 
all  Sheriffs  Officers,  High  Constables  and  Parish  Clerks,  shall  be  and 
are  hereby  absolutely  freed  and  exempted  from  being  returned  and 
from  serving  upon  any  Juries  or  Inquests  whatsoever,  and  shall  not 

35  be  inserted  in  the  Lists  or  Jurors  Books  to  be  prepared  by  virtue  of 
this  Act  as  herein-after  mentioned  ;  provided  also,  that  all  Persons 
exempt  from  serving  upon  Juries  in  any  of  the  Courts  aforesaid,  by 
virtue  of  any  Statute,  Prescription,  Charter,  Grant,  or  Writ,  shall 
continue  to  have  and  enjoy  such  Exemption  in  as  ample  a  Manner  as 

40  before  the  passing  of  tlds  Act,  and  shall  not  be  inserted  in  the  Lists 
herein-after  mentioned. 

rV.  No  Man,  not  being  a  natural  bom  Subject  of  the  Quefeti,  is  or  Diaquaiifiei 
shall  be  qualified  to  serve  on  Juries  or  Inquests,  except  otily  in  Cases  f^°^*  « 
[6.]  A  3  hereb-after  c.  60. «» di 
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Sec  herein-after  expressly  provided  for ;  and  no  Man  who  hath  been  or  shall 

c.  91. 8. 3.  ^  attainted  of  any  Treason  or  Felony,  or  convicted  of  any  Crime  that 
is  infamous,  unless  he  shall  obtain  a  Free  Pardon,  nor  any  Mwi  who  is 
under  Outlawry  by  virtue  of  any  Criminal  Process  or  under  Excom- 
munication, nor  any  Man  who  shall  have  been  or  shall  be  convicted  *^ 
of  any  Whiteboy  Offence,  comprising  waylajring,  aggravated  Assaults, 
and  Crimes  resulting  from  illegal  Combinations,  and  who  have  imd^- 
gone  Pimishment,  nor  any  Person  who  shall  have  lost  his  Qualification 
to  act  as  Juror  by  parting  with  his  Property  rated,  or  who  shall  become 
bankrupt  and  shall  not  have  obtained  his  Certificate,  or  who  shall  1<* 
become  insolvent,  is  or  shall  be  qualified  to  serve  on  Juries  or  Inquests 
in  any  Court  or  on  any  Occasion  whatsoever. 

"  .^®"^^*^         V.  Each  and  every  Clerk  of  the  Peace,  or  Town  Clerk  of  or  acting 

Jurors  and    iu  or  for,  each  and  every  County,  City,  County  of  a  City  or  County 

•^^^^",         of  a  Town,  or  Parliamentary  Borough  situate  within  any  County  in  15 

which Jurora  Ireland,  or  his  Deputy,  shall  from  Time  to  Time,  as  soon  as  the  several 

for  Trials      a^d  respective  Lists  of  Parliamentary  Voters  for  such  respective  County, 

Criminal  are  City,  County  of  a  City,  or  County  of  a  Town,  or  for  any  Parliamentary 

tobeselected.  Borough  situate  in  any  County,  shall  have  been  duly  revised  and 

Report  of      signed  by  the  Assistant  Barrister  or  the  Person  acting  for  him  ujider  20 

Committeo     the  Provisions  of  the  Act  passed  in  the  Thirteenth  and  Fourteenth  Years 

and  O^go  ^^  ^^^  Reign  of  Her  present  Majesty,  Chapter  Sixty-nine,  in  each  and 

in  Ireland,     every  Year  make  out  a  true  and  correct  List,  in  alphabetical  Order,  of 

the  Names  of  all  Persons  who  shall  appear  on  such  respective  revised 

Lists  of  Voters  as  Persons  having  Estates  of  Freehold  in  Lands,  Tene-  25 

County         ments,  or  Hereditaments  of  the  annual  Value  of  not  less  than  Twenty 

Rating.         Poundsy  or  as  being  rated  to  the  Relief  of  the  Poor  in  respect  of 

Lands,  Tenements,  or  Hereditaments  within  such  respective  County 

of  the  net  annual  Value  of  not  less  than  Thirty  Pounds^  and  as  being 

City  or  Town  rated  to  the  Poor  in  respect  of  Lands,  Tenements,  or  Hereditaments  in  30 

^*^S-         such  City,  County  of  a  City,  County  of  a  Town,  or  Parliamentary 

Borough  of  the  net  annual  Value  of  not  less  than  Thirty  Pounds  ; 

,    and  which  List  when  so  made  shall  be  called  **  The  General  List  of 

Jurors"  and  shall  be  according  to  the  Form  (A)  in  the  Second  Schedule 

to  this  Act  annexed,  and  shall  contain  in  proper  Colmnns  the  Christian  35 

Name  and  Surname  written  at  full  Length,  the  true  Place  of  Abode, 

Amount  of  Rating,  and   the  Townland  or  Denomination,    Street, 

Lane,    and  the    Place  where   the  Property  is  situated  or  Name 

of  the  Property  in   respect  of  which  such  Person  has  been  rated 

to  the  Relief  of  the  Poor,  and  such  List  shall  at  the  Foot  of  each  40 

Page  thereof,  and  also  at  the  Foot  thereof,  be  signed  by  the  Clerk 

of  the  Peace,  Town  Clerk,  or  his  Deputy,  under  his  Hand,  and  which 

"  List"  shall  be  kept  among  the  Records  of  the  County,  City,  Cpimty 

of  a  City,  or    Coimty  of  a  Town    respectively,  and  such  Clerk 

of 
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of  the  Peace  or  Town  Clerk,  or  his  Deputy,  shall  allow  such  List  to 
be  inspected  at  all  [reasonable  Times,  in  his  Office,  without  Fee  or  See 
Reward.     The  Clerk  of  the  Peace,  or  the   Town  Clerk  as  afore-  e.  67^8^3.*' 
said,  or  his  Deputy,  shall  cause  such  "  General  List  of  Jurors  **  to  be 

5    truly  and  fairly  copied  in  the  same  Order  in  which  the  Names  shall  See3&4W.4. 
be  arranged  in  the  said  "revised"  and  "  General  Lists,"  in  a  Book  to  6'g.4.c.50. 
be  by  him  pmvided  for  that  Purpose  at  the  Expense  of  the  County,  s.  12. 
City,  County  of  a  City,  or  County  of  a  Town  respectively,  and  shall 
forthwith  deliver  the  same  Book  to  the  Sheriff  of  the  Coimty,  City, 

10  County  of  a  City,  or  County  of  a  Town,  or  his  Under  Sheriff,  duly 
certified  by  such  Clerk  of  the  Peace  or  Town  Clerk,  which  Book  shall 
be  called  "  The  Jurors  Book  "  for  the  Year 

(inserting  the  ciurent  Year  for  which  such  Book  is  to  be  General  Liat 
in  use),  and  every  Sheriff  on  quitting  his  Office  shall  deliver  the  same  ^  copied 

15  to  the  succeeding  Sheriff,  and  every  "  Jurors  Book**  so  prepared  shall  into  a  Book 
be  brought  into  use^on  the  First  Bay  of  February  after  it  shall  have  !fr|S!e  jS^s 
been  so  delivered)<|^  the  Clerk  of  the   Peace,  Town  Clerk  or  his  Book,"  to  be 
Deputy,  to  the  Sheriff  or  his  Under  Sheriff,  and  shall  be  used  for  f^Jg^^ 
One  Year  then  nfcsfe  following,  and  such  Clerk  of  the  Peace  or  Town 

20  Clerk  respectively  shall  also  deliver  unto  the  Coroner  or  Coroners  of 
every  County,  City,  County  of  a  City,  and  County  of  a  Town,  a  true 
and  certified  Copy  of  such  "  Jurors  Book"  to  be  brought  into  use  at  *' Jurors 
the  same  Periods  and  for  the  same  Time ;  provided  always,  that  the  county  of 
**  Jurors  Book  "  of  the  County  of  Dublin  and  County  of  the  City  of  Dublin,  and 

25  Dublin  respectively  shall  be  brought  into  use  on  the  First  Day  of  thJ^ityV 
January  after  such  Book  shall  have  been  so  delivered  to  the  Sheriff  Dublin." 
of  the  County  of  Dublin  and  Sheriff  of  the   City  of  Dublin  re- 
spectively. 

VI.  Each  and  every  Clerk  of  the  Peace,  or  Town  Clerk  of  or  acting  "  Special 
3Q  in  or  for  each  and  every  County,  City,  County  of  a  City,  Coimty  of  *'^"?Jc^**  •  1 
a  Town,  or  Parliamentary  Borough  in  any  County  in  Ireland,  or  his  jurors 
Deputy,  shall,  as  soon  as  he  has  made  out  in  Manner  and  Form  afore-  ^J^** 
said  the  said  "  General  List  of  Jurors,"  make  out  a  List  in  alpha-  zhWfA. 
betical  Order  of  the  Names  of  all  Persons  who  shall  appear  in  such  ^  ^1-  «•  24- 
35  *•  General  List  of  Jurors"  either  as  having  Freeholds  of  the  annual 
Value  of  not  less  than  Fifty  Pounds^  or  as  being  rated  to  the  Relief  of 
the  Poor  in  respect  of  Lands,  Tenements,  and  Hereditaments  within 
such  respective  Coimty  of  the  net  annual  Value  of  not  less  than  Sixty 
Pounds^  and  as  being  rated  to  the  Poor  in  respect  of  Lands,  Tenements, 
40  and  Hereditaments   in    such  City,  County  of  a  City,  Comity  of  a 
Town,  or  Parliamentary  Borough  of  the  net  annual  Value  of  not  less 
than  Sixty  Pounds^  and  shall  prefix  to  every  Name  in  such  List  its 
proper  Number,  beginning  the  Nunabers  from  the  First  Name  and  con- 
tinuing them  in  a  regular  arithmetical  Series  down  to  the  last  Name, 
[6.]  A3  and 
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and  which  List  when  so  made  out  shall  be  called  ^*  The  General  List 
of  Special  Jurors,"  and  shall  be  according  to  the  Fonn  (B.)  m  the 
Second  Schedule  to  this  Act  annexed,  and  shall  contain  in  proper 
Columns  the  Christian  Name  and  Surname  written  at  full  Length,  the 
true  Place  of  Abode,  Amount  of  Rating,  and  other  Qualifications  of  5 
the  Persons  named  therein,  and  such  "  List  **  shall  at  the  Foot  thereof 
be  signed  by  the  Clerk  of  the  Peace,  Town  Clerk,  or  his  Deputy, 
under  his  Hand,  and  which  ^^  List "  shall  be  kept  amongst  the  R^xmls 
of  the  Coimty,  City,  County  of  a  City,  or  County  of  a  Town,  to  be 
inspected,  and  the  Clerk  of  the  Peace  or  Town  Clerk  shall  cause  such  10 
"  General  List  of  Special  Jurors'*  to  be  duly  and  fairly  copied  in 
alphabetical  Order  into  a  Book  to  be  by  him  provided  for  that  Purpose 
at  the  Expense  of  the  County,  City,  County  of  a  City,  or  County  of  a 
Town  respectively,  and  shall  forthwith  deliver  the  same  to  the  Sheriff 
of  the  County,  City,  County  of  a  City,  or  County  of  a  Town,  or  his  15 
Under  Sheriff,  duly  certified  by  such  Clerk  of  the.  Peace,  Town  Clerk, 
or  his  Deputy,  which  Book  shall  be  called  "  The  S|>ecial  Jurors  BoA* 
for  the  Year  TOf'l 

(inserting  the  Year  for  which  it  is  to  be  in  use),  and  every  Sheriff  on 
quitting  his  OflSce  shall  deliver  the  same  to  the  succeeding  Sheriff,  and 
every  "  Special  Jurors  Book  "  so  prepared  shall  be  brought  into  use  on  20 
.  the  First  Day  of  February  y  after  it  shall  be  so  delivered  by  the  Clak 
of  the  Peace  to  the  Sheriff  or  his  Under  Sheriff,  and  shall  be  used  for 
One  Year  then  next  following :  Provided  alwajrg,  that  the  "  Special 
Jurors  Book  "  of  the  County  of  Dublin,  and  County  of  the  City  of 
Dublin  respectively  shall  be  brought  into  use  on  tiie  First  Day  of  ^ 
January  after  such  Book  shall  have  been  so  delivered  to  the  Sheriff  of 
the  Coimty  of  Dublin  and  County  of  the  City  of  Dublin  respectivdj 


The  Court  of 


Bench,  or 
anj  Judge 
thereof,  em- 
powered to 
correct  the 
said  «<  lists 
ftnd  Books.'^ 
See 

8  &  9  Vict. 
c.  67.  B.  4. 


VIL  Provided  always,  That  if  the  said  **  General  List  of  Jmors,* 
"  Jurors  Book,"  "  General  List  of  Special  Jurors,*  or  "  Special  Jutots 
Book  "^  shall  be  found  to  contain  any  Name  which  shall  not  be  con-  30 
tained  in  the  said  ^'  revised  and  signed  Lists  of  Parliamentary  Voters,** 
or  if  any  Name  which  shall  be  contained  in  any  of  such  revised  and 
signed  Lists  of  Parliamentary  Voters  shall  not  appear  in  such  **  Oeoenl 
List  of  Jurors,*  "  General  List  of  Special  Jurors,**  or  "  Jurors  Book,* 
or  "  Special  Jurors  Book,**  according  to  the  Provisions  and  Directions  35 
aforesaid,  it  shall  be  lawful  for  Her  Mi^esty*s  Court  of  Queen's 
Bench  in  Dublin,  or  any  Judge  of  the  said  Court,  upon  Complaint 
thereof  made  to  the  said  Court  or  Judge,  to  order  the  said  Sheriff 
or  Under  Sheriff,  and  the  Clerk  of  the  Peace  or  Town  Clerk  re- 
)9peCtively>  to  produce  the  said  *^  revised  and  signed  Lists  of  Voters,'*  40 
the  said  **  General  List  of  Jurors,"  **  General  List  of  Special  Jurors,* 
the  said  *^  Jurors  Book,**  and  the  said  ^'  Special  Jurors  Book  **  (accord- 
ing to  the  Nature  of  the  Complaint)  to  the  said  Court  or  Judge,  and 

if 
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if  upon  Inspection  of  the  said  "  General  List  of  Jurors,"  or  "  General 
List  of  Special  Jurors,**  or  the  said  "Jurors'*  or  "Special  Jui'ors  Book,** 
and  the  said  revised  and  signed  Lists,  any  such  Error  shall  be  found  in 
the  said  "  General  List  of  Jurors,**  "  General  List  of  Special  Jurors,' 
5  or  "  Jurors  Book,**  or  "  Special  Jurors  Book,**  the  said  Court  or  Judge 
shall  order  the  same  to  be  amended,  and  such  Amendment  shall  be 
forthwith  made  and  signed  by  the  said  Sheriff  or  Under  Sheriff,  and 
Clerk  of  the  Peace  or  Town  Clerk,  in  the  Presence  of  the  said  Court 
or  Judge. 

10      VIIL  It  shall  and  may  be  lawful  for  the  Grand  Jury  of  each  GrandJnries 
County,  County  of  a  City,  and  County  of  a  Town  from  Time  to  ^p^^^e 
Time,  at  the  next  ensuing  Assizes  or  presenting  Term,  and  they  are  Expenses  of 
hereby  empowered,  and  if  they  shall  so  think  fit,  without  previous  j^^^^^ 
Application  at  Presentment  Sessions  or  otherwise,  to  present  such  Sum  Books. 

16  of  Money  as  they  shall  deem  reasonable  for  defraying  the  Expense  of  |^  ^  y. 
making  such  *^  General  List  of  Jurors,"  "  General  List  of  Special  c.  57.  s.  6. 
Jurors,"  "  Jurors  Book,"  and  "  Special  Jurors  Book ;"  and  also  for 
the  Town  Council  of  any  Borough  to  order  the  Payment  of  such  Sum 
as  they  shall  deem  reasonable  for  defrajnng  the  Expense  for  the  same 

20  Purposes  in  Cities,  Counties  of  Cities  and  Counties  of  Towns,  and  to 
direct  Assessments  to  be  made  accordingly. 

IX.  One  of  the  Judges  of  any  of  Her  Majesty's  Courts  of  Common  Judges  of  the 
Law  m  Dublin  shall,  at  least  T\velve  Days  before  the  First  Day  of  cS^'and 
each  Term,  issue  a  Precept  to  the  Sheriff  of  the  Coimty  of  Dublin,  Judges  of 

25  and  a  Precept  to  the  Sheriff  of  the  Coimty  of  the  City  of  Dublin,  and  q^^  ^  ^^ 
the  several  Judges  of  Assize,  Judges  imder  a  Commission  of  Oyer  and  Sessions  and 
Terminer,  Assistant  Barristers,  Chairman  of  the  General  Sessions  of  ^^^^^^  ^^ 
the  Peace,  and  Recorders  of  Cities  and  Towns,  shall  at  least        Days  Precept  to 
before  the  Day  fixed  for  the  Assizes,  or  Sessions,  or  Sittings,  issue  a  ^®  Sheriff 

30  Precept  to  the  respective  Sheriffs  of  Counties,  Cities,  Counties  of  Cities  jurors, 
and  Counties  of  Towns  in  such  Precepts  requiring  them  to  summon  f^ii^v- 
for  the  Trial  of  all  Issues  whether  Civil  or  Criminal  which  may  come  ciis.s.  109. 
^  on  for  Trial  during  the  said  Term  or  Sittings  after,  at  the  Assizes, 
Commission  or  General  Sessions  of  the  Peace  or  other  Sittings,  a 

35  suflBcient  Number  of  Jurors  to  be  taken  from  the  *^  Jurors  Book,**  so  to 
be  delivered  by  the  Clerk  of  the  Peace,  selecting  the  Names  of  such 
Jurors  alphabetically,  so  that  the  Number  shall  be  made  up  from  all 
the  Letters,  and  in  the  Order  in  which  their  Names  stand  in  such 
"Jurors  Book,**   taking  from  each  Letter   so   far  as  each   Letter 

40  will  aUow,  an  equal  Number  of  Names,  and  when  any  Letter  does  not 

allow  an  equal  Number,  then  a  proportionate  Number  from  such 

Letter,  so  as  to  make  up  the  aggregate  Number  of  Jurors  required  by 

the  said  Precept,  and  all  such  Jurors  shall  thereupon  be  siunmoned  in 

[6.]  A  4  manner 
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manner  herein-after  mentioned  to  form  One  Panel,  and  to  serve  indis- 
^^  Gr.J^.  criminately  on  the  Criminal  and  Civil  Side,  and  a  printed  Panel  of  the 
Jurors  summoned  shall  Seven  Days  before  the  First  Day  in  each 
Term  or  the  Commission  Day  and  First  Day  of  such  General  Sessions 
or  Sittings  (as  the  Case  may  be),  be  made  by  the  Sheriff  and  kept  in  5 
the  Office  of  the  Sheriffs  of  the  said  several  and  respective  Counties, 
Cities,  Counties  of  Cities,  and  Counties  of  Towns,  and  of  the  respec- 
tive returning  Officers  in  Dublin  for  Inspection,  and  a  printed  Copy  of 
^  ,..,r.  ®^^^  Panel  shall  be  delivered  by  the  Sheriff  or  Under  Sheriff  to  the 
Party  requiring  the  same,  on  Payment  of  a  Fee  of  One  Shillingy  and  1" 
such  printed  Panel  shall,  in  Civil  Cases  in  the  Superior  Courts,  be 
annexed  to  the  Abstract  of  the  Record  for  Nisi  Prius:  Provided 
always,  that  the  Jurors  so  to  be  taken  from  the  "  Jurors  Boek,**  and 
summoned  to  serve  at  any  Quarter  Sessions  of  the  Peace,  shall  be 
resident  within  the  District  in  and  for  which  such  Sessions  are  holden;  '^ 
and  where  Assizes  are  holden  at  more  than  One  Place  in  any  Countj, 
that  the  Jurors  to  be  taken  from  the  "  Jurors  Book  "  and  sumDSbned 
to  serve  at  such  Assizes,  be  resid^it  in  or  qualified  in  respect  of  Pro- 
perty situate  in  the  particular  Division  or  Riding  ia  and  for  which 
such  Assizes  are  holden.  ^ 

Sheriff  of  the  X.  The  Sheriffs  of  the  County  of  Dublin  and  County  of  the  City 
County  and  of  Dublin  respectively  shall,  pursuant  to  such  Precept  under  the  Hand 
linUsum- "  ^^  Judge  of  any  of  the  Superior  Courts  of  Conunon  Law,  and  when 
mon  a  suffi-  required  for  the  Recorders  Court  \mder  the  Hand  of  the  Recorder  of 
berof  J^ws  ^^^  ^^^7  ^^  Dublin,  and  without  any  other  Authority,  summon  a  25 
Seven  Days  sufficient  Niunber  of  Jurors  at  least  Seven  Days  before  they  shall  be 
A^to^l^  required  to  attend  for  the  Trial  of  all  Issues,  Civil  and  Criminal,  which 
ia  required,  may  come  on  for  Trial  in  the  Superior  Courts  of  Conmion  Law  and 
^&  17  Vict  ^^^  Consolidated  Nisi  Prius,  or  in  the  Court  of  Conunission,  Oyer  and 
c.  113.8.  111.  Terminer,  and  Recorders  Courts,  and  which  Precept  shall  be  issued  30 
at  least  Days  before  the  Day  fixed  for  the  Trial  of  such  Issues, 

and  the  said  Jurors  shall  be  taken  from  the  "  Jurors  Book,*'  as  herdn- 
before  mentioned,  and  so  delivered  by  the  Clerk  of  the  Peace  of  ik 
County  of  Dublin  for  the  Trial  of  County  Cases  in  the  said  sevml 
Courts,  and  by  the  Clerk  of  the  Peace  or  Town  Clerk  of  the  City  of  35 
Dublin  for  the  Trial  of  City  Cases  in  the  said  several  and  respective 
Courts,  and  the  Names  of  the  said  Jurors  shall  be  selected  from  the 
said  *•  Jurors  Book,"  by  the  said  respective  Sheriffs  alphabeticallj,  and 
be  made  up  from  all  the  Letters  in  the  Alphabet,  and  in  the  Order  in 
which  their  Names  stand  in  such  "  Jurors  Book,"  taking  from  each  40 
Letter,  so  far  as  each  Letter  will  allow,  an  equal  Number  of  Names, 
and  when  any  Letter  does  not  allow  an  equal  Number,  then  a  propor- 
tionate Number  from  each  Letter,  to  make  up  the  aggregate  Number 
of  Jurors  required  by  the  said  Precept,  and  all  such  Jurors  shall  be 
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summoned  in  the  Manner  herein-after  mentioned,  and  a  printed  Panel 
of  the  Jurors  summoned  shall  Seven  Days  before  the  Day  fixed  for 
their  Attendance  for  the  Trial  of  the  said  Issues  in  the  said  several 
Courts  be  made  by  the  said  respective  Sheriffs  of  the  County  of  Dublin 
6  and  County  of  the  City  of  Dublin,  and  kept  in  the  OflSce  of  the 
said  SherifTs  respectively  for  Inspection,  and  a  printed  Copy  of  such 
Panel  shall  be  delivered  to  the  Party  requiring  the  same  on  Pa3rment  of 
a  Sum  of  One  ShilUngj  and  such  printed  Panel  shall  in  Civil  Cases  in  the 
said  Superior  Courts  be  annexed  to  the  Abstract  for  Nisi  Prius,  and  the 

10  said  Precept  shall  and  may  be  in  like  Form  as  the  Precept  issued  by  the 
Judges  of  Assize,  and  One  thereof  shall  suffice  for  each  Term  and 
Sittings  after,  or  Commission  of  Oj^er  and  Terminer,  or  Recorders 
Court,  and  for  all  the  Superior  Courts  of  Common  Law,  and  it  shall 
be  the  Duty  of  the  Sheriffs  respectively  to  apply  for  and  procure 

15  such  Precept  to  be  issued  in  sufficient  Time  before  each  Term  to 
enable  them  to  summon  the  Jurors  in  manner  aforesaid,  and  it  shall 
be  lawful  for  the  said  several  Courts,  or  any  Judge  thereof,  at  any 
Time  to  issue  such  Precept  or  Precepts  to  summon  Jurors  for  dis- 
posing of  the  Business  pending  in  such  Courts,  and  to  direct  the  Time 

20  and  the  Place  for  which  such  Jurors  shall  be  summoned,  and  all  such 
other  Matters  as  to  such  Judge  shall  seem  requisite. 

XL  The  Precept  issued  by  the  several  Judges  of  any  of  the  Superior  Precept  to 
Courts  of  Common  Law  in  Dublin,  for  Cases  in  the  County  of  Dublin,  gp^j^i'^ 
and  County  of  the  City  of  Dublin,  and  by  the  several  Judges  of  Jurors  in 

25  Assize  for  the  several  Counties,  Counties  of  Cities,  and  Counties  of  CounticB,&c. 
Towns  as  aforesaid,  shall  direct  the  Sheriff  to  summon  a  sufficient  16  &  17  Vict. 
Number  of  Special  Jurymen  to  be  mentioned  therein,  not  exceeding  in  ^'  l^^-^-  ^^2- 
Coimtry  Cases  Forty^eight^  and  in  Cases  in  the  County  of  Dublin  and 
in  the  County  of  the  City  of  Dublin  Forty-eight,  to  try  the  Special 

30  Jury  Cases  at  the  Assizes  or  consolidated  Nisi  Prius  Court,  or  in  the 
several  Superior  Courts  of  Common  Law  in  Dublin  respectively,  and 
the  said  Names  shall  be  taken  from  "  the  Special  Jurors  Book"  in  the 
Manner  herein-before  mentioned  respecting  the  Names  of  Common 
Jurors;  and  the  Persons  summcmed  in  pursuance  of  such  Precept 

36  shall  be  the  Jury  for  trying  the  Special  Jury  Cases  at  the  Assizes 
and  in  the  consolidated  Nisi  Prius  Court,  or  irfter  Sittmgs  of  the  said 
Superior  Courts  respectively,  subject  to  such  Right  of  Challenge  as 
the  Parties  are  now  by  Law  entitled  to  in  the  like  Cases,  and  subject 
to  the  like  Liability  as  to  the  Payment  of  the  Costs  of  obtaining  such 

40  Special  Jury,  and  a  printed  Panel  of  such  Special  Jxu'ors  so  summoned 
shall  be  made  and  kept,  delivered  and  annexed  to  the  Abstract  of  Nisi 
Prius  in  like  Time  and  Manner,  and  upon  the  same  Terms  as  herein- 
before provided,  with  reference  to  the  Panel  of  Common  Jurors :  And 
upon  the  Trial  the  Special  Jury  shall  be  balloted  for  and  called  in 
16.]  B  the 
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the  Order  in  which  they  shall  be  drawn  from  the  B6x  in  the  same 
Manner  as  Common  Jurors  as  herein-after  directed ;  provided  that  the 
Court  or  a  Judge  in  such  Case,  as  they  or  he  may  think  fit,  may  order 
that  a  Special  Jury  be  struck  in  the  Manner  herein-after  mentioned ; 
Striking        (that  is  to  say,)  within  Days  after  the  Rule  of  the  Court  or  6 

Special         Judge  directing  such  Special  Jury  to  be  struck  shall  have  been  served 
^ee  on  the  Sheriff  or  Under  Sheriff  of  the  Coimty,  City,  County  of  a  City, 

3  Qt*  ^25*  ^^  County  of  a  Town,  in  which  any  Trial  is  to  be  had,  such  Sheriff  or 
Under  Sheriff  shall  forward  to  the  Officer  of  the  Court  by  which  such 
Order  shall  have  been  made  a  correct  Court  Copy  of  the  "  Special  10 
Jurors  Book,"  as  furnished  by  the  Clerk  of  the  Peace  or  Town  Clerk 
of  such  County,  County  of  a  City,  or  County  of  a  Town,  with  a 
Number  prefixed  to  every  Name  in  such  Book  in  a  regular  arithmetical 
Series,  from  the  first  down  to  the  last  Name ;  and  the  said  Officer 
at  the  Time  and  Place  appointed,  being  attended  by  such  Sheriff  or  16 
Under  Sheriff,  or  his  Returning  Officer  or  Agent,  who  are  hereby  respec- 
tively required  to  bring  with  them  such  "  Special  Jurors  Book,"  or  a 
true  Copy  thereof  signed  and  certified  by  such  Sheriff  or  Under  Sheriff, 
and  such  Sheriff  or  Under  Sheriff  shall  cause  the  said  several  Numbers 
to  be  written  on  distinct  Pieces  of  Parchment  or  Cards,  and  shall  in  20 
the  Presence  of  all  Parties  in  any  of  the  Cases  aforesaid,  and  of  their 
Attomies  if  they  respectively  choose  to  attend,  or  if  the  said  Parties 
or  their  Attomies  all  or  any  of  them  do  not  attend,  then  in  their 
Absence  put  all  the  said  Numbers  into  a  Box,  to  be  by  him  provided 
for  that  Purpose,  and  after  having  shaken  them  together  shall  draw  25 
out  of  the  said  Box  Trjoeniy-four  of  the  said  Numbers  One  after  another, 
and  shall,  as  each  Number  is  drawn,  refer  to  the  corresponding  Number 
in  the  **  Special  Jurors  Book"  or  "  true  Copy  thereof,"  and  read  aloud 
the  Name  designated  by  such  Number,  and  if  at  the  Time  of  so 
reading  any  Name  either  Party  or  his  Attorney  shall  object  tliat  the  30 
Person  whose  Name  shall  have  been  so  referred  to  is  in  any  Manner 
incapacitated  from  serving  on  the  said  Jury,  or  otherwise  legally 
objectionable,  and  shall  also  then  and  there  prove  the  same  to  the  Satis- 
&ction  of  the  said  Officer,  such  Name  shall  be  set  aside,  and  the  said 
Officer  shall  instead  thereof  draw  out  of  the  said  Box  another  Number,  35 
and  shall  in  like  Manner  refer  to  the  corresponding  Nmnberin  the  said 
"  Special  Jurors  Book**  or  "  true  Copy  thereof,**  and  read  aloud  the 
Name  designated  thereby,  which  Name  may  be  in  like  Manner  set 
aside,  and  other  Numbers  and  Names  shall  in  every  such  Case  be 
resorted  to  according  to  the  Mode  of  proceeding  herein-before  described  40 
for  the  Purpose  of  supplying  Names  in  the  Places  of  those  set  aside, 
until  the  whole  Number  of  Twenty-four  Names,  not  liable  to  be  set 
aside,  shall  be  completed ;  and  if  in  any  Case  it  shall  so  happen  that 
the  whole  Number  of  Twenty-four  Names  cannot  be  obtained  fix)m  the 
"  Special  Jurors  Book,"  then  and  in  that  Case  the  said  Officer  shall  ^ 

fairly 
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fairly  and  indifferently  take  according  to  the  Mode  of  Nomination 
heretofore  pursued  in  nominating  Special  Jiuies  such  a  Number 
of  Names  from  the  ^^  General  Jurors  Book'*  as  shall  be  required 
to  make  up  the  full  number  of  Twenty-four  Names,  all  and  every 
5  of  which  Twenty'/our  Names  shall  in  such  Case  be  equally  deemed 
and  taken  to  be  those  of  Special  Jurors ;  and  the  said  OflBcer  shall 
afterwards  make  out  for  each  Party  a  List  of  the  Twenty-four 
Names  in  the  Order  in  which  they  shsdl  have  been  drawn  as  aforesaid, 
together  with  their  respective  Places  of  Abode  and  Additions ;  and 

10  after  having  made  out  such  List,  shall  return  all  the  Ninnbers  so 
drawn  out  together  with  all  the  Niunbers  remaining  undrawn  to  such 
Sheriff  or  Under  Sheriff  or  his  Agent,  to  be  by  such  Sheriff  or  Under 
Sheriff  safely  and  securely  kept  for  ftiture  Use,  and  all  other  Matters 
whatsoever  relating  to  Special  Juries  shall  remain  and  continue  in  force 

15  as  heretofore,  except  where  the  same  or  any  Fart  thereof  are  expressly 
altered  by  this  Act. 

XII.  No  Jury  Process  shall  be  necessary  or  used  in  any  Action^  Precept  to 
but  the  Precept  issued  by  the  Judges  of  the  Superior  Courts,  Judges  of  ^^n^on 
Assize,  Assistant  Barrister  or  Chairman  of  Quaii;er  Sessions,  or  Re-  See 

20  corder  of  any  City,  to  the  Sheriff,  to  summon  Jurors  for  the  Superior  ^^j^i^X!^ 
Courts,    Assizes,    Court  of  Conmiission  of   Oyer  and   Terminer, 
Sessions  Civil  Bill  or  Recorders  Court,  shall  direct  that  the  Jurors  be 
simmioned  for  the  Trial  of  all  Issues,  whether  Civil  or  Criminal, 
which  may  come   on   for  Trial  at  the  »Superior  Courts,   Assizes, 

25  or  Quarter  Sessions,  or  Recorders  Court;   And  the  Jiux)rs   shall 
be  thereupon  summoned,  in  manner   herein-aft^r   mentioned,  and 
every  Summons  requiring  the  Attendance  of  any  Juryman,  Com-  f'"'"^^2fbf 
mon  or  Special,  shdl  be  duly  and  properly  filled  and  signed  by  the  signed  bj  the 
Sheriff  or  Under  Sheriff  of  the  several  Counties,  Cities,  Coimties  of  Sheriff. 

30  Cities,  and  Counties  of  Towns,  previous  to  such  Summons  being 
delivered  to  the  Bailiff  or  other  Officer  of  the  said  Sheriff  or  Under 
Sheriff  for  Service  thereof. 
fl 

XIIL  It  is  and  shall  be  lawful  for  Her  Majesty's  Courts  of  Queen's  Saperioif 
Bench,  Common  Pleas,  and  Exchequer  in  Ireland  respectively,  upon  Courts  to 

35  Motion  made  on  behalf  of  the  Queen,  or  upon  the  Motion  of  any  power  of 
Prosecutor,  Relator,  or  Plaintiff,  or  of  any  Defendant  in  any  Case  ordering 
whatsoever,  whether  Civil  or  Criminal,  or  on  any  Penal  Statute  (except  j^iesto  be 
only  Indictments  for  Treason  or  Felony),  depending  in  any  of  the  said  •trock. 
Courts,  and  the  said  Courts  and  Judges  respectively  are  hereby  autho-  ^  91,  ^  2s. 

40  rized  and  required,  in  any  of  the  Cases  before  mentioned,  to  order  and 

appoint  a  Special  Jury  to  be  struck  before  the  proper  Officer  of  each 

respective  Court,  for  the  Trial  of  any  Issue  joined  in  any  of  the  said 

Cases,  and  triable  by  a  Jury^  in  such  Manner  as  herein  directed  for  the 
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striking  of  Special  Juries,  and  every  Jury  so  struck  shall  be  the  Jury 
returned  for  the  Trial  of  such  Issue ;  and  the  Pldntiff  in  any  Action 
16  &  17  Vict,  (except  for  the  Replevin  of  Goods)  shall  be  entitled  to  have  the 
c.  113.8. 109.  Caxise  tried  by  a  Special  Jury  upon  giving  Notice  in  Writing  to  the 
Defendant  at  such  Time  as  would  be  necessary  for  a  Notice  of  Trial  5 
of  his  Intention  that  the  Cause  shall  be  so  tried ;  and  the  Plaintiff 
in  an  Action  for  the  Replevin  of  Goods,  and  the  Defendants  in  other 
Cases  shall  be  so  entitled  on  giving  the  like  Notice  within  Six  Days 
before  the  first  Day  of  the  After-sitlings  or  Assizes  respectively; 
provided  that  the  Court  or  Judge  may  at  any  time  order  that  a  Cause  10 
shall  be  tried  by  a  Special  Jury  upon  such  Terms  as  they  or  he  shall 
think  fit. 

Costs  of  XIV.  The  Person  or  Party  who  shall  apply  for  a  Special  Jury 

Juries.  shall  pay  the  Fees  for  striking  such  Jury,  and  all  the  Expenses  occa- 

See  sioned  by  the  Trial  of  the  Cause  by  the  same,  and  shall  not  have  any  15 

c.  91. 8.  27.  further  or  other  Allowance  for  the  same  upon  Taxation  of  Costs  thwi 
such  Person  or  Party  would  be  entitled  unto  in  case  the  Cause 
had  been  tried  by  a  Common  Jury,  unless  the  Judge  before  whom  the 
Cause  is  tried  shall  immediately  after  the  Trial  certify  under  his 
Hand  upon  the  Back  of  the  Record  that  the  same  was  a  Cause  proper  20 
to  be  tried  by  a  Special  Jury. 

See  XV.  When  the  Defendant  in  any  Case  or  Plaintiff  in  any  ActicHi 

l^uPs^lll  ^^^  ^^  Replevin  of  Goods,  gives  Notice  of  his  Intention  to  try  the 
Remedy        Cause  by  a  Special  Jury,  the  Court  or  a  Judge,  if  satisfied  that  such 
Tfs'^^daf  "^  Notice  is  for  the  Purpose  of  Delay,  may  order  that  the  Cause  be  tried  26 
Jury  is  given  by  a  Conunon  Jury,  or  make  such  other  Order  for  the  Trial  of  the 
for  Delay.      Cause  as  such  Court  or  Judge  shall  think  fit. 

Notice  to  XVI.  When  Notice  has  been  given  to  try  by  Special  Jury,  either 

Trfal  by        ^^J  ^^^^7  ^^^  I^^js  before  the  First  Day  of  the  Sittings  in  Dublm  or 

SpecialJury.  Couunission  Day  of  the  Assizes,  give  Notice  to  the  Sheriff  that  such  30 

16  &  17  Vict   A^^o^  is  to  be  tried  by  a  Special  Jury;  and  in  case  no  such  Notice 

c.  113. 9.115.  be  given,  or  the  Notice  has  not  been  given  in  sufficient  Time,  no 

Special  Jury  need  be  summoned  to  attend,  and  the  Cause  may  be 

tried  by  a  Common  Jury,  unless  otherwise  ordered  by  the  Court  or  a 

Judge.  35 

View  Jurors  XVII.  Where  in  any  Case  either  Civil  or  Criminal,  or  on  any  Penal 
3^  4  W.  4.  Statute  depending  in  any  of  the  said  Queen  s  Courts  of  Record  in 
c.  91.  Dublin,  it  shall  appear  to  any  of  the  said  respective  Courts,  or  to  any 

16 ifi'TVict'  ^^^S^  thereof  in  Vacation,  that  it  will  be  proper  and  necessary  that  the 
c.  lis, 8. 116.  Jurors,  or  some  of  the  Jurors  who  are  to  try  the  Issue  in  such  Case,  40 
should  have  the  View  of  the  Place  in  question,  in  order  to  their  better 

imder- 
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understanding  the  Evidence  that  may  be  givea  upon  the  Trial  of  such 
Issues ;  in  every  such  Case  such  Court  or  any  Judge  thereof  in  Vacation 
may  order  a  Rule  to  be  drawn  up  containing  the  usual  Terms,  and  also 
requiring,  if  such  Court  or  Judge  shall  so  think  fit,  the  Party  applying 
5  for  the  View  to  deposit  in  the  Hands  of  the  Sheriff  a  Sum  of  Money 
to  be  named  in  the  Rule  for  Payment  of  the  Expenses  of  the  View, 
and  directing  a  special^Precept  to  isiue,  by  which  the  Sheriff  or  other 
0£Scer  to  whom  the  said  special  Precept  shall  be  directed,  shall  be 
commanded  to  have  Sis  or  more  of  the  Jurors  named  in  such  Precept 

10  (who  shall  be  mutually  consented  to  by  the  Parties,  or  if  they  cannot 
agree,  shaU  be  nominated  by  the  proper  Officer  for  the  respective 
Coiuts  of  Queen's  Bench,  Common  Pleas,  or  Exchequer  in  Dublin  for 
the  Causes  in  their  respective  Courts)  at  the  Place  in  question,  some 
convenient  Time  before  the  Trial,  who  then  and  there  shall  have  the 

15  Place  in  question  shown  to  them  by  Two  Persons  in  the  said  Precept 
named  to  be  appointed  by  the  Court  or  Judge,  and  the  said  Sheriff  or 
other  Officer  who  is  to  execute  any  such  special  Precept,  shall,  by  a 
special  Return  upon  the  same,  certify  that  the  View  hath  been  had 
according  to  the  Command  of  the  same,  and  shall  specify  the  Names 

20  of  the  Viewers ;  and  where  a  View  shall  be  allowed  in  any  Case  those 
Men  who  have  had  the  View,  or  such  of  them  as  shall  appear  upon  the 
Jury  to  try  the  Issue  and  shall  not  be  challenged  off,  shall  be  first 
sworn,  and  so  many  only  shall  be  added  to  the  Viewers  who  shall 
appear,  as  shall,  after  all  Defaulters  and  Challengers  allowed,  make  up 

26  a  full  Jury  of  Twelve. 

XVIII.  No  Justice  of  the  Peace  shall  be  summoned  or  impannelled  See  6  Geo.  4. 
as  a  Juror  to  serve  at  any  Sessions  of  the  Peace  for  the  Jurisdiction  3  ^4^^4* 
of  which  he  is  a  Justice.  c.  91.  •.  38. 

XIX.  The   Sheriff  of  any  County,  City,  County  of  a  City,  or  Sheriff  not  to 
30  County  of  a  Town  shall  not  in  any  Answer  to  any  Precept  for  the  j^^n^Jju 

Return  of  Jurors  return  the  Names  of  any  Persons  not  contained  in  the  **  Jurors 
the  "  Jurors  Book  "  or  "  Special   Jurors  Book  **  for  the  Year  then  Book,**  &c 
current,  (except  in  the  Cases  herein-after  mentioned,)  and  where  a  Cases  where 
Precept  for  retiuning  a  Jury  for  a  Trial  by  any  Issue  shall  be  directed  "^  ^^^ 

36  to  any  Coroner,  Elizor,  or  other  Minister,  he  shall  have  free  access  to  delivered.] 
the  "  Jurors  Books ""  and  "  Special  Jurors  Book  "  for  the  current  Year,  ^  .  «r  4 
and  shall  not  return  the  Names  of  any  Persons  not  contained  in  the  e.  91.  b.  11. 
said  "  Jurors  Books :"  Provided  always,  that  if  there  be  no  "  Jurors 
Book  "  or  "  Special  Jurors  Book  '*  in  existence  for  the  current  Year, 

40  it  shall  be  lawful  to  return  Jurors  from  the  "  Jurors  Book ''  or  "  Special 

Jurors  Book  "  for  the  Year  preceding.     And  if  it  shall  happen  that 

any  Person  not  in  the  "  Jurors  Book  "  shall  be  returned  and  any  Trial 

shall  proceed  and  a  Verdict  be  found  without  any  Objection  to  any 
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such  Person  as  a  Juror,  such  Trial  shall  not  be  deaned  aMis-tzial^nor 
shall  the  Verdict  thereon  be  impeached  or  questicmed  on  accmmtirf^ 
the  Return  of  such  Juror. 


^^^^^  XX.  The  Summons  of  every  Man  to  serve  on  Juries,  not 

See  Special  Juries  in  any  of  the  Courts  aforesaid,  shall  be  made  by  an  5 

Jsi^^is*   Officeror  Oflficers  to  be  appointed  by  the  Sheriff  or  Under  Sheriff  for 
that  Purpose  iSfeocn  Days  at  the  least  before  the  Day  on  which  the  Juror 
is  to  attend,  by  showing  to  the  Man  to  be  summoned,  or  in  case  he  shall 
be  absent  from  liie  usual  Place  of  his  Abode,  by  leaving  with  some 
Person  there  inhaUting  a  Copy  under  the  Hand  of  the  Sheriff  or  10 
other  proper  Officer  of  such  Summ<ms ;  and  the  Summons  of  evey 
Man  to  serve  on  Special  Juries  in  any  of  the  Courts  aforesaid  diaD  be 
made  by  the  like  Persons  and  in  the  like  Manner  as  aforesud,  Fm 
Days  at  the  least  before  the  Day  on  which  the  Special  Juror  is  to 
attend ;  and  if  any  Man  having  been  duly  summoned  to  attend  on  15 
any  kind  of  Jury  in  any  of  the  Courts  in  this  Act  mentioned  shall  not 
attend  in  pursuance  of  such  Sununons,  or  being  thrice  called  shall  not 
answer  to  his  Name,  or  if  any  such  Man  or  any  Talesman  after  having 
been  called  shall  be  present  but  not  appear,  or  after  his  Appeanuice 
shall  wilfully  withdraw  himself  from  the  Presence  of  the  Court,  die  20 
Court  shall  set  such  Fine  not  exceeding  the  Sum  of  Fijfy  Pounds 
upon  every  such  Man  or  Talesman  so  makmg  Default,  (unless  sam 
reasonable  Excuse  shall  be  proved  by  Oath  or  Affidavit,)  as  to  the 
Coiut  shall  seem  meet :  Provided  always,  that  where  any  Viewer  having 
been  duly  summoned  to  attend  on  any  Jury  shall  make  Defeult  as  23 
aforesaid,  the  Coiut  is  hereby  authorized  and  required  to  set  npon  such 
Viewer  (unless  some  reasonable  Excuse  shall  be  proved  as  aforesaid,) 
a  Fine  to  the  Amoimt  of  Ten  Pounds  at  the  least,  and  as  much  more 
as  the  Court  under  the  Circumstances  of  the  particular  Case  shall 
think  proper,  not  exceeding  the  Siun  of  Fifh/  Pounds.  30 

Names  of         XXI.  The  Name  of  each  Man  who  shall  be  stunmoned  and  impan- 

bSotted  for,  ^^U^  ^  any  Court  of  Assize  or  Nisi  Prius,  or  Consolidated  Nisi  Prins, 

indrilCaaes.  with  the  Place  of  his  Abode  and  Addition  shall  be  written  on  a  distinct 

SHAW.  4.     Pjcc^  of  Parchment  or  Card,  all  as  nearly  as  may  be  of  an  equd  Size, 

0.91.8.19.     and  shall  be  delivered  unto  the  Clerk  or  Registrar  of  the  Judge  of  35 

Assize  or  Nisi  Prius,  or  Consolidated  Court  of  Nisi  Prius,  who  is  to 

try  the  Cause  by  the  Sheriff  or  Under- Sheriff  of  the  County,  City, 

County  of  a  City,  or  County  of  a  Town,  or  other  Officer  returning  the 

Process,  and  shall  by  Direction  and  Care  of  such  Clerk  or  R^istrar 

be  put  together  in  a  Box  to  be  provided  for  that  Purpose ;  and  when  V) 

any  Issue  shall  be  brought  on  to  be  tried,  such  Clerk  or  Registrar  shall 

in  open  Court  draw  out  Twelve  of  the  said  Parchments  or  Cards  One 

after  another^  after  having  shaken  them  together,  or  in  Cases  whate 

any 
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any  View  shall  have  been  directed  and  had  as  aforesaid,  so  many  as 
together  with  the  Viewers  who  shall  appear  and  shall  be  sworn,  shall 
be  sufficient  to  make  up  the  Number  of  Twelve^  and  if  any  of  the 
Men  whose  Names  shall  be  so  drawn  shall  not  appear,  or  shall  be 
5  challenged  and  set  aside,  then  such  further  Number,  imtil  Twelve  Men 
or  such  other  Number  as  together  with  such  Viewers  so  appearing  and 
sworn  as  aforesaid  shall  make  up  the  Number  of  Twelve  be  drawn, 
who  shall  appear,  and  who  after  all  just  Causes  of  Challenge  allowed 
shall  remain  as  im  and  indifferent ;  and  the  said  Twelve  Men,  then: 

10  Names  being  marked  in  the  Panel  and  they  being  sworn,  shall  be  the 
Jury  to  try  the  Issue,  and  the  Names  of  the  Men  so  drawn  and  sworn 
shall  be  kept  apart  by  themselves  until  such  Jury  shall  have  given  in 
their  Verdict  and  the  same  shall  be  recorded,  or  until  such  Jury  shall 
by  Consent  of  the  Parties  or  by  Leave  of  the  Court  be  discharged, 

16  and  then  the  same  Names  shall  be  returned  to  the  Box,  there  to  be 
kept  with  the  other  Names  remaining  at  that  Time  imdrawn,  and  so 
toties  quoties  as  long  as  any  Issue  remains  to  be  tried:  Provided 
always,  that  if  any  Issue  be  brought  on  to  be  tried  in  any  of  the  said 
Courts  before  the  Jury  in  any  other  Issue  shall  have  brought  in  their 

20  Verdict  or  been  discharged,  it  shall  be  lawful  for  the  Court  to  order 
Twelve  of  the  Residue  of  the  said  Parchments  or  Cards  not  containing 
the  Names  of  any  of  the  Jurors  who  shall  not  have  so  brought  in  their 
Verdict  or  been  discharged,  to  be  drawn  in  such  Manner  as  aforesaid 
for  the  Trial  of  the  Issue  which  shall  be  so  brought  on  to  be  tried ; 

25  provided  also,  that  when  both  Parties  shall  consent  thereto,  it  shall  be 
lawful  for  the  Court  to  try  any  Issue  with  the  same  Jury  that  shall 
have  previously  tried  or  been  drawn  to  try  any  other  Issue,  without 
their  Names  being  restored  to  the  Box  and  redrawn,  or  to  order  the 
Name  or  Names  of  any  Man  or  Men  on  such  Jury  when  both  Parties 

30  may  consent  to  withdraw  or  who  may  justly  be  challenged  or  excused 
by  the  Court,  to  be  set  aside,  and  another  Name  or  other  Names  to 
be  drawn  from  the  Box,  and  to  try  the  Issue  with  the  Residue  of  such 
original  Juty,  and  with  such  Man  or  Men  whose  Name  or  Names 
shall  be  so  drawn,  and  who  shall  appear  and  be  approved  as  indifferent, 

35  and  so  toties  quoties  as  long  as  any  Issue  remams  to  be  tried 

XXII.  If  any  Man  shall  be  returned  as  a  Juror  for  the  Trial  of  any  v^'ant  of 
Issue,  Criminal  or  Civil,  in  any  of  the  Courts  herein-before  mentioned  Qualification 
who  shall  not  be  qualified  according  to  this  Act,  the  Want  of  such  cha^nge 
Qualification  shall  be  a  good  Cause  of  Challenge,  and  he  shall  be  dis-  See 
40  charged  upon  such  Challenge  if  the  Court  shall  be  satisfied  of  the  \^  91^  g,  20/ 
Facts  ;  provided  always,  that  no  Challenge  shall  be  taken  to  any  Panel  ^^  cbaUeneo 
of  Jurors  for  want  of  a  Knight  being  returned  on  such  Panel,  nor  any  for  want  of 
Array  quashed  by  reason  of  any  such  Challenge,  any  Law,  Custom,  *  ^^8^** 
or  Usage  to  the  contrary  notwithstanding. 
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Ojurtfl  my       XXIII,  Where  a  full  Jury  shall  not  appear  before  any  Court  of 

See  '  Assize,  Court  of  Commission  of  Oyer  and  Terminer,  or  Court  of 

3&4W.  4.    Nisi  Prius,  Consolidated  Nisi  Prius,  Quarter  Sessions,  or  Recorders 
c  91.  ••28  •  .    .  .  .  • 

'    Court  in  any  Criminal  Prosecution  properly  triable  in  such  Court, 

or  in  any  Suit  or  Action  where  after  Appearance  of  a  full  Jury,  by    5 
Challenge  of  any  of  the  Parties  the  Jury  is  likely  to  remain  untaken 
for  default  of  Jurors,  every  such  Court,  upon  Request  made  for  the 
Queen  by  any  One  thereto  authorized  or  assigned  by  the  Court  in 
Cases  of  such  Criminal  Prosecutions  as  aforesaid,  or  on  Request  made 
by  the  Parties,  Plaintiff  or  Demandant,  Defendant  or  Tenant,  or  their  15 
respective  Attomies,  in  any  Action  or   Suit,  whether  popular  or 
private,  shall  command  the  Sheriff  or  other  OflScer  to  whom  the 
making  of  the  Return  shall  belong,  to  name  and  appoint  as  oft^n  as 
Need  shall  require   Twelve  other  able  Men,  and  duly  qualified  as 
herein-before  mentioned,  of  the  Coimty,  City,  Coxmty  of  a  City,  or  20 
County  of  a  Town  then  present,  and  the  Sheriff  or  other  Officer 
aforesaid  shall  at  such  Command  of  the  Court  return  Twelve  such 
Men  duly  qualified,  who  shall  be  present,  or  can  be  found  to  serve  on 
such  Jury,  and  shall  add  and  annex  then:  Names  to  the  former  Panel ; 
provided  that  where  a  special  Jury  shall  have  been  struck  for  the  25 
Trial  of  any  Issue  the  Talesman  shaJl  be  such  asshall  beempannelled 
upon  the  "  Special  Jury  List,**  if  a  sufficient  Number  of  such  Men 
can  be  found,  and  if  not,  then  such  as  shall  be  empannelled  upon  the 
CoHunon  Jury  List,  and  the  Names  of  the  Persons  so  to  be  named, 
with  their  Additions  and  Places  of  Abode,  shall  be  >vritten  on  several  30 
distinct  Pieces  of  Parchment  or  Cards,  being  all  as  near  as  may  be  of 
equal  Size,  and  shall  be  delivered  to  the  Clerk  or  Registrar  of  the 
Judge  before  whom  such  Issue  is  to  be  tried,  by  the  Sheriff  or  other 
Officer  to  whom  the  returning  of  such  Jury  shall  belong,  and  shall  by 
the  Direction  and  Care  of  such  Clerk  or  Registrar  be  rolled  up  as  near  35 
as  may  be  jn  the  same  Manner,  and  put  together  in  a  Box  or  Drawer, 
and  shaken  together,  and  the  said  Clerk  or  Registrar,  or  other  indif- 
ferent Person,  by  Direction  of  the  Court,  in  open  Court,  shall  draw  out 
such  Pieces  of  Parchment  or  Card  one  after  another  imtil  a  Number 
shall  appeiu:  which  shall  be  sufficient,  with  those  of  the  original  Panel  40 
who  appear,  to  make  up  the  Number  of  Twelve  who  shall  be  the  Jury 
to  try  such  Issue,  and  the  Queen  by  any  one  so  authorized  or  assigned 
as  aforesaid,  and  all  and  every  the  Parties  aforesaid,  shall  and  may  in 
each  of  the  Cases  aforesaid  respectively  have  their  respective  Chal- 
lenges to  the  Jurors  so  added  and  annexed,  and  the  Coiul  shall  pro-  45 
ceed  to  the  Trial  of  every  such  Issue  with  those  Jurors  who  were 
before  empannelled,  together  with  the  Talesman  so  newly  added  and 
annexed,  as  if  all  the  said  Jurors  had  been  returned  upon  the  Precept 
issued  for  the  Trial  of  Issues  as  herein-before  mentioned. 

XXIV.  In 
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XXIV.  In  any  County,  City,  County  of  a  City,  County  of  a  To^vn,  Judges  may 
or  Recorders  Court,  in  which  the  Judges  of  the  Superior  Courts  in  setsof  Jurors 
DuWin,  or  the  Judges  of  Assize,  or  the  Chairman  of  any  Coiut  of  Quar-  to  be  sum- 
ter  Sessions  or  Recorders  Court  shall  think  fit  to  direct,  the  Sheriff  or  ^I^^eo.  4. 

5    other  Officer  to  whom  said  Precept  to  summon  Jurors  for  the  Trial  of  c.  50.  s.  22. 

any  Causes,  Civil  or  Criminal,  shall  be  directed,  shall  summon  and 

empannel  such  Number  of  Jurors,  not  exceeding  One  Hundred  and 

foi'ty-four^  as  such  Judges  or  Chairman  respectively  shall  think  fit 

to  direct,  to  serve  indiscriminately  on  the  Criminal  and  Civil  Side, 

10  and  that  where  such  Judges,  or  Chairman,  or  Recorders,  respectively 
shall  so  direct  the  Sheriff  or  other  Officer  shall  divide  such  Jurors 
equally  into  Two  Sets,  the  First  of  which  Sets  shall  attend  and  serve 
for  so  many  Days  at  the  Beginning  of  such  Sittings,  Assizes,  or 
Sessions  as  such  Judges,  or  Chairman,  or  Recorders  respectively  shall 

15  within  a  reasonable  Time  before  the  Commencement  of  such  Sittings, 
Assizes,  or  Sessions  respectively  think  fit  to  direct,  and  the  other  of 
which  Sets  shall  attend  and  serve  for  the  Residue  of  such  Sittings, 
Assize  or  Sessions :  Provided  always,  that  such  Sheriff  or  other 
Officer  shall  in  the  Summons  to  the  Jurors  in  each  of  such  Sets 

20  specify  whether  the  Juror  named  therein  is  in  the  First  or  Second  Set, 
and  at  what  Time  the  Attendance  of  such  Juror  will  be  required,  and 
the  Sheriff  or  other  Officer  to  whom  the  Precept  for  summoning  of 
Jurors  for  the  Trial  of  Causes  doth  belong,  shall  return  a  Panel  con- 
taining the  Names  alphabetically  arranged,  together  with  the  Additions 

25  and  Places  of  Abode  of  the  Jurors  in  each  of  such  Sets,  and  during 
the  Attendance  and  Service  of  the  First  of  such  Sets,  the  Jury  on  the 
Civil  and  Criminal  Sides  shall  be  drawn  from  the  Names  of  the 
Persons  in  that  Set,  and  during  the  Attendance  and  Service  of  the 
Second  of  such  Sets  from  the  Names  of  the  Persons  \\x  such  Second 

30  Set :  Provided  also,  that  in  any  Case  wherein  an  Order  for  a  View 
shall  have  been  obtained  as  herein-before  mentioned,  it  shall  be  lawful 
for  the  Judge  before  whom  such  Case  is  to  be  tried,  and  he  is  hereby 
required  on  the  Application  of  the  Party  obtaining  such  Order  to 
appoint  such  Case  to  be  tried,  during  the  Attendance  and  Service  of 

35  that  Set  of  Jurors  in  which  the  Viewers  or  the  major  Part  of  them  are 
included. 

XXV.  The  SheriflFor  his  Under  Sheriff  shall  from  Time  to  Time  Sheriff  to 
register  alphabetically  in  proper  Columns,  to  be  prepared  in  "the  ^f^^^ti- 
Jurors  Book  "  for  that  Purpose,  the  Services  of  such  Men  as  shall  be  cally  in  "the 

40  summoned  and  shall  attend  to  serve  as  Jurors  on  Trials,  before  any  fh^J^g^^^i^cs 
Court  of  Assize  or  Nisi  Prius,  Oyer  and  Terminer,  or  Gaol  Delivery,  of  Jurors 
or  in  the  said  Courts  of  Quarter  Sessions  or  Recorders  Courts,  in  the  g^g  q®4 
several  Counties,  Cities,  Coimties  of  Cities,  or  Counties  of  Towns  in  c.  50.  s.  4a 
Ireland,  and  also  the  Times  of  their  Services,  and  every  Man  so  sum- 
[6.]  C  moned, 
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Certificate 
of  SerTtoe. 


No  Man  to 
be  returned 
who  has 
served  in 
Counties  J  kc. 
within  One 
Year,  and 
who  has  a 
Certificate 
of  such 
Service, 
See  6  G.  4, 
e.  50.  8.  42. 


Sheriff,  &c., 

not  to  take 
anj  Money, 
&c.  to  excuse 
an  J  Person 
from  serving. 
See  6  G.  4. 
c,  50.  0.  43. 


moned,  and  having  duly  attended  or  served  until  discharged  by  tlie 
Courtj  shall,  npon  Application  by  him  made  to  such  Sheriff  or  Under 
Sheriff  before  he  shall  depart  from  the  Place  of  Trial,  receive  a  Certi- 
ficate testifying  such  his  Service,  which  Certificate  the  Sheriff  or  Under 
Sheriff  is  hereby  required  to  give  on  Payment  of  One  Shilling  ;  pro-  5 
vided  always,  that  nothing  herein  contained  shall  extend  to  any  Grand 
Jurors  or  Special  Jurors, 

XXVI.  No  Man  shall  be  returned  as  a  Juror  to  serve  on  Trials 
before  any  Court  of  Assize,  Nisi  Prius,  Oyer  and  Terminer,  or  Gaol 
Delivery,  or  any  of  the  said  Superior  Courts  in  Dublin,  or  Consolidated  lo 
Nisi  Prius  Court,  who  has  served  as  a  Juror  in  any  of  such  Courts 
within  One  Year  before  in  any  such  County,  City,  County  of  a  City, 
or  County  of  a  Town,  and  has  the  Sheriff's  Certificate  for  having  so 
served,  and  no  Man  shall  be  returned  to  serve  upon  any  Grand  Jury 
or  Petty  Jury  at  any  Quarter  Sessions  of  the  Peace  or  Recorders  15 
Court,  to  be  holden  for  any  County,  City,  Comity  of  a  City,  County 
of  a  Town,  Riding,  or  Division  in  Ireland,  who  has  served  as  such 
Juror  at  any  such  Session  within  07i€  Year  before,  and  has  the  Certi- 
ficate of  the  Clerk  of^  the  Peace  of  having  so  served ;  and  if  any  Sheriff 
or  other  Officer  shall  wilfully  transgress  in  any  of  the  Cases  aforesaid,  20 
the  Court  may  and  is  hereby  required  on  Examination  and  Proof  of 
every  such  Offence  in  a  summary  Way,  to  set  such  Fine  upon  eveiy 
such  Offender  as  the  Court  shall  think  meet,  not  exceeding  the  Sum 
of  Twenty  Pounds;  pro\nded  that  nothing  herein  contained  shall 
extend  to  Grand  Jurors  at  Assizes,  or  to  Special  Jurors.  25 

XXVII-  No  Sheriff,  Under  Sheriff,  Coroner,  Elisor,  Bailiff,  or 
other  Officer  or  Persson  whomsoever,  shall  directly  or  indirectlj^ 
take  or  receive  any  Money  or  other  Reward,  or  Promie^e  of  Money  or 
Reward,  or  any  Consideration  whatsoever,  or  the  Promise  of  any  Con- 
sideration to  excuse  any  Man  from  serving  or  from  being  sunuuoued  30 
to  ser\^e  on  Juries,  or  xmder  any  such  Colour  or  Pretence,  and  no 
BaiHff  or  other  Officer  appointed  by  any  Sheriff,  Under  Sheriff, 
Coroner,  or  Elisor  to  summon  Juries,  shall  summons  any  Man  to  serve 
thereon  other  than  those  whose  Names  arc  specified  in  a  Warrant  or 
Mandate,  signed  by  such  Sheriff,  Under  Sheriff,  or  Elisor,  and  directed  35 
to  such  Bailiff  or  other  Officer;  and  if  any  Sheriff,  Under  Sheriff, 
Coroner,  Elisor,  Baihff,  or  other  Officer  shall  wilfully  transgress  in 
any  of  the  Cases  aforesaid,  or  shall  neglect  to  summon  any  Juror  any 
Number  of  Days  less  then  the  Number  herein-before  appointed  for 
that  Purpose,  the  Court  of  Assize,  Nisi  Prius,  Consolidated  Nisi  Prius,  40 
Oyer  and  Terminer,  Gaol  Delivery,  or  Court  of  Sessions  of  the  Peace, 
or  Recorders  Court,  (withhi  whose  Jurisdiction  such  Offence  shall 
have  been  conamittedj)  may  and  is  hereby  required  on  Examination 
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and  Proof  of  such  Offence  in  a  summary  Way,  to  set  such  a  Fine 
upon  any  Person  so  oftendiiig  as  the  Court  shall  think  meetj  according 
to  the  Nature  of  the  Offence. 

XXVIIL  If  any  Man  ha\ing  been  duly  summoned  to  attend  on  Jurorgsum- 
5  any  kind  of  Jury  in  any  of  the  Courts  in  thia  Act  mentioned,  shall  not  ^^^^^tT'^th^ 
attend  in  pursuance  of  such  SummonSj  or  being  thrice  called  shall  not  out  Ltjave, 
answer  to  his  Name,  or  if  such  Man  or  any  Talesman  after  havmg  f^|^  4  w  4 
been  called,  shall  be  present  but  not  answer,  or  after  his  Appearance  c,  91,  b.  32, 
shall  wilfully  withdraw  himself  from  the  Presence  of  the   Courtj  the 

10  Court  shall  set  such  Fine  upon  every  such  Man  or  Talesman  making 
default  (unless  some  reasonable  Excuse  shall  be  proved  by  Oath  or 
Affidavit  as  the  Court  shall  think  fit ;  Provided  always,  that  where  any 
Viewer  having  been  duly  summoned  to  attend  on  any  Jury,  shall  make 
default  as  aforesaid,  the  Court  is  hereby  authorized  and  required  to 

15  set  upon  such  Viewer  (imless  some  reasonable  Excuse  shall  be  proved 
as  aforesaid)  a  Fine  to  the  Amount  of  Ten  Pound>s  at  the  least,  and  as 
much  more  as  the  Court  under  the  Circumstances  of  the  particidar 
Case  shall  think  proper,  not  exceeding  Fifty  Pounds^ 

XXIX.  In  every  Action,  whether  the  same  be  transitory  or  local,  Power  to  the 
20  which   shall  be  prosecuted  or  depending  in  any  of  Her   Majesty's  n'^^tf^^^ 

Courts  of  Record  in  Ireland,  and  in  every  Indictment  removed  into  chauge  the 

Her  Majesty^s  Coiu"t  of  Queens  Bench  in  Ireland  by  Writ  of  Certiorari,  Venue  where 

^      ^  ^  '  same  is  laid 

and  every  Indictment  found  by  any  Teim  Grand  Jury  of  the  County  in  any 

of  Dublin  or  of  the  County  of  the  City  of  Dublin  in  Her  Majesty^s  g^'^^J^J*^  * 

25  Court  of  Queen's  Bench  in  Ireland,  and  in  every  Information  filed  by  Se©  ' 

Her  Majesty's  Attorney  General  or  Solicitor  General  in  Ireland,  or  3&4W,  4, 
by  Leave  of  the  Court  of  Queen's  Bench  in  Ireland,  and  in  all  Cases 
where  any  Person  or  Persons  shall  plead  to  or  traverse  any  of  the 
Facts  contained  in  the  Return  to  any  Writ  of  Mandamus  in  Ireland, 

30  if  the  Venue  in  such  Action,  Indictment,  or  Information  be  laid  in  any 
County  of  a  City,  County  of  a  Town,  or  Town  Corporate  in  Ireland, 
or  if  such  Writ  of  Mandamus  be  directed  to  any  Person  or  Persons 
or  Body  Politic  or  Corporate  in  Ireland,  it  shall  and  may  be  lawful 
for  the  Court  in  which  such  Action,  Indictment,  Information,  or  other 

35  Proceedings  shaU  be  depending,  at  the  Prayer  and  Listance  of  any 
Prosecutor  or  Plaintiff,  or  of  any  Dciendant,  to  direct  the  Issue  or 
Issues  joined  in  such  Action,  Indictment,  Information,  or  Proceeding 
to  be  tried  by  a  Jury  of  the  County  next  adjoining  to  such  County  of 
a  City,  County  of  a  Town,  or  Town  Corporate,  and  to  issue  a  proper 

40  Precept  accordingly,  if  the  said  Court  shall  think  fit  and  proper  so  to  do. 

XXX,  If  any  Clerk  of  the  Peace  or  Town  Clerk  shall  refuse  or  Penaltiei  for 
wilfully  neglect  to  cause  such  General  List  of  Jurors  to  be  made  out  ^^gl^^*^^ 
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Duty  by        in  the  Manner  herein-before  directed,  or  shall  refuse  or  wilfully  n^;lect 

P^Ice  or     ^  ^  provide  or  prepare  the  "  Jurors  Book  "  or  "  Special  Jurors  Book" 

Town  Clerk,  within  the  Time  or  in  the  Manner  and  Form  herein-before  prescribed, 

or  Sheriff. 

See 


3  h  4.W.  4. 

c.  9.  8.  26. 


or  to  deliver  the  same  to  the  Sheriff  or  Under  Sheriff  withm  the  Time 
hereinbefore  prescribed,  or  to  give  Notice  to  the  Sheriff  or  Under  5 
Sheriff  of  any  wrongful   Insertion  or  Omission   therein,  or  if  any 
Sheriff  or  Under  Sheriff  shall  make  or  cause  to  be  made  any  Alteration 
whatsoever  in  the  List  of  Jurors  contained  in  the  said  "  Jurors  Books" 
except  in  the  Cases  herein-before  provided  for,  or  if  any  Sheriff  or 
Under  Sheriff  of  the  County  shall  wilfully  neglect  or  refuse  to  provide  10 
or  prepare  a  "  Special  Jurors  Book  "  in  the  Manner  and  within  the 
Time  herein-before  prescribed,  or  shall  wilfully  write  or  cause  to  be 
written  in  the  said  List  or  Books  the  Name  of  any  Person  not  qua- 
lified, or  shall  wilfully  omit  thereout  the  Name  of  every  Person  didv 
qualified  as  a  Juror  or  special  Juror,  or  shall  neglect  or  refuse  to  15 
write  or  cause  to  be  written  the  several  Numbers  contained  in  such 
List  upon  distmct  Pieces  of  Parchment  or  Card  in  the  Manner  and 
within  the  Time  herein-before  prescribed,  or  shall  subtract  or  destroy, 
or  by  any  Neglect  or  Default  lose  any  of  the  said  Pieces  of  Parchment 
or  Card,  or  shall  wilfully  neglect  or  refuse  upon  Discovery  of  such  21! 
Loss  to  supply  the  same,  or  if  any   Sheriff  or  Under  Sheriff  shall 
refiise  or  wilfully  neglect  within  Ten  Days  after  the  next  succeeding 
Sheriff  shall  have  entered  upon  Office  to  deliver  over  to  hun  as  well 
all  the  said  "  Jurors  Books  **  which  shall  be  made  or  prepared  in  the 
Year  of  his  Shrievalty  as  also  such  other  like  Books  and  Lists  as  25 
were  prepared  in  the   Shrievalty  of  any  of  his  Predecessors  within 
Four  Years  then  next  preceding,  and  which  were  delivered  over  to 
him  by  any  of  his  Predecessors,  every  such  Clerk  of  the  Peace, 
Sheriff  or  Under  Sheriff  offending  in  any  of  the  said  Cases  shall,  for 
every  such  Offence,  forfeit  the  Sum  of  One  hundred  Pounds^  One  J) 
Moiety  whereof  shall  be  to  the  Use  of  Her  Majesty,  Her  Heirs  w 
Successors,  and  the  other  Moiety  with  full  Costs  to  such  Person  as 
shall  sue  for  the  same  in  any  of  Her  Majesty's  Courts  of  Record  at 
Dublin  by  Action  of  Debt,  Bill,  Plaint,  or  Information,  wherein  no 
Essoign,  Protection,  or  Wager  of  Law,  or  more  than  One  Imparlance  $ 
shall  be  allowed. 


Aliens  enti- 
tled to  a 
Jury  de 
medietate 
Linguae. 
6  G.  4.  c.  50. 
8.47. 
See 

3  &  4  W.  4. 
c.  91,  6.  37. 


XXXI.  Provided  always.  That  nothing  herein-contained  shall 
extend  or  be  construed  to  extend  to  deprive  any  Alien  indicted  or  im- 
peached of  any  Felony  or  Misdemeanor  of  the  Right  of  being  tried  bv 
a  Jury  de  medietate  Linguae,  but  that  on  the  Prayer  of  every  Alien  |i 
so  indicted  or  impeached  the  Sheriff  or  other  proper  Officer  shall,  by 
Command  of  the  Court,  return  for  One  Half  of  the  Jury  a  competent 
Number  of  Aliens,  if  so  many  there  be,  in  the  Town  or  Place  where 
the  Trial  is  had,  and  if  not,  then  so  many  Aliens  as  shall  be  found  in 
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the  same  Town  or  Place  (if  any),  and  that  no  such  Alien  Juror  shall 
be  liable  to  be  challenged  for  Want  of  Qualification  required  by  this 
Act,  but  every  such  Alien  may  be  challenged  for  any  other  Cause  in 
like  Manner  as  if  he  were  qualified  by  this  Act. 

5       XXXII.  No  Man  shall  be  summoned  or  empanelled  to  serve  as  ^"^^^^y 
a  Juror  in  Ireland  upon  any  Inquest  or  Inquiry  to  be  taken  or  made  Coroners 
by  or  before  any  Sheriff,  Justice  of  the  Peace,  or  Coroner,  or  by  or  Jurors, 
before  any  Commissioners  appointed  under  the  Great  Seal  or  the  Seal  3  &  4  w.  4. 
of  the  Court  of  Exchequer,  who  shall  not  be  duly  qualified  according  c-  ^l-  s.  40. 

10  to  this  Act  to  serve  as  a  Juror  upon  Trials  in  Civil  or  in  Criminal  9  ^  10  vict. 
Cases,  and  every  Coroner  in  every  County,  City,  County  of  a  City,  c.  37. 
or  County  of  a  Town  in  Ireland,  when  and  as  often  as  he  shall  hold  ^e  6  G  4 
any  Inquest  by  virtue  of  his  Office  in  any  District,  shall  issue  his  Pre-  c.  50.  s.  52. 
cept  to  the  Sub-Inspector  of  such  District,  or  in  his  Absence  to  the 

15  Head  or  other  Constable  acting  for  him,  to  summon  a  sufficient  Number 
of  Persons  named  in  the  said  "  Jurors  Book  "  to  attend  and  be  sworn 
as  Jurors  upon  such  Inquest  at  the  Time  and  Place  specified  in  such 
Precept,  and  such  Sub-Inspector  or  Constable  shall  summon  or  cause 
to  be  summoned  in  Writing  as  Jurors  upon  such  Inquest  such  Persons 

20  resident  within  the  District,  and  duly  qualified  under  the  Provisions  of 
this  Act,  and  whose  Names  shall  be  contained  in  the  "  Jurors  Book  " 
of  such  County,  City,  County  of  a  City,  or  Coimty  of  a  Town ; 
provided  always  that  if  the  Attendance  of  a  sufficient  Number  of 
Jurors  qualified  as  aforesaid  cannot  conveniently  be  had,  it  shall  be 

25  lawful  for  such  Sub-Inspector  or  Constable  as  aforesaid  to  summon 
or  cause  to  be  summoned,  such  and  so  many  other  fit  and  proper 
Persons  being  Householders,  and  residing  within  the  District  where 
such  Inquests  shall  be  holdeu,  as  shall  be  necessary  to  attend  and  be 
sworn  as  Jurors  upon  such  Inquest ;    provided  always,  that  no  Person 

30  who  is  now  exempted  from  serving  upon  Juries  under  and  by  virtue  of 
this  or  any  other  Act  shall  be  liable  to  be  simamoned  as  a  Juror  upon 
any  Inquest  to  be  holden  as  aforesaid. 

XXXIII.  If  any  Man  having  been  duly  summoned  and  returned  Penalties  on 
to  serve  as  a  Juror  upon  any  Inquest  or  Inquiry  before  any  SheriflT,  "l^^^H  ^^' 

35  Justice  of  the  Peace,  or  Justices  of  the  Peace,  or  Coroner,  or  l)efore  Inquests  for 
any  of  the  Commissioners  aforesaid,  shall  not,  after  being  openly  called  Non-attend- 
thi^ee  Times,  appear,  and  Service  of  such  Summons  being  duly  proved.  Default 
every  such  Sheriff,  or  in  his  Absence  the  Under  Sheriff,  and  such  Justice  f^^^  ^^  4 
of  the  Peace  and  such  Coroner  and  Commissioners  respectively,  are  c.  91.  s.  41. 

40  hereby  authorized  and  required,  unless  some  reasonable  Excuse  shall 

be  proved  on  Oath  or  Affidavit,  to  impose  such  Fine  upon  every  Man 

so  making  default  as  they  shall  respectively  think  fit,  not  exceeding 

Five  Pounds ;  and  every  such  Sheriff,  Under  Sheriff,  Justice  of  the 

[6.]  C  3  Peace, 
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Peace,  Justices  of  the  Peace,  Coroner  aiid  Commissioners  respectively, 
shall  make  out  and  sign  a  Certificate  containing  the  Christian  and 
Surname,  the  Residence  and  Trade  or  Calling  of  every  Man  so  making 
default,  together  with  the  Amoimt  of  the  Fine  imposed,  and  the  Cause 
of  such  Fine,  and  shall  transmit  such  Certificate  to  the  Clerk  of  the  5 
Peace  or  Town  Clerk  for  the  Place  in  which  every  such  Defaulter 
shall  reside,  on  or  before  the  First  Day  of  the  Quarter  Session  next 
ensuing,  and  every  such  Clerk  of  the  Peace  and  Town  Clerk  is  hereby 
required  to  copy  the  Fines  so  certified  on  the  Roll  on  which  all  Fines 
and  Forfeitures  imposed  at  such  Quarter  Sessions  shall  be  copied,  and  10 
the  same  shall  be  estreated^  levied,  and  applied  in  like  Manner  and 
subject  to  the  like  Powers,  Provisions j  and  Penalties  in  all  respects  as 
if  they  had  been  Part  of  the  Fines  imposed  at  such  Quarter  Sessions* 


Fines  im-  XXXIV.  All  Fines  to  be  imposed  under  this  Act  by  any  of  the 

^sed   yt  IS  Q^^^^j'g  Courts  of  Record  at  Dublin,  or  by  any  Court  of  Assize,  Nisi  !5 

See  Prius,  Oyer  and  Terminer,  or  Gaol  Delivery,  or  any  Court  of  Quarter 

3  &  4  W.  4. 


c.  9L  e.  42. 


Sessions  of  the  Peace,  or  Recorders  Court  in  Ireland,  shall  be  levied 
and  applied  in  the  same  Manner  as  any  other  Fines  imposed  by  the 
same  Court,  and  that  all  other  Penalties  hereby  created  (for  which 
no  other  Remedy  is  given),  shall,  on  Conviction  of  the  O0ender  before  20 
any  One  Justice  of  the  Peace  within  the  Jurisdiction,  be  levied,  unless 
such  Penalty  be  forthwith  paid,  by  Distress  and  Sale  of  the  Offender  s 
Goods  and  Chattels,  by  Warrant  under  the  Hand  and  Seal  of  such 
Justice,  who  is  hereby  authorized  to  hear  and  examine  Witnesses  on 
Oath  or  AflSrmatiou  on  any  Complaint,  and  to  determine  the  same,  25 
and  to  mitigate  the  Penalty,  if  he  see  fit,  to  the  Extent  of  One  Moiety 
thereof;  and  all  Penalties,  the  Application  whereof  is  not  herein- 
before particularly  directed,  shall  be  paid  to  the  Complainant ;  and  for 
Want  of  sufficient  Distress  the  Offender  shall  be  committed,  by  Warrant 
under  the  Hand  and  Seal  of  such  Justice,  to  the  Common  Gaol  or  30 
House  of  Correction  for  such  Term,  not  exceeding  Siv  Calendar 
Months,  as  such  Justice  shall  think  proper,  unless  such  Penalty  shall 
be  sooner  paid. 


Conviction 

lor  Offences 

under  this 

Act 

See 

3  &4W,  4, 

c.9i.  s.  43. 


XXXV.  And  for  the  more  easy  and  speedy  Conviction  of  Offenders 
against  this  Act,  be  it  enacted,  That  the  Justice  before  whom  any  36 
Person  shall  be  convicted  of  any  Oftence  against  this  Act  shall  and 
may  cause  the  Conviction  to  be  drawn  up  in  the  following  Form  of 
Words,  or  in  any  other  Fonn  of  Words  to  the  same  Effect  as  the 
Case  shall  happen ;  viz. 

'  |>E  it  remembered  that  on  ,  in  the  Year  of  our  40 

'  Lord  A,  B.  is  convicted  before  me,  C.  /),, 

<  (One  of  Her  Majesty *s  Justices  of  the  Peace  for  the 

of 
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*  of  )  for  that  he,  the  said  A.  B.  did  [specifying 

*  the  Offence  and  the  Time  and  Place  where  the  same  was  committed, 

*  as  the  Case  shall  be].     And  the  said  A.  B.  is  for  his  said  Offence 

*  adjudged  by  me,  the  said  Justice,  to  forfeit  and  pay  the   Sum 
5  *  of  Pounds. 

*  Given  under  my  Hand  and  Seal  the  Day  and  Year  first  above 

*  mentioned/ 

XXXVL  No  such  Conviction  shall  be  quashed  for  Want  of  Form,  Conviction 
or  be  removed  or  removeable  by  Certiorari  or  by  any  other  Writ  or  quashed  for 

10  Proceedings  whatsoever  into  any  of  Her  Majesty's  Courts  of  Record  Want  of 
at  Dublin,  and  that  where  any  Distl-ess  shall  be  made  for  any  Penalty  3  &^  w.  4. 
to  be  levied  by  virtue  of  this  Act,  the  Distress  itself  shaU  not  be  c.  91.  s.  44. 
deemed  to  be  imlawful,  and  the  Party  making  the  same  be  deemed  a 
Trespasser  on  account  of  any  Defect  or  want  of  Form  in  the  Smnmons, 

15  Conviction,  Warrant  of  Distress,  or  other  Proceeding  relating  thereto, 
nor  shall  such  Party  be  deemed  a  Trespasser  ab  initio,  on  account  of 
any  Irregularity  which  shall  be  afterwards  done  by  him,  but  the 
Person  aggrieved  by  such  Irregularity  shall  and  may  recover  full 
Satisfaction  for  the  special  Damage  (if  any)  in  an  Action  upon  the 

20  Case ;  first  giving  Notice  in  Writing  of  the  Cause  of  Action  to  the 
opposite  Party  One  Calendar  Month  before  the  Commencement  of  such 
Action,  but  no  Plaintiff  shall  recover  in  any  Action  for  such  Irregu- 
larity if  Tender  of  sufficient  Amends  shall  have  been  made  before  such 
Action  brought,  or  if  a  sufficient  Sum  of  Money  to  satisfy  the  Damages 

25  and  Costs  up  to  that  Time  shall  have  been  paid  into  Court  after  such 
Action  brought  by  or  on  behalf  of  the  Party  distraining. 

XXXVII.  Every  Sheriff  and  other  Officer  to  whom  the  Return  of  Sheriff  in- 
Juries  shall  belong  shall  be  and  is  hereby  indemnified  for  sununoning,  re^J^ng  ^^ 
empanelling,  and  retiuning  any  Man  named  in  the  said  "  Jurors  Book  **  any  Person 

30  or  *'  Special  Jurors  Book,"  although  he  may  not  be  qualified  or  liable  to  j^^Jn^th?*™^ 
serve  on  Juries ;  and  if  any  Sheriff  or  other  such  Officer  shall  wilfully  Jurors  Book 
empanel  and  return  any  Man  to  serve  on  any  Jury  before  any  of  the  j^  Special 
Courts  before  mentioned  (except  on  the  Grand  Jury  at  any  Assizes,  s  &  4  W.  4. 
or  on  the  Grand  Jury  of  the  County  of  Dublin  or  County  of  the  City  ^-  ^*  ^-  ^^• 

35  of  Dublin  in  every  Term)  such  Man's  Name  not  being  inserted  in  the 
said  *'  Jurors  Book"  or  "  Special  Jurors  Book  "  for  the  current  Year, 
or  if  such  "Jurors  Book"  and  Special  Jurors  Book,"  or  either  of 
them,  hath  not  been  delivered,  then  in  the  f  *  Jurors  Book  "  or  "  Special 
Jurors  Book"  (as  the  Case  may  be)  last  delivered,  or  if  any  Judge's 

40  Registrar  or  Clerk,  Clerk  of  the  Peace,  Town  Clerk,  or  other  Officer 

of  any  of  the  Courts  in  this  Act  mentioned  shall  wilfully  record  the 

Appearance  of  any  Man  so  simimoned  and  returned  who  did  not  really 

appear,  in  every  such  Case  the  Court  shall,  upon  Examination  in  a 
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summary  Way,  set  such  Fine  upon,  such  Sheriff  or  Officer,  Judge's 
Registrar,  or  Clerk  of  the  Peace,  or  Town  Clerk,  or  other  Officer 
attending,  as  to  the  Court  shall  seem  meet,  not  exceeding  the  Sum  of 
Fi/iT/  Pounds. 


Venue  in  all 
Actions 
against  any 
Person  for 
anything 
done  in  pur- 
suance of  this 
Act  to  belaid 
in  the  County 
where  the 
Fact  was 
committed. 
3  &  4  W.  4. 
c.  91.  8.  46. 


XXXVIII.  All  Actions,  Suits,  and  Prosecutions  to  be  conunenced    5 
against  any  Person  for  any  Thing  done  in  pursuance  of  this  Act  shall 
be  laid  and  tried  in  the  County  where  the  Fact  was  committed,  unless 
where  the  Defendant  or  Avowant  in  such  Action,  shall  be  the  Sheriff 
or  Under  Sheriff,  or  other  Person  having  the  Return  of  Jury  Process 
in  such  County,  in  which  it  may,  at  the  Option  of  the  Plaintiff,  be  laid  10 
and  tried  in  any  such  adjoining  County,  and  every  such  Action,  Suit, 
and  Prosecution  shall  be  commenced  within  Sis  Calendar  Months 
after  the  Fact  committed,  and  not  otherwise;  and  Notice  in  Writing 
of  such  Cause  of  Action  shall  be  given  to  the  Defendant  or  Defendants, 
or  Avowant  or  Avowants,   One  Calendar  Month  at  least  before  the  15 
Commencement  of  this  Act. 


Writ  of 
Attaint 
abolished. 
3  &  4  W.  4. 
c.  91.  8.  47. 
6  G.  4.  c.  50. 
s.  60. 


XXXIX.  From  and  after  the  passing  of  this  Act  it  shall  not  be  law- 
ful for  the  Queen  or  any  One  on  Her  Behalf,  or  for  any  Party  or  Parties 
in  any  Case  whatsoever,  to  commence  or  prosecute  any  Writ  of  Attaint 
against  any  Jury  or  Jurors  for  the  Verdict  by  them  given,  or  against  20 
the  Party  or  Parties  who  shall  have  Judgment  upon  such  Verdict, 
and  no  Inquest  shall  be  taken  to  inquire  of  the  Concealments  of  other 
Inquests,  but  all  such  Attaints  and  Inquests  shall  henceforth  cease, 
become  void,  and  be  utterly  abolished,  any  Law,  Statute,  or  Usage 
to  the  contrary  notwithstanding.  25 


Embracery. 

See3&4W.4, 

C.91.S.48. 


XL.  Provided  always,  That  notwithstanding  anything  herein 
contained  every  Person  who  shall  be  guilty  of  the  Offence  of  Em- 
bracery, and  every  Juror  who  shall  wilfully  or  corruptly  consent 
thereto,  shall  and  may  be  respectively  proceeded  against  by  Indict- 
ment or  Information,  and  be  punished  by  Fine  and  Imprisonment  in  30 
Uke  Manner  as  every  such  Person  and  Jurors  might  have  been  before 
the  passing  of  this  Act, 


This  Act  not 
to  affect  Act 
19G.2.(I.) 
or  33  Hen.  8. 
Sess.  1.  (E.), 
or  7  W.  3  (I.) 
See 

3&4W.  4. 
c.  91.  S8.  50 
&62. 


XLI.  Provided  always,  That  nothing  herein  contained  shall  be 
construed  to  affect  or  alter  any  Part  of  an  Act  passed  in  the  Parliament 
of  Ireland  in  the  Nineteenth  Year  of  the  Reign  of  King  George  the  35 
Second,  intituled  "  An  Act  for  accepting  the  solemn  Affirmation  or 
Declaration  of  the  People  called  Quakers,  instead  of  an  Oath  in  the 
usual  Form ;"  and  nothing  in  this  Act  contained  shall  in  any  wise  be 
construed  or  deemed  to  repeal,  alter,  or  affect  an  Act  made  in  the 
First  Session  of  the  Thirty-third  Year  of  the  Reign  of  His  late  Majestj^  40 

King 
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King  Hctij  the  Eighth^  intituled  "  An  Act  that  CoosangtuiutT  or 
Aflinitj  not  being  within  the  Fifth  Degree  shall  be  no  prtndptl 
ChaOoige  ;*  or  an  Act  ma^  in  the  INurliament  of  Ireland  in  the 
Seventh  Tear  of  the  Reign  of  King  William  the  Thirds  intituled  ^^  An 
5  Act  fior  Redress  of  Inconvenioices  for  Want  of  Proof  of  the  Decease 
of  Persons  beyond  the  Seas,  or  absenting  themselves^  upon  whoew 
Lives  Estates  do  depaid.* 

XLn.  Provided  also,  That  nothimr  herein  contained  shall  extend  ThU  Actm^i 
or  be  omstnied  to  extend  to  alter,  abridge,  or  affect  any  Power  or  ivv^w  of 

10  Authority  which  any  Court  or  Judge  in  this  Act  mentionetl  now  hath,  tVurt*, 
in  issuing  any  Precept,  or  making  any  Award  or  Order,  orally  or  3  ^  4  w,  4 
otherwise,  for  the  Return  of  a  Jury,  Juries,  or  Jurors,    or    for  i\9K*.l^ 
amending  or  enlarging  the  Panel  of  Jiux>rs  returned  for  the  Trial 
of  any  Issue,  except  in  those  Cases  only  where  any  such  Power 

15  or  AuthcMity,  Practice  or  Form  is  repealed  or  altered  by  this  Act,  or 
is  OT  shall  be  inconsistent  with  any  of  the  Provisions  thereof,  nor  to 
abridge  or  affect  any  Privilege  of  Parliament ;  provided  that  the  Jurors 
to  try  any  Issue  be  qualified  according  to  this  Act 

XXiIII.  Those  Parts  of  this  Act  which  relate  to  the  Preparation  of  c<nnmenco- 
20  Lists  of  Jurors  and  the  Formation  of  the  "  Jurors    Book*    and  ^^  ""^  ^^^* 
"  Special  Jurors  Book,**  and  the  Delivery  thereof  to  the  Sheriff,  and  SiX) 
of  the  Parchment  or  Cards  in  the  Manner  herein-before  mentioned,  ^  ^^  ^^' ^ 
sSiall  commence  and  take  effect  so  soon  after  the  passing  qfthis  Act 
as  the  proper  Periods  for  doing  those  Things  shall  occur ;  and  the  rest 
25  of  this  Act  shall  commence  and  take  effect  in  the  City  of  Dublin  and 
Cormty  of  the  City  of  Dublin  on  the  First  Day  of  January  in  the 
Year  One  thousand  eight  hundred  andji/iy-sisy  and  in  every  other 
Coimty,  City,  Coimty  of  a  City,  or  County  of  a  Town  in  Ireland,  on 
the  First  Day  of  February  in  the  said  Year  One  thousand  eight  hun^ 
30  dred  and  fifty-six. 
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SCHEDULES  to  which  the  foregoing  Act  refers. 


FIRST  SCHEDULE. 

Acts  and  Parts  of  Acts  to  be  repealed,  so  far  as  in  the  foregoing 

Act  is  declared.  ^ 


Date  of  Act 


Title  of  Act 


Extent  of  BepeeL 


No.  1. 
An  Act  passed  in  the  Session 
of  Parliament  holden  in  the 
Third  and  Fourth  Years  of 
the  Reign  of  William  the 
Fourth,  Chapter  Ninety-one. 

No.  2. 
An  Act  passed  in  the  Session 
of  Parliament  holden  in  the 
Fourth  and  Fifth  Years  of 
the  Reign  of  William  the 
Fourth,  Chapter  Eight. 

No.  8. 
An  Act  passed  in  the  Session 
of  Parliament  holden  in  the 
Second  and  Third  Years  of 
the  Reign  of  Queen  Vic- 
toria»  Copter  Forty-eight. 


No.  4. 
An  Act  passed  in  the  Session 
of  Parliament  holden  in  the 
Eighth  and  Ninth  Years  of 
the  Reign  of  Queen  Vic- 
toria^  Chapter  Sixty-seven. 

No.  5. 
An  Act  passed  in  the  Session 
of  Parliament  holden  in  the 
Twelfth  and  Thirteenth 
Years  of  the  Reign  of  Queen 
Victoria,  Chapter  Ninety- 
one« 


No.  6. 
An  Act  passed  in  the  Session 
of  Parliament  holden  in  the 
Ninth  and  Tenth  Years  of 
the  Reign  of  Queen  Vic- 
toria^ Chapter  Thirty-seven. 

No,  7. 
An  Act  passed  in  the  Session 
of  Parliament  holden  in  the 
Sixteenth  and  Seventeenth 
Years  of  the  Reign  of  Queen 
Victoria,  Chapter  One  hun- 
dred and  thirteen. 


No.  I. 
"An  Act  for  consolidating 
and  amending  the   Laws 
relative    to    Jurors    and 
Juries  in  Ireland. 

No.  2. 
"An Act  to  amend  an  Act 
passed  in  the  last  Session 
for  consolidating  and 
amending  the  Laws  rela- 
tive to  Jurors  and  Juries 
in  Lreland." 

No.  3. 
"An  Act  to  amend  Two  Acts 
of  the  Third  and  Fourth 
and  Fourth  and  Fifth 
Years  of  His  late  Majesty 
King  William  the  Fourth, 
for  consolidating  and 
amending  the  Laws  rela- 
tive to  Jurors  and  Juries 
InLreland.'' 

No.  4. 
"An  Act  for  making  further 
Regulations  for  more  effec- 
tually securing  the  Cor* 
rectness  of  the  Jurors 
Books  in  Lreland." 

No.  5. 
"  An  Act  to  provide  for  the 
Collection  of  Rates  in  the 
City  of  Dublin.'' 


No.  6. 
"  An  Act  to  amend  the  Laws 
relating  to  the  Office  of 
Coroner,  and  the  Expense 
of  Inquests  in  Ireland." 

No.  7. 
"  An  Act  to  amend  the  Pro- 
cedure    in    the    Superior 
Courts  of  Common  Law  in 
Ireland.*' 


No.  1. 
The  whole  of  tins  Act, 
except  the  50th  Sec- 
tiom 


Na2.    ^       ' 
The  whole  of  this  Act 


Na3. 
The  whole  of  this  Act 


No.  4. 
The  whole  of  this  Act 


No.  5. 
Section  87  of  this  Aet^ 
by  which  the  CoUeo- 
tor  Greneral  of  the 
City  of  Dublin  is  re- 
quired to  make  col 
the  Lists  of  Persons 
liable  to  serve  on 
Juries. 

No.  6. 
Section  23  of  this  Act, 
which  regulates  the 
Qualification  of  Ju- 
rors upon  Coroners 
Inquests. 

No.  7. 
Secdon  109,  Section 
110,  Section  111, 
Section  112,  Section 
113,  Section  114, 
Section  115,  Section 
116,  and  Section  117, 
which  relate  to  Juriei^ 
and  Jury  Process. 
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SECOND  SCHEDULE. 


A. 

^*  The  General  List  of  Jurors'*  of  the  County  of 
of  the  City  of  or  County  of  the  Town  of 

Case  may  he\  for  the  Years 


or  County 
\as  the 


Nomben 
intlua 
List 


Christian  Name 

and  Surname  in 

alphabetical 

Order  of  Sor- 


Plaeeof 
Abode  or 
Besidenoe. 


Annual 

Yahieof 

Freehold,  or 

Amonnt  rated, 

yearly  Value. 


Katoreof 

QoaMcation, 

whether  Lands, 

or  Hoase,  or 

Houses,  &C. 

Bated  Oocnpier 

or  Freeholder. 


Kame  of  the  Townland, 

Denomination,  or  Place, 

Street,  lane,  or  Flaoe  in 

which  the  Property  in 

respect  of  which  the  Juror 

has  been  rated  or  is  qualified 

is  situate. 


"  Jurors  Book"  of  the  County  of 
of  or  County  of  the  Town  of 

for  the  Year  18 


or  County  of  the  City 
[as  the  Case  may  be] 


Nom* 

1)er  in 

this 

Book. 


Christian  Name 
and  Surname 

in  alphabetical 
Order  of  Snr- 


Flaceof 
Abode  or 
Residence. 


Annual 
Value  of 
Free- 
hold, or 
Amomit 
rated, 
yearly 
Value. 


Lands  or 
House,  or 
Houses,  &C. 
Bated  Occu- 
pier or  Free- 
holder. 


Name  of  the 

Townland,  Deno- 

mmation,  or  Place, 

Street,  Lane,  or 

Place  in  which 

the  Property  in 

respect  of  which 

the  Jorors  have 

been  rated  on 

and  qualified  is 

situate. 


Service 
of  Juror, 
and  Date 

thereof. 


Certificate 

and  Date  of 

same  when 

given. 


[6.] 
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SECOND  SCHEDULE— con^i/iwerf. 


B. 

"  The  General  List  of  Special  Jubors"  of  the  County  of 
County  of  the  City  of  or  County  of  the  Town  of 

[as  the  Case  may  be"]  for  the  Year 


or 


Number 
in  this 
List 


Christian  Name 

vid  Surname  in 

alphabetical 

Order  of  Sor- 


Place  of 
Abode  or 
Bendenoe; 


Annual 

Yalueof 

Freehold,  or 

Amount  rated, 

jfearlyYalne. 


Nature  of 
Qualification 

irhether  Lands, 
or  House,  or 
Houses,  &c 

Bated  Occupier 
or  Freeholder. 


Name  of  the  Tonmland, 
Denomination,  or  Place* 
Street,  Lane,  or  Place 
in  which  the  Propcrtr  in 
respect  of  which  the  Juror 
has  been  rated  if  situate. 


"  The  Specul  Jubobs  Book**  of  the  County  of 
City  of  or  County  of  the  Town  of 

hel  for  the  Year 


or  County  of  the 
[as  the  Case  may 


Number 
in  this 
Book. 


Christian  Name 
and  Surname  in 
alphabetical 
Oiier  of  Sur- 
names. 


Place  of 
Abode  or 
Besidence. 


Value  of 
Freehold,  or 
Amount  rated, 
yearly  Value. 


Nature  of 

Qualification, 

whether  Lands, 

or  House,  or 

Houses,  &c 

Bated  Occupier 

or  Freeholder. 


Name  of  the  Townland, 

Denomination,  or  Place* 

Street,  Lane^  or  Place 

in  which  the  Proper^  in 

respect  of  which  tiie  Juror 

has  been  rated  is  sitnateu 
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ARRANGEMENT  OF  CLAUSES. 


Preamble. 
Division  of  Act. 

Part  I. 
Preliminary  Provisions. 

Short  Title  of  Act ;  Sect.  1. 
Commencement  of  Act ;  2. 
Limits  of  Act ;  3. 
Interpretation;  4. 

Part  IL 

Repeal  op  former  Statutes. 

Repeal  of  Statutes  in  Schedule ;  5. 

Savings  as  to  Matters  done,  &c.  under  repealed  Statutes ;  6. 

Part  III. 

Qualification  by  Property. 

Qualification  by  Interest  in  Land ;  Interest  in  Personal  Property ; 
Income  from  OflSce  or  Pension ;  Part  in  Real  and  Part  in  Personal 
Property;  7. 

Declaration  of'  Qualification  by  Property. 

Justice  of  the  Peace  shall  make  Declaration ;  Form  of  Declaration ;  8. 
Declaration  to  be  kept,  and  Copies  to  be  Evidence ;  9* 
False  Declaration  a  Misdemeanor ;  10. 

Penalty  for  acting  before  Declaration  made  or  without  Qualification. 
Justices  acting  without  fulfilling  Conditions  of  Act  to  forfeit  50/. ;   11. 

Recovery  of  Penalty. 

Penalty  recoverable  in  County  Court;  12. 

Proof  of  Qualification  to  lie  on  Defendant ;  13. 

If  Defendant  rely  upon  a  Qualification  not  in  his  Declaration  he  must 

give  Notice ;  Plaintiff  may  elect  to  proceed  no  farther ;  14. 
Property  not  mentioned  in  Declaration  or  Notice  not  to  be  allowed;  15. 
How  far  Qualification  shall  be  deemed  deteriorated  in  Value  by  a 

joint  Liability  to  an  Incumbrance ;  l6. 

[Bill  125.]  a  If 
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If  PlaintifF  unsuccessful  in  Suit  to  pay  Costs  on  Scale  of  5  &  6  Vict. 

c,  97*  sec.  2. ;   17. 
One  Penalty  only  to  be  recovered;  18. 
Subsequent  Suits  to  be  stayed ;  19» 
Limitation  of  Actions ;  20. 

Part  IV. 
Qualification  bt  Degree. 
Qualification  by  Degree;  21. 

Part  V. 
Qualification  by  Office. 
Qualification  by  OflSce;  22. 

Part  VI. 
Special  Disqualification. 
Attorneys,  &c.  shall  not  be  County  Justices ;  23. 

Part  VII. 
Local  Exception. 
Act  not  to  extend  to  particular  Jurisdictions ;  24. 


Schedule. 
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BILL 


TO 


Amend    the    Laws  relating  to    the    Qualification 
of  Justices  of  the  Peace. 


[Note. — The  Words  printed  in  Italics  are  proposed  to  be  inserted 

in  Committee.] 


WHEREAS  it  is  expedient  to  amend  the  Laws  relating  to  Preamble, 
the  Qualification  of  Justices  of  the  Peace:  Be  it  there- 
fore enacted  by  the  Queen's  most  Excellent  Majesty,  by 
and  with  the  Advice  and  Consent  of  the  Lords  Spiritual  and  Temporal, 
5  and  Commons,  in  this   present  Parliament  asssembled,  and  by  the 
Authority  of  the  same,  as  follows  : 

This  Act  is  divided  into  Seven  Parts,  with  a  Schedule  thereunto 
annexed : — 

The  First  Part  consists  of  Preliminary  Provisions. 
10      The  Second  Part  effects  the  Repeal  of  Former  Statutes. 
The  Third  Part  relates  to  Qualification  by  Property, 
The  Fourth  Part  relates  to  Qualification  by  Degree. 
The  Fifth  Part  relates  to  Quaufication  by  Office. 
The  Sixth  Part  relates  to  Special  Disqualification. 
15      The  Seventh  Part  relates  to  Local  Exceptions. 

Part  I.  Pakt  l 

Preliminary  Provisions.  Pkelimnabt 

Pbovisions. 

I.  This  Act  may  be  cited  for  all  Purposes  as  "  The  Justices  of  the 
Peace  Qualification  Act,  1855."  S'l'Jt^*^^ 

[Bfll  125.]  A  IL  This 
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Justices  of  the  Peace  Qualification* 


FjlktL 

Commence- 
ment of  Act. 

Limits  of 
Act. 

Interpreta- 
tion. 


FabtIL 
Eefbal. 

Repeal  of 
Statutes  in 
Schedule. 

Saving  as 
to  Matters 
done,  &c. 
under 
repealed 
Sututes. 


II.  This  Act  shall  come  into  operation  on  the  First  Dag  af 
January  One  thmisand  eight  hundred  and  fij^'-six. 

III.  This  Act  shall  extend  only  to  England  and  Wales. 

IV.  In  interpreting  this   Act,  the  Words  "County,  Riding,  or 
Division"  shall  not  include  or  extend  to  a  City  or  Town  which  is  a  5 
County  of  itself. 

Part  II. 
Repeal  of  former  Statutes. 

V.  The  several  Acts  and  Parts  of  Acts  designated  in  the  Schedule 
hereunto  annexed  are  hereby  repealed.  10 

VI.  The  preceding  Repeal  shall  not  extend  to  invalidate  the  Opera- 
tion of  the  repealed  Acts  upon  Matters  done,  Qualifications  sworn. 
Rights  vested,  Offences  committed,  or  Penalties  incurred  at  the  Time 
of  the  Repeal,  but  as  to  all  such  Matters  the  repealed  Acts  shall  con- 
tinue in  force  as  if  this  Act  had  not  been  passed,  15 


VxBLtTJL 

QUILIFICA- 
TION. 


Qualification 
hj  Interest 
in  Land. 


Interest  in 

Personal 

•Property. 


Income  firom 
Office  or 
FeosioD. 


Part  III. 

Qualification  by  Property. 
VII.  No  Person  shall  be  capable  of  being  a  Justice  of  the  Peace,  or 
of  acting  as  such,  for  any  County,  Riding,  or  Division,  imless  he  be 
possessed  of  One  of  the  following  Qualifications  ;  (that  is  to  say^)         20 

1.  That  he  be  seised  or  entitled,  for  his  own  Use  and  Benefit,  of  or 
to  an  Estate,  legal  or  equitable,  in  Lands  within  England  or 
Wales,  or  in  the  Rents  and  Profits  of  such  Lands,  which  Estate 
shall  not  be  less  than  for  the  Life  of  some  Person  then  living,  or  ^ 
for  a  Term  of  Years,  either  absolute,  or  determinable  on  the  Life  26 
some  Person  then  living :  and  that  such  Estate  be  of  the  clear 
yearly  Value  of  not  less  than  One  hundred  Pounds  over,  and 
above  all  Incumbrances  affecting  the  swne : 

2.  That  he  be  possessed  or  entitled,  for  his  own  Use  and  Benefit,  at  . 
Law  or  in  Equity,  either  in  perpetuity  or  for  the  Life  of  some  30 
Person  then  living,  or  for  a  Term  of  Years,  either  absolute,  or 
determinable  on  the  Life  of  some  Person  then  living,  of  or  to 
Personal  Estates  or  EflTects  within  England  or  Wales,  or  the 
Interest,  Dividends,  or  annual  Proceeds  of  Personal  Estate  or  r » 
Effects :   and  that    such   Personal  Estate  or  Effects,  Interest,  35 
Dividends,  or  annual  Proceeds  actually  produce  the  dear  yearly 
Income  of  not  less  than  Three  htmdred  Pounds^  over  and  above 
all  Incumbrances  affecting  the  same : 

3.  That  he  be  possessed,  for  his  own  Use  and  Benefit,  of  a  clear 
yearly  Income  of  not  less  than  T%ree  hundred  Pounds  derived  40 
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fipom  an  Office  or  Employment  held  imder  the  Crown  or  under     vjlrtIEL, 
some  Department    of  the  Government,    for  Life,   or  during 
good  Behaviour,  or  during  Pleasure,  or  derived  fix)m  a  Pension 
granted  in  respect  of  the  previous  Exercise  of  such  an  Office  or 
5  Employment: 

4.  That  he  be  possessed  of  more  than  One  of  the  several  Kinds  of  Part  in  real 
Property  herein-before  mentioned,  which,  although  they  be  singly  *°^^  "^ 
of  insufficient  yearly  Value  to  create  a  Qualification  under  this  Property. 
Act,  lomount  in  the  aggregate  to  the  clear  yearly  Value  of  Three 
10  hzmdred  Pozmds,  over  and  above  all  Incumbrances  affectmg  the 

same. 

Declaration  of  Qualification  by  Property.  ihdanuum. 

VIIL  No  Person  shall  act  as  a  Justice  of  the  Peace  for  any  County,  j   ^ — ^^ 
Riding,  or  Division  until  he  has  made  and  subscribed,  at  some  Ge-  the  Peace 
15  neral  or  Quarter  Sessions  of  the  Peace  for  such  County,  Riding,  or  ^^J^^® 
Division,  the  Declaration  following ;  that  is  to  say, 
V  J  A.B.  do  solemnly  and  sincerely  declare.  That  I  am,  to  the  best  p^^^^f 

*  of  my  Knowledge  and  Belief,  duly  qualified  to  act  as  a  Justice  Declaration. 

*  of  the  Peace  for  the  County  [or  Riding  or  Division]  of 

20  *  within  the  true  Intent  and  Meaning  of  **  The  Justices  of  the  Peace 

*  QuaUfication  Act,  1855,"  and  that  my  Qualification  arises  out  of 

*  [here  let  the  Party  state  the  Nature  of  his  Qualification,  as  the 

*  Case  may  be.     K  it  arise,  either  wholly  or  partially,  out  of  Lands, 

*  let  him  state  the  Parish,  Township,  or  Precinct,  and  also  the  County 
35  ^  in  which  such  Lands  are  situate ;  but  if  the  Qualification  consists, 

*  either  wholly  or  partially,  of  Rent,  it  is  sufficient  to  specify  so  much 

*  of  the  Lands  out  of  which  the  Rent  issues  as  is  of  sufficient  Value 
^  to  answer  such  Rent.    Let  him  state  also  the  Estate  in  such  Lands, 

*  or  in  the  Rents  or  Profits  thereof,  to  which  he  is  entitled]. 

30      *  [If  the  Qualification  arise,  either  wholly  or  partially,  out  of  Per-       .    . 
^  sonal  Estate  or  Effects,  let  him  state  of  what  Nature  such  Personal 
<  Estate  and  Effects  are,  and  where  situate,  what  Interest  he  hsa 
^  tiierem,  and  in  what  Securities  and  in  whose  Name  the  same  are 

*  vested-] 

35      *  [But  if  the  Qualification  consist  of  an  Office,  Benefice,  or  Eccle- 
^  siastical  Preferment)  it  shall  be  sufficient  (notwithstanding  that  the 

*  said  Office,  Benefice,  or  Ecclesiastical  Preferment  may  be  generally 

*  included  within  the  Meaning  of  the  Word  "  Land**  throughout  this 
^  Act)  to  describe  the  same  by  its  usual  Name.]* 

40      IX,  Every  such  Declaration  shall  be  kept  by  the  Clerk   of  the  Declaration 
Peace  among  the  Records  of  the  Sessions  whereat  it  was  made  and  ^^i^opi^ 
mibscribed,  and  he  diall  supply  an  attested  Copy  of  such  Declaration  to  be  Evi- 
ito  every  Person  demanding  the  sarpe,  and  tendering  the  Sum  of  Two  ^®"^- 
Shillings  therefor ;  and  such  attested  Copy  shall,  upon  its  mere  Pro- 
f[ia5,X;  A  2  duction. 
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4  Justices  of  the  Peace  Qualification. 

Pabt  hl     duction,  be  admitted  in  Evidence  in  any  Court  of  Justice  or  fae&re  any 
Person  having  by  Law  or  by  Consent  of  Parties  Authority  to  receive 

and  examine  Evidence. 

# 

False  Decla-       X.  Any  Person  who  shall  make  and  subscribe  any  such  Declara- 
d^^noT^**"  tion  as  aforesaid,  knowing  the  same  to  be  untrue  in  any  material  Par-  5 
ticular,  shall  be  guilty  of  a  Misdemeanor. 

PtnaUjf.  PenaUyfor  acting  before  Declaration  made  or  unihout  Qualification. 
Justices  act-      XI.  Any  Person  who  shall  act  as  a  Justice  of  the  Peace  for  any 

fuffiS^ne^"^  County,  Riding,  or  Division,  without  having  made  and  subscribed  the 

Conditions  said  Declaration  as  aforesaid,  or  without  being  qualified  according  to  lo 

forfeit  60/.  **^^  ^^*»  ^^^  *^^^**  ^^^  ^^™  ^^  ^^  Pounds. 

Recovery  of  Recovert/  of  Penalty. 

iw^.  ^jj    rpj^^  Penalty  imposed  by  this  Act  shall  be  recoverable,  with 

Penalty         Costs  of  Suit,  in  any  County  Court  within  the  District  whereof  the 
in  County      Offender  may  reside,  at  the  Suit  of  any  Person  who  will  sue  for  the  15 
Court.  same  ;  and  one  Moiety  of  the  said  Penalty  shall  be  paid  to  the  Trea- 

surer of  the  County  Court  wherein  the  same  has  been  recovered,  and 
be  by  him  paid  to  the  Treasurer  for  the  County,  Riding,  or  Division 
within  which  the  Offence  was  conunitted,  to  be  applied  in  aid  of  the 
Coimty  Rates;  and  the  other  Moiety^  together  with  all  Costs  of  20 
Suit,  shall  be  for  the  sole  Use  of  the  Person  who  sued  for  the  said 
Penalty. 

Proof  of  XIII.  In  every  such  Suit  the  Proof  of  his  Qualification  shall  lie 

to^lte  on""*'^""  upon  the  Person  against  whom  the  Suit  is  brought. 
Defendant. 

If  Defendant      XIV.  If  the   Defendant  in  any  such  Suit  shall  intend  to  insist,  25 
rely  upon  a    either  wholly  or  in  part,  upon  any  Qualification  not  contained  in  his 
not  in  his      Declaration,  he  shall,  within  Seven  Days  after  receiving  Process  in 
Declaration,   guch  Suit,  or  within   Seven  Days  before  the  Day  appointed  for  the 
Nodce.  ^*^^  Hearing  thereof,  (whichever  Limitation  of  Time  may  afford   the 

Defendant  the  longer  Period,)  deliver  to  the  Plaintiff  in  such  Suit  a  30 
Notice  in  Writing,  specifying  such  Qualification,  with  the  same  Cer- 
tainty as  is  by  this  Act  required  in  a  Declaration  of  Qualification ;  and 
if  the  Plaintiff  shall  thmk  fit  thereupon  not  to  proceed  any  further,  he 
Plaintiff        may,  within  Two  Days  of  the  Day  appointed  for  the  Hearing,  deliver 

may  elect  to  ^  ^^^  Defendant  a  Notice  that  he  will  proceed  no  fiirther  in  such  35 

nroceed  no 

farther.         Suit,  and  the  Suit  shall  then  abate.  - 

Property  not      XV.  Upon  the  Hearing  of  any  such   Suit  no  Qualification  not 
SSSn""  coiitained  in  the  Declaration  or  Notice  shall  be  allowed  to  be  proved 
or  Notice  not  by  the  Defendant, 
tobeallowed.  ^VI.  Wheie 
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XVI.  Where  Property  designated  in  a  Declaration  or  Notice  is      pa^t  m: 
chargeable  with  an  Incumbrance  jointly  with  other  Property  belonging  jjowte 

to  the  same  Person,  such  Property  shall  for  the  Purposes  of  this  Act  Qualification 
be  considered  to  be  deteriorated  in  Value  by  the  Existence  of  such  ^^J^^ 
5  Incumbrance  only  to  the  Extent  to  which  the  other  Property  jointly  deteriorated 
charged  therewith  is  insufficient  to  satisfy  the  same.  IT'd^^Lia^ 

bUity  to  an 

XVII.  In  case  the  Plaintiff  in  any  such  Suit  shall  be  nonsuit,  or  Incum- 
Judgment  be  given  against  him,  the  Person  against  whom  such  Suit  ^^^^®- 
shall  have  been  brought  shall  receive  from  such  Plaintiff  such  full  and  m^g^iccessful 

10  reasonable  Indemnity,  as  to  all  Costs,  Charges,  and  Expenses  incurred  in  Suit,  to 
in  and  about  such  Suit,  as  shall  be  taxed  by  the  proper  Officer  in  that  S^J^ie  ^*^*  ^^ 
Behalf,   subject  to  be  reviewed  in  like  Manner  and  by  the  same  5&6Vict. 
Authority  as  any  other  Taxation  of  Costs  by  such  Officer.  ^-  ^*^-  ^^*  ^' 

XVIII.  Not  more  than  One  Penalty  shall  be  recovered  from  the  One  Penalty 
15  same  Person  under  this  Act'  in  respect  of  any  Number  of  Offences  ^^^^^^ 

against  this  Act  committed  before  the  Commencement  of  a  Suit  in 
which  a  Penalty  shall  be  recovered,  and  before  the  Defendant  in  such 
Suit  had  received  Notice  of  the  Commencement  thereof. 

XIX.  Whenever  any    Suit  shall   have  been  commenced  for   the  Subsequent 
20  Recovery  of  the  Penalty  mentioned  in  this  Act,  and  a  subsequent  ^?^^^  ^ 

Suit  shall  be  commenced  in  respect  of  Acts  done  anterior  to  the 
Conmiencement  of  the  First  Suit,  the  Judge  of  the  County  Court  in 
which  such  subsequent  Suit  has  been  brought  shall,  upon  being  satis- 
fied that  the  First  Suit  is  being  prosecuted  without  Fraud  or  Delay, 
25  stay  Proceedings  from  Time  to  Time  in  the  subsequent  Suit  imtil  the 
First  Suit  has  been  determined,  or  imtil  the  Plaintiff  in  the  First  Suit 
has  been  guilty  of  vmnecessary  Delay ;  and  after  Judgment  has  been 
recovered  in  the  First  Suit,  and  has  been  satisfied,  the  subsequent  Suit 
shall  be  stayed  absolutely. 

30      XX.  Every  Suit  for  a  Penalty  imder  this  Act  shall  be  commenced  Limitation 
withm  Six  Months  after  the  Offence.  .     ^^  ^^*^^^-  \ 

Part  IV.  pib*  iv. 

Qualification  by  Degree.  QuALmoA-' 

XXI.  This  Act  shall  not  extend  to,  and  no  Qualification  by  Estate      Dbgbeb. 
35  shall  be  required  of.  Persons  of  the  following  Degrees :  QuaKfication 

1.  Peers  or  Lords  of  Parliament :  bj  Degree. 

2.  Members  of  Her  Majesty's  Most  Honourable  Privy  Council : 

3.  Justices  of  either  Bench,  and  Barons  of  the  Court  of  Exchequer : 

4.  Eldest  Sons  of  Peers  or  Lords  of  Parliament  : 

40      5.  Eldest  Sons  of  Persons  capable  of  being  elected  a  Member  of 
the  House  of  Commons  for  any  County,  Riding,  or  Division. 
[125.]  A3  Part 
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FabvT.  Paet  y. 

^^CM.  XXII.  This  Act  shall  not  extend  to  and  no  Qualification  by  Estate 

Qjyj^J^^  shall  be  required  of  Persons  holding  the  following  Oftces,  atid  actii^ 
by  Offiee.       as  Justices  of  the  Feiace  within  the  Limits  herein-after  mentioned :       5 

1.  Officers  of  the  Board  of  Green  Cloth  acting  within  the  Verge  of 
Her  Majesty's  Palaces : 

2.  Heads  of  Colleges  or  Halls  within  the  University  of  Oxford,  w 
Vice-Chancellor  of  that  University,  or  Mayor  of  the  City  of 
Oxford,  acting  within  the  Counties  of  Berks  and  OxfcMxl :  10 

3.  Heads  of  Colleges  or  Halls  within  the  University  of  Cambridge^ 
or  Vice-Chancellor  of  that  University,  or  Mayor  of  the  Town  erf 
Cambridge,  acting  as  Justices  of  the  Peace  within  the  County  of 
Cambridge : 

4.  Commissioners    or    Principal    Officers    of   the  Navy,  Under  15 
Secretaries  in  the  Offices  of  the  Principal  Secretaries  of  State^  , 
and  the  Secretary  of  Chelsea  CoU^e,  acting  within  those  Countb 
or  Places  where  these  Officers  have  usually  heea  J  Justices  of  the 
Peace: 

6.  Judges  of  the  County  Court  acting  for  any  County,  Riding,  or  20 
EHvision  for  which  he  is  appdnted  Judge  of  the  County  Comt 

pabtVi.  PabtVL 

Sp^^Dw  Special  DisQUALmcAttoN. 

guaiykaiitm, 

Attona"  XXIII.  No  Attorney,  Solicitor,  or  Proctor  in  any  Court  shall  be 

he  8haU  not  Capable  of  being  a  Justice  of  the  Peace  for  any  County,  Riding,  or  25 
be  &>mit7     Division  during  such  Time  as  he  shall  continue  to  practise  as  an 
Attorney,  Solicitor,  or  Ptoctor. 


pabtvil  PaetVIL 

i«oAL  Local  Exception. 

Bbobptiov* 

Act^to         XXIV.  This  Act  ^lall  not  extend  to  any  City,  Town,  Cinque* 

extend  to  Port,  or  Liberty  having  Justices  of  the  Peace  within  their  respective 

^JI^J^^  Limits  and  Precincts,  by  Charter,  Commission,  or  otherwise,  not  to 

tions.  ^^7  Persons  acting  as  Justites  of  the  Peace  within  any  such  City, 
Town,  Cinque  Port,  or  Liberty. 


SCHE. 
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SCHEDULE  to  which  this  Act  refers. 


Act 


13  Rich.  2.  Stat  L 
Cap.  7. 

18Hen.6.Cap.  11.  - 

5  Geo.  2.  Cap.  18.    - 


18  Geo.  2.  Cap.  20. 


6  &  7  Vict  Cap.  73. 


9  &  10  Vict.  Cap.  95. 


Title 


What  Sort  of  Persons  shall  be  Justices 
of  PeacCi  and  what  their  Charge 
is  to  be. 

Of  what  yearly  Value  in  Lands  a 
Justice  of  Peace  ought  to  be. 

An  Act  for  the  further  Qualification 
of  Justices  of  the  Peace. 


An  Act  to  amend  and  render  more 
effectual  an  Act  passed  in  the 
Fifth  Year  of  His  present  Ma- 
jesty's Beign,  entitl^  "An  Act 
"  for  the  further  Qualification  of 
"  Justices  of  the  Peace/' 

An  Act  for  consolidating  and  amend- 
ing several  of  the  Laws  relating 
to  Attorneys  and  Solicitors  prac- 
tising in  England  and  Wales. 

An  Act  for  the  more  easy  Recovery 
of  Small  Debts  and  Demands  in 
England. 


g^w  much  repealed. 


The  whole. 

The  whole. 
The  whole. 

The  whole. 


Section  Thirty- 
three. 


Section  Twenty- 
one. 
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17  AprU  1855.     18  Vict. 


BILL 


TO 


Facilitate  the  Formation  of  Divisions  for  which 
Meetings  of  Commissioners  of  Land  or  Assessed 
Taxes  may  be  held  in  Great  Britain. 

[Note. — The  Words  printed  in  Italics  are  proposed  to  be  inserted 

in  Committee.] 


'1|[  "W"  THERE  AS  in  some  Counties  the  Boundaries  of  the  Hun-  Preamble. 
^u  w      dreds,    Laths,    Wapentakes,    Rapes,    Wards,    or    other 
^    ^       Divisions  are  uncertain,  and  inconvenient  to  the  Inhabi- 
tants within  the  same,  and  it  is  desirable  to  give  greater  Facility  for 
5  the  Formation  of  Divisions  for  which  Meetings  of  Commissioners 
of  Land  Tax  may  hereafter  be  held  :  Be  it  therefore  .enacted  by  the 
Queen's  most  Excellent  Majesty,  by  and  with  the  Advice  and  Consent 
of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in  tJiifiT  present 
Parliament  assembled,  and  by  the  Authority  of  the  same,  as  follows : 
10      !•  At  any  Time  or  Times  after  the  Tenth  Day  of  October  next  Commis- 
following  the  passing  of  this  Act,  it  shall  be  lawful  for  any  Five  or  more  Land'xax 
Commissioners  of  Land  Tax  for  any  County,  Riding,  or  Division  of  to  forward 
a  County  in  Great  Britain  to  transmit  to  One  of  the  Secretaries  of  ^^  xre^J^ 
Her  Majesty's  Treasury  a  Statement  in  Writing,   signed  by  such  a  State- 
16  Commissioners,   of  the  Parishes,  Tithings,   Townships,  and  Places  mentof  the 
within  the  same,  or  in  any  adjoining  Coimty  or  Counties,  Riding  or  and  Places, 
Ridings,  or  other  Division  or  Divisions  of  i^  County,  which,  in  the  ^^-^^^^ 
[Bill  80.]  A  Opmion 
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sioners 
should  be 
held. 


a  proper  Opinion  of  such  Commissioners,  would  form  together  a  convenient 
fo^which  ^°d  a  proper  Division  i^ithiti'aii^  for  which/ Meetings  of  Commis- 
Meetings  of  sioners  of  Land  Tax  should  thenceforward  he  hel^  or  of  any  Parishes, 
Commis-  Tithings,  Towpdiips,  or  Places,  which,  in  ^  the  Opinion  of  such  Com- 
missioners, ought  to  be  annexed  for  the  said  Purposes  to  any  other  5 
Division  in  the  said  County,  or  an  adjoining  Coimty,  Riding  or 
Division  of  a  County,  than  those  or  that  of  which  at  the  Time  of 
making  such  Statement  they  form  Part ;  and  every  such  Statement 
shall,  among  other  things,  set  forth  within  what  existing  Division 
or  Divisions,  Limit  or  Limits,  Counties,  Ridings  or  Divisions  of  a  10 
Coimty,  the  several  Parishes,  Townships,  and  Places  enumerated 
in  the  same  are  situated  or  deemed  to  be,  and  also  whetiier  One  or 
more  and  what  existing  Divisions  or  Limits  will  be  altered  by  such 
proposed  new  Divisions,  or  by  the  Change  of  any  Place  or  Places 
from  One  Division  to  another,  and  also  the  Name  of  any  City,  Town,  16 
or  Village  in  any  proposed  new  Division  which  would  be  the  most 
convenient  Place  for  the  said  Commissioners  to  hold  their  Meetings, 
and  also  the  Names  of  such  Justices  of  the  Peace  and  Commissioners 
of  Land  Tax  as  at  the  Date  of  such  Statement  are  usually  resident 
within  the  Boundaries  of  such  proposed  new  Division.  20 


Secretary 
of  Treasury 
to  publish 
a  Copy  of 
Statement 
in  News- 
papers, and 
also  to  lay 
said  State- 
ment before 
the  Lords 
of  the 
Treasury. 


IL  One  of  the  said  Secretaries  of  Her  Majesty's  Treasury  shall 
and  he  is  hereby  required,  upon  the  Receipt  of  such  Statement,  to 
cause  to  be  published  a  Copy  thereof  for  Two  successive  Weeks  in 
One  or  more  Newspapers  usually  pubhshed  or  circulated  within  the 
said  County,  Riding,  or  Division  from  which  the  aforesaid  Statement  25 
is  made,  and  also  in  One  or  more  Newspapers  usually  published 
or  circulated  within  any  adjoining  or  other  County  in  which  are 
situated  any  Parishes,  Tithings,  Townships,  or  Places  to  be  affected 
by  such  Alteration,  and  in  which  respectively  the  Advertisements  of 
the  County  Business  are  usually  inserted,  and  at  the  Foot  of  such  30 
Copy  shall  also  cause  Notice  to  be  given  that  such  Statement  has 
been  laid  before  the  Conamissioners  of  Her  Majesty's  Treasury,  in 
pursuance  of  the  Directions  of  this  Act,  and  that  the  same  will  be 
taken  into  consideration  by  their  Lordships  after  the  Expiration  of 
Two  Months  from  the  Date  of  the  said  Notice.  35 


If  Lords 
of  the 
Treasury 
approve, 
an  Order 
to  be  made 
by  them 
for  consti- 
tuting a 
new  Divi- 


III.  When  and  so  often  as  the  Commissioners  of  Her  Majesty's  Trea- 
sury (to  whom  the  Power  and  Authority  as  herein  specified  is  given) 
shdl  adopt  wholly  or  in  part  any  such  Statement  so  laid  before  them, 
and  shall  determine  to  change  any  Parish,  Tidiing,  Township,  or 
Place  from  One  Division  to  another  within  the  said  County,  or  any  40 
adjoining  County,  Riding  or  Division  of  a  Coimty,  or  to  constitute 
any  new  Division,  either  in  the  said  County,  or  which  may  extend 
into  other  Counties  or  Ridings,  within  which  Meetings  of  Commis- 
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sionert  y)f  Xilttid  Tax  shall  theneefdrward  be  lichen,  the  said  Com- 
Hflissibifcrs  of  the  TreaSuty  shall  thereupon  mfi&e  an  Order  for  such 
Alteration,  of  f6r  the  eonstitutihg  and  defiiiteg  such  new  Division, 
and  in  such  kst*  mentioned  Ordet  shall  particularly  enumerate  the 
6  several  Parishes,  ISthingsf,  Townships,  iand  Places  to  be  comprised 
within  sucjh  new  DJvision^  and  shall  also  spec^  the  Division  or 
Divisions  Within  which  Tesj^fectively  any' Parishes,  Tithings,  Townships, 
and  Places  disaiaies^ed  by  such  Oder  from  any  former  Division,  and 
riot  forming  Part  of  mich  new  Division,  shall  thencieforward  be  taken 

i(J  to  be,  and  also  shall  affix  to  sudi  new  Division  the  Name  of  some 
Prfbcipd  Town  OP  Place  within  the  sdme,  and  also  shall,  in  either  of 
such  Orders,  as  the  Case  may  be,  particularly  set  down  the  Day  from 
which  such  Order  shall*  tttke  efifect ;  and  Ont  of  the  Secretaries  of 
the  Treasury  dhftH  fbrtfcwith  cause  to  be  published  a' Copy  of  such 

15  Order  for  TAr^^  successive  Weeks  in  One  or  more  Newspapers  as 
aforesaid,  and  shall  also  transmit  a  printed  Copy  of  such  Order  to 
evei'y  Justice  of  the^'Peaie,  Commissioner  of  Land  Tax,  and  Assessor 
of  Taxes  tot  any  Boneh  or  Plac^  Withm  the  Limits  of  such  new  or  ^^.^^^  ^- 
idterfed  3>ivi#k)n  or  Divisions;  •  ;  constituted 

..„.'.':;,..:  .     •  unless  it  ex- 

2(>    .  IV>   Ife  shall  ndt  Aje  lawful  for  the -said  Commissioners  of  the  ig^^gt  50,000 
Treasury  to.  make  any  Order  constituting  any  such  new  Division,  Acres,  nor 
unkss^^l^  said  new  Division  shall  extaid  over  an  Area  of  not  less  ^^^ven^^ 
than  Fifty  thomand  Statute  Acres,  nor  unless  at  the  Time  of  making  Commission- 
the  said  Order  there  are  at  the  least  Seven  Commissioners  of  Land  xaxresi^ng 

25^  Tax  incladnG^  the  Justices  of  the  Peace  residing  within  the  Boundary  within  the 
Line  prpposed  to  be  the  Limits  of  any  such  new  Division.  ®*°^®' 

V.  From  and  after  the  Day  so  specified  in  such'  Order,  for  the  New  Divi- 

Term  of  Ten  Years,  and  until  further  Order  of  the  Commissioners  of  b^^eemed 

the  Treasury  after  the  Expiration  of  that  Time,  and  subject  to  no  lawful 

30  Alteration  or  Revision  during  such  Term,  all  Matters  and  Things  foJThoJainff 

relating  to  Taxes  which  by  Law  are  now  or  hereafter  may  be  required  Meetings 

to  be  usually  transacted  or  determined  within  the  Division  within  ^f  Commw- 
^  ,  ,  ,  sioners. 

which  the  same  shall  have  arisen,  or  the  Parties  therein  concerned 
inhabit  or  possess  Land  or  Property,  or  exercise  their  Trade  or  Calling, 

35  and  by  or  before  Two  or  more  Commissioners  of  Land  Tax  usually 
acting  within  the  same,  shall  be  transacted  and  determined,  so  far  as 
the  same  shall  arise  within  or  concern  the  Inhabitants  of  such  new  or 
altered  Division,  or  any  of  them,  or  the  Persons  having  Land  or 
Houses  or  any  other  Kind  of  Property,  or  exercising  their  Trade  or 

40  Calling  therein,  within  the  Boundaries  of  such  new  or  altered  Division ; 

^and  such  new  or  altered  Division  shall  thenceforward  be,  and  be  reputed 

and  taken  to  be,  for  all  Purposes  relating  to  Taxes  or  Inland  Revenue, 

and  in  the  Construction  of  all  Statutes  now  in  force  or  hereafter  to  be 

[80,]  A  2  made. 
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made,  and  containing  no  special  Provision  to  the  contrary,  a  lawful 
Division  for  the  holding  of  Meetings  of  Commissioners  of  Land  Tax 
or  of  Income  and  Property  Tax  ;  and  if  the  said  new  or  altered  Divi- 
sion shall  extend  into  more  Counties  or  Hidings  than  One,  each  and 
every  Commissioner  for  any  One  of  the  said  Counties  or  Ridings  6 
usually  resident  within  the  said  Division  shall  be  to  all  Intents  and 
Purposes  a  Commissioner  of  Land  Tax  throughout  the  whole  of  the 
of  the  said  Division ;  and  all  Assessors  and  Collectors  of  Taxes, 
Churchwardens  or  other  OflScers,  and  all  other  Persons,  shall  and 
they  are  thenceforward  required  to  give  their  Attendance  to  and  upon  10 
such  Commissioners  at  any  of  their  Meetings  within  the  same  Divi- 
sion, as  fully  and  effectually  as  by  Law  they  had  been  bound  to  do 
within  any  Division  reputed  or  taken  before  the  passing  of  this  Act  to 
be  a  lawful  and  accustomed  Division  for  the  holding  of  Meetings  of 
Commissioners  of  Land  Tax  for  the  Purposes  aforesaid.  15 


Commis- 
sioners may, 
with  the 
Permission 
of  the 
Treasury, 
hold  their 
Meetings 
in  any 
County  of 
a  City, 
County  of 
a  Town, 
Cinque  Port, 
City,  Town, 
or  Liberty. 


VI.  It  shall  and  may  be  lawful  for  the  Commissioners  of  Land 
Tax  or  of  Income  and  Property  Tax  acting  for  any  County,  Riding, 
or  Division  of  a  County,  or  any  Two  or  more  of  them,  to  hold  their 
Meetings  in  any  City,  County  of  a  City,  County  of  a  Town,  Cinque 
Port,  Town,  or  Liberty  situate  within,  surrounded  by,  or  adjoinmg  20 
to  any  such  County  or  Riding,  any  Law,  Statute,  Usage,  or  Custom 
to  the  contrary  notwithstanding :  Provided  always,  that  before  any  such 
Meetings  are  held  otherwise  than  within  those  Parts  of  any  County, 
Riding,  or  Division  of  a  County  for  which  the  said  Commissioners  are 
appointed  to  act,  the  Place  of  Meeting  shall  be  certified  to  and  25 
approved  of  by  the  Commissioners  of  Her  Majesty's  Treasury,  who 
shall  thereupon  signify  to  the  said  Commissioners,  by  Letter,  their 
Approbation  of  the  intended  Place  of  Meeting* 
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ARRANGEMENT  OF  CLAUSES. 


Definitions;  Sect  1. 

Court  of  Chancery  empowered  to  authorize  Leases  of  Settled  Estates 

for  any  Purposes,  subject  to  certain  Restrictions  ;  Sects.  2 — 6. 
Mode  in  which  the  Court  may  authorize  such  Leases ;  namely,  either 

by  approving  of  particular  Leases,  or  vesting  general  Powers  in 

Trustees ;  Sect.  7- 
What  Evidence  is  to  be  produced  to  the  Court  on  an  Application  to 

authorize  Leases ;  Sect.  8. 
How  Leases  are  to  be  effected  under  the  Direction  of  the  Court ; 

Sects.  9,  10. 
Court  may  authorize  Sales  of  Settled  Estates,  and  of  Timber ;  Sect.  1 1. 
Land  may  be  sold  for  Building,  reserving  a  Fee-farm  Rent;  Sect.  12. 
Minerals,  &c.  may  be  excepted  from  Sales,  and  Purchasers  may  be 

required  to  enter  into  Covenants ;  Sect.  13. 
Court  may  authorize  Dedication  of  Parts  of  Settled  Estates  for  Roads, 

&c. ;  Sect.  14. 
How  Sales  and  Dedications  are  to  be  effected  under  the  Direction  of 

the  Court ;  Sect.  15. 
Applications  for  Exercise  of  this  Act  to  be  made  by  whom,  and  with 

what  Consents;  Sects.  16 — 19- 
Notice  of  the  Exercise  of  Powers  conferred  under  this  Act  to  be  given 

where  practicable ;  Sect.  20. 
Coiut  may  appoint  Trustees  to  receive  and  apply  Monies  arising 

fix)m  Sales  ;  Sect.  21. 
Trustees  may  apply  Monies,  in  certain  Cases,  without  Application  to 

Court;  Sect. 22. 
Until  Application,  Money  to  be  invested  in  Exchequer  Bills,  &c. ; 

Sect;  23. 
Parties  may  avail  themselves  of  this  Act,  whether  the  Settlement 

contains  Provisions  for  the  like  Pmpose  or  not ;  Sect.  24. 
Court  may  not  authorize  any  Act  that  might  not  have  been  authorized 

by  the  Settlor ;  Sect.  25. 
The  Restrictions  imposed  on  the  Court  by  this  Act  to  be  directory 

only ;  Sect.  26. 
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Coats  i  Sect.  27. 

Lord  Chancellor  may  make  Rules  and  Orders ;  Sects.  28,  29. 

Power  to  Tenants  for  Life,  &c.  to  grant  Husbandry  Leases  for  Twenty^ 
one  Years ;  Sects.  30,  31. 

Provisions  as  to  Infants,  Lunatics,  married  Women,  &c. ;  Sect.  32 — 35. 

No  Equity  to  compel  any  one  to  avail  himself  of  this  Act ;  Sect.  36. 

Tenants  for  Life,  &c.  may  exercise  Powers  notwithstanding  Incum- 
brances ;  Sect.  37. 

Exception  as  to  Entails  created  by  Act  of  Parliament ;  Sect.  38. 

Saving  Rights  of  Lords  of  Manors ;  Sect.  39- 

Extent  of  Application  of  Act,  and  Time  of  Commencement ;  Sects. 
40—42. 
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B   I   L   L 


INTITULED 


An  Act  to  facilitate  Leases  and  Sales  of  Settled 

Estates. 


[Note. — The  Words  printed  in  Red  Ink  are  proposed  tb  he  inserted 

^' In  Committee.']         ^ 


IT  "W  "THEREi^S  it  i^.expedient  that: the  Court  of  Chancery  should  Preamble. 
%/  ^^     have  Power  in  certain  Cases  to  authorize  Len^ejs  and  Sales 
^    ^.    *  of  Settled  Estates  where  it  shall  deem  that  such  Leases 
or  Sales  would  be  proper  for  the  beneficial  Administration  of  the 

5  Estate,  and  consistent  with  a  due  Regard  for  the  Interests  of  all 
Parties  entitled  under  the  Settlement ;  and  it  is  also  expedient  that 
Tenants  for  Life  of  Land  in  possession  should  have  Power  to  grant 
Agricultural  Leases  thereof,  at  Rackrent,  for  a  reasonable  Period,  to 
be  binding  on  their  Successors :   Be  it  enacted  by  the  Queen*s  most 

10  Excellent  Majesty,  by  and  with  the  Advice  and  Consent  of  the 
Lords  Spiritual  and  Temporal,  and  Commons,  in  this  present  Parlia- 
ment assembled,  and  by  the  Authority  of  the  same,  as  follows  : 

I.   The  Word  *^  Settlement/*  as  used  in  this  Act,   shall  signify  Interpreta- 

any  Act  of  Parliament,  Deed,  Agreement,  Copy  of  Court  Roll,  Will,  ^^^* 

15  or  other  Instrument,  or  any  Number  of  such  Instruments,  under  or 

by  virtue  of  which  any  Hereditaments  of  any  Tenure  stand  limited 

to  or  in  trust  for  any  Person?,  by  way  of  Succession,  including  any 

such   Instruments  aflPecting  the   Estates  of  any   One   or   more  of 

such  Persons  exclusively ;  and  the  Term  "  Settled  Estates  "  as  used 

20  in  this  Act  shall  signify  all  Hereditaments  of  any  Tenure  which 

[Bill  194.]  A  are 


Digitized  by 


Google 


2  Leases  and  Sales  of  Settled  Estates. 

are  the  Subject  of  a  Settlement :  and  for  the  Purposes  of  this  Act  a 
Tenant  in  Tail  after  Possibility  of  Issue  extinct  shall  be  deemed  to  be 
a  Tenant  for  Life. 

Court  of  II.  It  shall  be  lawfiil  for  the  Court  of  Chancery  in  England,  so 

Chancery      f^j.  ^g  relates  to  Estates  in  England,  and  for  the  Court  of  Chancery  in  5 
HzeT^asesof  Ireland,  so  far   as  relates    to   Estates    in   Ireland,    subject  to    the 
Settled  Es-    Provisions  and  Restrictions  in  this  Act  contained,  to  authorize  Leases 
tolerS^''*  of  any  Settled  Estates,  or  of  any  Rights  or  Privileges  over  or  affecting 
Conditions,    any  Settled  Estates,  for  any  Purpose  whatsoever,  whether  involving 

Waste  or  not,  provided  the  following  Conditions  be  observed :  10 

First,  every  such  Lease  shall  be  made  to  take  effect  in  possession,  and 
shall  be  for  a  Term  of  Years  not  exceeding  for  an  Agricultural  or 
Occupation  Lease  Twenty-one  Years,  for  a  Mining  Lease,  or  a 
Lease  of  Water,  Water  Mills,  Wayleaves,  Waterleaves,  or  other 
Rights  or  Easements,  Forty  Years,  and  for  a  Building  Lease  Ninety-  15 
nine  Years,  except  only  in  Cases  where  the  Court  shall  be  satisfied 
that  it   is   the  usual  Custom  of  the  District  and  beneficial  to 
the  Inheritance  to  grant  Building  Leases  for  longer  Terms : 
Secondly,  on  every  such  Lease  shall  be  reserved  the  best  Rent,  or 
Reservation  in  the  Nature  of  Rent,  either  xmiform  or  not,  that  can  20 
be   reasonably  obtained,   to  be  made    payable  half-yearly    or 
oftener,  without  taking  any  Fine  or  other  Benefit  in  the  Nature 
of  a  Fine : 
Thirdly,  where  the  Lease  is  of  any  Earth,  Coal,  Stone,  or  Mineral, 
a  certain  Portion  of  the  whole  Rent  or  Pajonent  reserved  shall  be  25 
from  Time  to  Time  set  aside  and  invested  as  herein-after  men- 
tioned ;  namely,  when  and  so  long  as  the  Person  for  the  Time 
l)eing  entitled  to  the  Receipt  of  such  Rent  is  a  Person  who  by 
reason  of  his  Estate,  or  by  virtue  of  any  Declaration  in  the  Settle- 
ment, is  entitled  to  work  such  Earth,  Coal,  Stone,  or  Mineral  30 
for  his  own  Benefit,  One  Fourth  Part  of  such  Rent,  and  otherwise 
Three  Fourth  Parts  thereof;  and  in  every  such  Lease  sufficient 
Provision  shall  be  made  to  insure  such  Application  of  the  aforesaid   . 
Portion  of  the  Rent,  by  the  Appointment  of  Trustees,  or  other- 
wise, as  the  Court  shall  deem  expedient :  35 
Fourthly,  no  such  Lease  shall  authorize  the  felling  of  any  Trees, 
except  so  far  jis  shall  be  necessary  for  the  Purpose  of  clearing  the 
Ground  for  any  Buildings,  Excavations,  or  other  Works  autho- 
rized by  the  Lease : 
Fifthly,  every  such  Lease  shall  be  by  Deed,  and  the  Lessee  shall  49 
execute  a   Counterpart   thereof;  and  every   such  Lease  shall 
contain  a  Condition  for  Re-entry  on  Nonpayment  of  the  Rent 
within  a  Period  of  not  less  than  Twenty-eight  Days  after  it 
becomes  due. 

III.  Subject 
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III.  Subject  and  in  addition  to  the  Conditions  herein-before  men-  Leases  m»j 
tioned,  every  such  Lease  shall  contain  such  Covenants,  Conditions,  <^"^*^ 
and  Stipulations  as  the  Court  shall  deem  expedient  with  reference  to  Covenants, 
the  special  Circumstances  of  the  Demise. 

5      IV.  The  Power  to  authorize  Leases  conferred  by  this  Act  shaU  ^^J^  ^ 
extend  to  authorize  Leases  either  of  the  whole  or  any  Parts  of  the  may  be 
Settled  Estates,  and  may  be  exercised  from  Time  to  Time.  leased. 

V.  Any  Leases  granted  under  this  Act  may  be  surrendered,  either  Leases  may 
for  the  Purpose  of  obtaining  a  Renewal  of  the  same  or  not ;  and  the  ^^e^^^d" 

10  Power  to  authorize  Leases  conferred  by  this  Act  shall  extend  to  renewed, 
authorize  new  Leases  of  the  whole  or  any  Part  of  the  Hereditaments 
comprised  in  any  surrendered  Lease. 

VI.  The  Power  to  authorize  Leases  conferred  by  this  Act  shall  ^^^^^J!^ 
extend  to  authorize  preliminary  Contracts  to  grant  any  such  Leases  ;  Leases  may 

15  and  any  of  the  Terms  of  such  Comtracts  may  be  varied  in  the  Leases,  ^^^k^^^- 

Contracts. 

VII.  The  Power  to  authorize  Leases  conferred  by  this  Act  may  Mode  in 

be  exercised  by  the  Court,  either  by  approving  of  particular  Leases,  whichLeases 
or  by  ordering  that  general  Powers  of  leasing,  in   conformity  with  authoriaed. 
the  Provisions  of  this  Act,  shall  be  vested  in  Trustees  in  manner 
20  herein-after  mentioned. 

VIII.  When  Application  is  made  to  the  Court,  either  to  authorize  ^^»*  Evi- 
a   particular   Lease,    or  to    vest  any    general    Powers    of   leasing  p^duc^on 
in     Trustees,    the    Court    shall    require    the    Applicant    to    pro-  an  Appli- 
duce    such    Evidence   as   it   shall   deem   sufficient  to  enable  it    to  ^^oriae 

25  ascertain  the  Nature,  Value,  and  Circumstances  of  the  Estate,  and  Leases, 
the   Terms   and   Conditions  on  which  Leases  thereof  ought  to  be 
authorized. 

IX.  When  a  particular  Lease  or  Contract  for  a  Lease  has  been  -After  Ap- 
approved  of  by  the  Court,  the  Coiut  shall  direct  what  Person  or  ^^  Court 

30  Persons  shall  execute  the  same  as  Lessor;  and  the  Lease  or  Contract  to  direct  who 
executed  by  such  Person  or  Persons  shall  take  effect  in  all  respects  as  L^gg^^, 
if  he  or  they  was  or  were  at  the  Time  of  the  Execution   thereof 
absolutely  entitled  to  the  whole  Estate  or  Interest  which  is  bound  by 
the  Settlement,  and  had  inmiediatcly  afterwards   settled  the  same 

35  according  to  the  Settlement;  and  so  as  to  operate  (if  necessary)  by 
way  of  Revocation  and  Appointment  of  the  Use,  or  otherwise  as  the 
Court  shaU  direct. 

[290.]  A  2  X.  Where 
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Powers  of  X.  Where   the   Court   shall  deem  it  expedient  that  any  general 

^^Mted  m  ^^^^^s  ^f  leasing  any  Settled  Estates  conformably  to  this  Act  should 
Trustees.  be  vested  in  Trustees,  it  may  by  Order  vest  any  such  Power  accord- 
ingly, either  in  the  existing  Trustees  of  the  Settlement  or  any  other 
Persons ;  and  such  Powers,  when  exercised  by  such  Trustees,  shall  5 
take  effect  in  all  respects  as  if  the  Power  so  vested  in  them  had  been 
originally  contained  in  the  Settlement,  and  so  as  to  operate  (if 
necessary)  by  way  of  Revocation  and  Appointment  of  the  Use  or 
otherwise  as  the  Court  shall  direct;  and  in  every  such  Case  the 
Court,  if  it  shall  think  fit,  may  impose  any  Conditions  as  to  Consents  10 
or  otherwise  on  the  Exercise  of  such  Power,  and  the  Court  may  also 
authorize  the  Insertion  of  Provisions  for  the  Appointment  of  new 
Trustees  from  Time  to  Time  for  the  Purpose  of  exercising  such 
Powers  of  leasing  as  aforesaid. 

Court  may         XI.  It  shall  be  lawful  for  the  Court  of  Chancery  in  England,  so  15 
aites^Set  ^*^  ^  relates  to  Estates  in  England,  and  for  the  Court  of  Chancery 
tied  Estates,  in  Ireland,    so    far    as    relates   to  Estates    in  Ireland,   if   it    shall 
Smber,        deem    it  consistent  with    a  due  Regard  for  the  Interests    of   all 
Parties   entitled  under    the    Settlement,  and   subject   to    the    Pro- 
visions and  Restrictions  in  this  Act  contained,  from  Time  to  Time  20 
to  authorize  a  Sale  of  the  whole  or  any  Parts  of  any  Settled  Estates, 
or  of  any  Timber  (not  being  ornamental  Timber)  growing  on  any 
Settled  Estates,  and  every  such  Sale  shall  be  conducted  and  confirmed 
in  the  same  Manner  as  by  the  Rules  and  Practice  of  the  Court  for  the 
Time  being  is  or  shall  be  required  in  the  Sale  of  Lands  sold  under  a  26 
Decree  of  the  Court. 


Land  may 
be  sold  for 
Building, 
reserving  a 
Fee-farm 
Bent. 


XII.  When  any  Land  is  sold  for  Building  Purposes  it  shall  be 
lawful  for  the  Court,  if  it  shall  see  fit,  to  allow  the  whole  or  any  Part 
of  the  Consideration  to  be  a  Fee-farm  Rent  issuing  out  of  such  Land, 
which  may  be  secured  and  settled  in  such  Manner  as  the  Court  shall  30 
approve. 


Minerals,  &c.  XIII.  On  any  Sale  of  Land  any  Earth,  Coal,  Stone,  or  Mineral 
™*ted^fipo'  ™^y  ^  excepted,  and  any  Rights  or  Privileges  may  be  reserved, 
Sales.  and  the  Purchaser  may  be  required  to  enter  into  any  Covenants,  or 

submit  to  any  Restrictions,  which  the  Court  may  deem  advisable.  36 


Court  may 
authorize 
Dedication 
of  Parts  of 
Settled  Es- 
tates for 
Roads,  &c. 


XIV.  It  shall  be  lawful  for  the  Court  of  Chancery  in  England, 
so  far  as  relates  to  Estates  in  England,  and  for  the  Court  of 
Chancery  in  Ireland,  so  far  as  relates  to  Estates  in  Ireland,  subject  to 
the  Provisions  and  Restrictions  in  this  Act  contained,  from  Time  to 
Time  to  direct  that  any  Part  of  any  Settled  Estates  be  laid  out  40 
for  Streets,  Roads,  or  Paths,  Drains  or  Watercourses,  either  to 
be  dedicated  to  the  Public  or  not ;  and  the  Court  may  direct  that  the 

Parts 
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Parts  so  laid  out  shall  remain  vested  in  the  Trustees  of  the  Settlement, 
or  be  conveyed  to  and  vested  in  any  other  Trustees,  upon  such  Trusts 
for  securing  the  continued  Appropriation  thereof  to  the  Purposes 
aforesaid  in  all  respects,  and  with  such  Provisions  for  the  Appointment 
5  of  new  Trustees  when  required,  as  by  the  Court  shall  be  deemed 
advisable. 

XV.  On  every  Sale  or  Dedication  to  be  effected  as  herein-before  How  Sales 
mentioned  the  Court  may  direct  what  Person  or  Persons  shall  execute  ^^  ^^^ 

*'  uons  &F6  to 

the  Deed  of  Conveyance ;  and  the  Deed  executed  by  such  Person  or  be  effected 

10  Persons  shall  take  effect  as  if  the  Settlement  had  contained  a  Power  5Jjderjihe 

Direction  of 
enabling  such  Person  or  Persons  to  effect  such  Sale  or  Dedication,  the  Court. 

and  so  as  to  operate  (if  necessary)  by  way  of  Revocation  and  Ap- 
pointment of  the  Use,  or  otherwise  as  the  Court  shall  direct. 

XVI.  Any  Person  entitled  to  the  Possession  or  to  the  Receipt  of  Application 
15  the  Rents  and  Profits  of  any  Settled  Estates  for  a  Term  of  Years  to^exerci^T 

determinable  on  his  Death,  or  for  an  Estate  for  Life  or  any  greater  Powers  con- 
Estate,  may  apply  to  the  Court  of  Chancery,  by  Petition  in  a  sum-  ^^^  ^^ 
mary  Way,  to  exercise  the  Powers  conferred  by  this  Act. 

XVII.  Subject  to  the  Exception  contained  in  the  next  Section,  every  With  whose 
20  Application  to  the  Court  must  be  made  with  the  Concurrence  or  ^"^^^on^ 

Consent  of  the  following  Parties ;  namely,  to  be  made. " 

Where  there  is  no  Tenant  in  Tail  under  the  Settlement  in  exist- 
ence, of  full  Age,  then  the  Parties  to  concur  or  consent    shall 
be  all  the  Persons  in  existence  having    any   beneficial  Estate 
25  or  Interest  under   or   by  virtue   of  the  Settlement,  and    also 

all  Trustees   having  any  Estate  or  Interest  on  behalf  of  any 
unborn  Children ; 
And  where  there  is  a  Tenant  in  Tail  under  the  Settlement  in  exis- 
tence, and  of  full  Age,  then  the  Parties  to  concur  or  consent 
30  shall  be   such   Tenant  in   Tail  and    all   Persons   in    existence 

having  any  beneficial  Estate  or  Interest  under  or  by  virtue  of 
the  Settlement  prior  to  the  Estate  of  such  Tenant  in  Tail,  and  all 
Trustees  having  any  Estate  or  Interest  on  behalf  of  any  unborn 
Children  prior  to  the  Estate  of  such  Tenant  in  Tail. 

35      XVIII.  Provided,  nevertheless.  That  it  shall  be  lawful  for  the  Court,  Petition  may 
if  it  shall  think  fit,  to  give  effect  to  any  Petition,  subject  to  and  so  as  ^t^*^ 
not  to  affect  the  Rights,  Estate,  or  Interest  of  any  Person  (not  being  Consent, 
a  Tenant  in  Tail)  whose  Consent  or  Concurrence  has  been  refused 
or  cannot  be  obtained,  or  whose  Rights,  Estate,  or  Interest  ought  in 

40  the  Opinion  of  the  Court  to  be  excepted. 

[290.]  A  3  XIX.  Notice 
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Notice  of  XIX.  Notice  of  aoy  Application  to  the  Court  under  this  Act  dball 

to^h^  served   ^e  served  on  all  Trustees  who  are  seised  or  possessed  of  any  Estate 

on  all  Trufl-   in  trust  for  any  Person  whose  Consent  or  Conciurence  to  or  in  the 

Application  is  hereby  required,  and  on  any  other  Parties  who  in  the 

Opinion  of  the  Court  ought  to  be  so  served,  unless  the  Court  shall  5 

think  fit  to  dispense  with  such  Notice. 

Clause  A.       XX.  The  Court  shall  not  be  at  liberty  to  grant  any  Application 
Court  not      under  this  Act  in  any  Case  where  the  Applicant,  or  any  Party  entitled 
Application    under  the  same  Settlement,  has  previously  applied  to  either  House  of 
in  certain       Parliament  for  a  Private  Act  to  effect  the  same  or  a  similar  Object,  lo 
and  has  not  obtained  such  Act ;   Notice  of  any  Application  to  the 
Cofurt  imder  this  Act  shall  also  be  inserted  in  such  Newspapers  as 
the  Court  shall  direct ;  and  any  Person  or  Body  Corporate,  whether 
interested  in  the  Estate  or  not,  may  apply  to  the  Court  of  Chancery, 
by  Motion,  for  Leave  to  be  heard  in  opposition  to  ot  in  support  of  15 
any  Application  which  may  be  made  to  the  Court  under  this  Act ; 
and  the  Court  is  hereby  authorized  to  permit  such  Person  or  Corpora- 
tion to  appear  and  be  heard  in  opposition  to  or  support  of  any  such 
Application  on  such  Terms  and  in  such  Manner  as  it  shall  think  fit. 

Notice  of  the  XXI.  The  Court  shall  direct  that  some  sufficient  Notice  of  any  20 
Powers^^be  Exercise  of  any  of  the  Powers  conferred  on  it  by  this  Act  shall  be 
given  by  the  placed  on  the  Settlement  or  on  any  Copies  thereof,  or  otherwise 
recorded  in  any  way  it  may  think  proper,  in  all  Cases  where  it  shall 
appear  to  the  Cowct  to  be  practicable  and  expedient,  for  preventing 
Fraud  or  Mistake :  and  as  to  any  Lands  situate  in  Ireland,  or  in  any  25 
registered  County  in  England,  a  Memorial  of  the  Order  creating  or 
directing  the  Exercise  of  any  Power  shall  be  registered  in  the  Offices 
for  registering  Deeds  in  Ireland  or  such  Counties  respectively,  and 
Notice  thereof  endorsed  on  the  Memorial  of  the  Settlement  in  such 
Registry  Offices.  30 

Court  may  XXII.  All  Money  to  be  received  on  any  Sale  effiected  under  the 
TVustees  to  Authority  of  this  Act,  or  to  be  set  aside  out  of  the  Rent  or  Payments 
receive  and    reserved  on  any  Lease  of  Earth,  Coal,  Stone,  or  Minerals  as  aforesaid, 

Sffrom  ™^y»  ^^*^^  ^^^^  ^^^^  ^^^^  ^*'  ^^  P^^  ^^  ^^y  Trustees  of  whom  it 
Sales.  shall  approve,  or  otherwise  the  same  shall  be  paid  into  the  Bank  of  35 

England  or  Ireland,  as  the  Case  may  be,  to  the  Account  of  the 
Accountant  General  of  the  Court  of  Chancery,  ex  parte  the  Applicant 
in  the  Matter  of  this  Act,  and  in  either  Case  such  Money  shall  be 
applied,  as  the  Court  shall  from  Time  to  Time  direct,  to  some  One  or 
more  of  the  following  Purposes ;  (namely,) 

The  Purchase  or  Redemption  of  the  Land  Tax,  or  the  Discharge  40 
or  Redemption  of  any  Incumbrance  affecting  the  Hereditaments 

in 
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in  respect  of  which  such  Money  was  paid,  or  affecting  any  other 
Hereditaments  subject  to  the  same  Uses  or  Trusts  ;  or 
The  Purchase  of  other  Hereditaments  to  be  settled  in  the  same 
Manner  as  the  Hereditaments  in  respect  of  which  the  Money 
5  was  paid  ;  or 

The  Payment  to  any  Person  becoming  absolutely  entitled : 
And  such  Directions  may  be  given  upon  the  Petition  of  any  Person 
interested,  and  on  Notice  to  such  other  Persons  as  the  Court  shall 
think  fit. 

10       XXIII.  Until  the  Money  can  be  applied  as  aforesaid,   the  same  Untn  Ap- 
shall  be  from  Time  to  Time  invested  in  Exchequer  Bills,  or  in  the  plication. 
Purchase    of   Three    per    Centum    Consolidated    Bank    Annuities,  invested  in 
according  as  the  Court   shall   think  fit;   and  the  Interest  of  such  Exchequer 
Exchequer  Bills  and  Dividends  of  such  Bank  Annuities  shall  be  paid  ^ 

16  to  the  Person  who  would  have  been  entitled  to  the  Rents  and 
Profits  of  the  Land  if  the  Money  had  been  invested  in  the  Purchase 
of  Land,  or  to  his  personal  Representatives. 

XXIV.  The  Court  shall  be  at  liberty  to  exercise  any  of  the  Powers  Coort  may 
conferred  on  it  by  this  Act,  whether  the  Court  shall  have  already  exercise 

20  exercised  any  of  the  Powers  conferred  by  this  Act  in  respect  of  the  though  no " 
same  Property,  or  not ;  but  no  such  Powers  shall  be  exercised  if  an  Provision  in 
express  Declaration  or  manifest  Intention  that  they  shall  not  be  exer-         ^^^^ 
cised  is  contained  in  the  Settlement,  or  may  reasonably  be  inferred 
therefrom,  or  from  extrinsic  Circumstances  or  Evidence:  Provided 

25  always,  that  the  Circumstance  of  the  Settlement  containing  Powers 
to  eflTect  similar  Purposes  shall  not  preclude  the  Court  from  exercising 
any  of  the  Powers  conferred  by  this  Act,  if  it  shall  think  that  the 
Powers  contained  in  the  Settlement  ought  to  be  extended. 

XXV.  Nothing  in  this  Act  shall  be  construed  to  empower   the  C5ourtnotto 
30  Court    to   authorize    any    Lease,  Sale,    or   other    Act   beyond   the  ^ny  XcTnot 

Extent  to  which  in  the  Opinion  of  the  Court  the  same  might  have  authorized 
been  authorized  in  and  by  the  Settlement  by  the  Settlor  or  Settlors.     ^  ^^^  ^^^' 

XXVI.  Aft;er  the  Completion  of  any  Lease  or  Sale,  or  other  Act,  Lease  or  Sale 
under  the  Authority  of  the  Court,  purporting  to  be  in  pursuance  of  ^^^^^  ^^^ 

35  this  Act,  the  same  shall  not  be  invgdidated  on  the  Ground  that  the  the  Court  not 
Court  was  not  hereby  empowered  to  authorize  the  same ;  except  that  ^  ^  mvali- 
no  such  Lease,  Sale,  or  other  Act  shall  have  any  Elffect  against  any 
Person  whose  Concurrence  in  or  Consent  to  the  Application  ought 
to  have  been  obtained,  and  was  not  obtained. 

[290.]  A  4  XXVIL  It 
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any  Three  of  them,  so  far  as  relates  to  Proceedings  in  England,  and 
the  Lord  Chancellor  of  Ireland,  with  the  Advice  and  Assistance  of  the 
Irish  Master  of  the  Rolls,  so  far  as  relates  to  Proceedings  in  Ireland, 
may,  if  he  shall  think  fit,  from  Time  to  Time  make  General  Rules  and 
Orders  for  carrying  the  Purposes  of  this  Act  into  effect,  and  for  6 
regulating  the  Times  and  Form  and  Mode  of  Procedure,  and  generally 
the  Practice  of  the  Court  in  respect  of  the  Matters  to  which  this  Act 
relates,  and  for  regulating  the  Fees  and  Allowances  to  alt  Otiiccrb 
and  Solicitors  of  the  Court  in  respect  to  such  Matters ;  and  such 
Rules  and  Orders  may  from  Time  to  Time  be  rescinded  or  altered  10 
by  the  like  Authorities  respectively ;  and  all  such  Rules  and  Orders 
shall  take  effect  as  General  Orders  of  the  Court. 

Rules  and  XXIX.  All  General  Rules  and  Orders  made  as  aforesaid  shaU, 

kid  Wore  immediately  after  the  making  and  issuing  thereof,  be  laid  before  both 
Parliament.  Houses  of  Parliament,  if  Parliament  be  then  sitting,  or  if  Parliament  15 
be  not  then  sitting,  within  Twenty-one  Days  after  the  next  Meeting 
thereof ;  and  it  shall  be  lawful  for  either  of  the  Houses  of  Parliament, 
by  any  Resolution  passed  within  Thirty-six  Days  after  such  Rules  or 
Orders  have  been  laid  before  it,  to  resolve  that  the  same  or  any  Part 
thereof  ought  not  to  continue  in  force,  and  thereupon  the  same  shall  80 
cease  to  be  binding. 

Tenants  for  XXX.  It  shall  be  lawful  for  any  Person  entitled  to  the  Possession 
grant  Leases  ^r  to  the  Receipt  of  the  Rents  and  Profits  of  any  Settled  Estates  for 
for  Twenty-   an  Estate  for  Life  or  for  a  Term  of  Years  determinable  with  his  Life 

or  for  any  greater  Estate,  either  in  his  own  Right  or  in  right  of  his  25 
Wife,  and  also  for   any  Person  entitled   to   the   Possession  or  to 
the  Receipt  of  the  Rents  and  Profits  of  any  unsettled  Estates  as 
Tenant  by  the  Courtesy,  or  in  Dower,  or  in  right  of  a  Wife  who  is 
seised  in  Fee,  to  demise  the  same  or  any  Part  thereof,  except  the 
principal  Mansion  House  and  the  Demesnes  thereof,  and  other  Lands  30 
usually  occupied  therewith,  from  Time  to  Time,  for  any  Term  not 
exceeding  Twenty-one  Years    in    possession,  unless  the    Settlement 
shall  contain  an  express  Declaration  that  it  shall  not  be  lawful  for 
such  Person  to  make  such  Demise  ;  provided,  that  every  such  Demise 
be  made  by  Deed,  and  the  best  Rent  that  can  reasonably  be  obtained  35 
be  thereby  reserved,  without  any  Fine  or  other  Benefit  in  the  Nature 
of  a  Fine,  which  Rent  shall  be  incident  to  the  immediate  Reversion; 
and  provided,  that  such  Demise  be  not  made  without  Impeachment  of 
Waste,  and   do  contain  a  Condition   of  Re-entry  on  Nonpayment, 
within  a  Time  not  less  than  Twenty-eight  Days,  of  the  Rent  thereby  40 
reserved,  and  on    Nonobservance  of  the  Covenants  or   Conditions 
therein   contained,   and  provided   a  Counterpart  of  every  Deed  of 
Lease  be  made  and  executed  by  the  Lessee. 

XXXI.  Every 
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usually  occupied  therewith,  from  Time  to  Time,  for  any  Term  not 
exceeding  Twenty-one  Years,  to  take  eflfect  in  possession  within  One 
Year  from  the  making  thereof,  unless  the  Settlement  shall  contain  an 
express  Declaration  that  it  shall  not  be  lawful  for  such  Person  to 
5  make  such  Demise ;  provided  that  every  such  Demise  be  made  by 
Deed,  and  the  best  Rent  that  can  reasonably  be  obtained  be  thereby 
reserved,  without  any  Fine  or  other  Benefit  in  the  Natiu-e  of  a  Fine, 
which  Rent  shall  be  incident  to  the  immediate  Reversion;  and 
provided  that  such  Demise  be  not  made  without  Impeachment  of 
10  Waste,  and  do  contain  all  usual  Covenants,  and  also  a  Condition  of 
Re-entry  on  Nonpayment  for  Twenty-eight  Days  of  the  Rent  thereby 
reserved,  and  on  Nonobservance  of  the  Covenants  or  Conditions 
therein  contained ;  and  provided  a  Counterpart  of  every  Deed  of 
Lease  be  made  and  executed  by  the  Lessee. 

15      XXXI,  Every  Demise  authorized  by  the  last  preceding  Section  shall  Every  such 

be  valid  against  the  Person  granting  the  same,  and  all  other  Persons  ^^  ^^  ^ 

entitled  to  Estates  subsequent  to  the  Estate  of  such  Person  under  the  Person 

or  by  virtue  of  the  same  Settlement,  if  the  Estates  be  settled,  and  in  fP^^^^^  ^^^ 

^  same, 

the  Case  of  unsettled  Estates  against  all  Persons  claiming  through 

20  or  under  the  Wife  or  Husband  (as  the  Case  may  be)  of  the  Person 

granting  the  same. 

XXXIL  All  Powers  given  by  this  Act,  and  all  Applications  to  Provision  as 
the  Court  under  this  Act,  and  Consents  to  such  Applications,  may  be  ^  l"^»nts^ 
exercised,  made,  or  given  by  Guardians  on  behalf  of  Infants,  and  by 
25  Conunittees  on  behalf  of  Lunatics. 

XXXIII.  Where  a  married  Woman  shall  apply  to  the  Court,  or  a  married 
consent  to  an  Application  to  the  Court,  under  this  Act,  she  shall  first  ^<^roan  ap- 
be  examined  apart  from  her  Husband  touching  her  Knowledge  of  the  Court  to  be 
Nature  and  Effect  of  the  Application,  and  it  shall  be  ascertained  that  examined 

30  she  freely  desires  to  make  or  consent  to  such  Application ;  and  such  her  Husband 
Examination  shall  be  made  whether  the  Hereditaments  which  are  the  respecting 
Subject  of  the  Application  shall  be  settled  in  trust  for  the  separate  ^er  Appiica- 
Use  of  such  married  Woman  independently  of  her  Husband,  or  not ;  tion. 
and  no  such  Application  or  Consent,  shall  be  deemed  a  Breach  of  any 

35  Restraint  on  Anticipation. 

XXXIV.  The  Examination  of  such  married  Woman  shall  be  made  Married 
either  by  the  Court  or  by  some  Solicitor  duly  appointed  by  the  Court  ^^JJ?'^^^^ 
for  that  Purpose,  who  shall  certify,  under  his    Hand,  that  he  has  the  Court, 
examined  her  apart  from  her  Husband,  and  is  satisfied  that  she  is  ^^* 

40  aware  of  the  Nature  and  Efiect  of  the  intended  Application,  and  that 
she  freely  desires  to  make  or  consent  to  the  same. 

[290.]  B  XXXV.  Sul^ect 
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XXXV.  Subject  to  such  Examination  as  aforesaid,  married  Women 
may  make  or  consent  to  any  Applications,  whether  they  be  of  full  Age 
or  Infants. 


No  Equity  to  XXXVI,  Nothing  in  this  Act  shall  be  construed  to  create  any  ' 
one^to^apply  ^^^S^^^^  ^*  ^^^  ^^  ^^  Equity  on  any  Person  to  make  or  consent  to  5 
to  the  Court,  any  Application  to  the  Court,  or  to  exercise  any  Power. 


Tenants  for  XXXVlI.  For  the  Purposes  of  this  Act,  a  Person  shdl  be  deemed 
SSd^""*^  to  be  entitled  to  the  Possession  or  to  the  Receipt  of  the  Rents  and 
Powers  not-  Profits  of  Estates,  although  his  Estate  may  be  charged  or  iocum- 
Sc^"^^"^  bered  either  by  himself  or  by  the  Settlor,  or  otherwise  howsoever,  lo 
brances.  to  any  Extent ;  and  any  Lease  or  Sale  authorized  by  this  Act  may 
be  made  either  subject  to  any  such  Charge  or  Incumbrance,  or  freed 
therefrom,  with  the  Concurrence  of  the  Party  entitled  thereto. 


Exception 
as  to  Entails 
created  by 
Act  of  Par- 
liament. 


XXXVIII.  Provided  always,  That  nothing  in  this  Act  shall  autho- 
rize any  Sale  or  Lease  beyond  the  Term  of  Twenty-one  Years  of  15 
any  Settled  Estates  in  which,  under  the  Act  of  the  Thirty-fourth  and 
Thirty.fifth  Years  of  King  Henry  the  Eighth,  Chapter  Twenty,  "  to 
embar  feigned  Recovery  of  Lands  wherein  the  King  is  in  Rever- 
sion,'' or  under  any  other  Act  of  Parliament,  the  Tenants  in  Tail  are 
restrained  from  barring  or  defeating  their  Estates  Tail ;  but  the  Timber  20 
on  any  such  last-mentioned  Estates  may  be  sold  imder  this  Act. 


Saving 
Bights  of 
Lords  of 
Manors. 


XXXIX.  Nothing  in  this  Act  shall  authorize  the  granting  of  a 
Lease  of  any  Copyhold  or  Customary  Hereditaments  not  warranted 
by  the  Custom  of  the  Manor  without  the  Consent  of  the  Lord,  nor 
otherwise  prejudice  or  aifect  the  Rights  of  any  Lord  of  a  Manor.  25 


To  what 
Settlements 
this  Act  to 
extend. 


XL.  The  Provisions  of  this  Act  shall  extend  to  all  Settle- 
ments, whether  made  before  or  after  it  shall  come  in  force,  except 
those  as  to  Demises  to  be  made  without  Application  to  the  Court, 
which  shall  extend  only  to  Settlements  made  after  this  Act  shall 
come  in  force.  30 


Not  to  ex-         XLL  This  Act  shall  not  extend  to  Scotland. 

tend  to    . 
Scotland. 

Commence-        XLII.  This  Act  shall  come  in  force  on  the  First  Day  of  January 
ment  of  Act.  One  thousand  eight  himdred  and  fifty-six. 
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BILL 


INTITULED 


An  Act  for  appropriating  the  Corps  of  the  Prebend 
or  Portion  of  Netherhall  Ledbury  in  the  Diocese 
and  County  of  Hereford,  and  for  constituting 
the  Living  of  Ledbury  a  Rectoiy  with  Cure  of 
Souls,  and  for  augmenting  the  Endowments 
thereof. 


^  ^  T  HERE  AS  there  are  in  the  Diocese  and  County  of  Hereford 
m/ W  Two  Prebends  or  Portions  of  a  Prebend  respectively, 
called  the  Prebend  of  Overhall  and  the  Prebend  of  Nether- 
hall, Ledbury,  founded  in  the  Cathedral  Church  of  Hereford,  and 

S  in  the  Gift  or  Patronage  of  the  Bishop  of  Hereford,  the  respective 
Prebendaries  or  Portionists  whereof  had  the  alternate  Right  of 
Patronage  or  Presentation  of  or  to  the  Vicarage  and  Parish  Church 
of  Ledbury  :  And  whereas  the  said  Vicarage  was  formerly  endowed 
with  a  certain  Portion  of  Tithes,  which  was  commuted  in  the  Year 

10  One  thousand  eight  hundred  and  thirty-nine,  under  the  Acts  of 
Parliament  for  the  Commutation  of  Tithes  in  England  and  Wales, 
for  a  yearly  Rentcharge  of  Four  hundred  and  sixty  Pounds  Two 
Shillings,  variable  according  to  the  Provisions  of  the  said  Acts,  and 
payable  to  the  Vicar  for  the  Time  being  of  the  said  Vicarage,  and 
[Bill  361.]  A  thft 


Preamble. 

Prebends  or 
PordoDB  of 
Overhall  and 
Netherhall  in 
Ledbnrj,  with 
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Vicarage. 


Vicarage  of 
Ledbury  baring 
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therein. 
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2  Ledbury  Prebend. 

the  sole  Cure  of  Souls  in  the  said  Parish  of  Ledbury  has  been  for 
many  Years  past  and  still  is  exercised  by  the  said  Vicar  for  the 
Prebend  of  Time  being :  And  whereas  at  the  Time  of  the  passing  of  the  Act 
^Death'rfAl  of  the  Third  and  Fourth  Years  of  Her  Majesty's  Reign,  Chapter 
1^;^^  One  hundred  and  thirteen,  the  Prebend  or  Portion  of  Overhall  had  5 
Vigor.  \yy  ^Q  Death  of  the  Reverend  Henry  Stonhouse  Vigor,  late  Pre- 

bendary or  Portionist  thereof,  become  and  was  then  vacant,  and  by 
virtue  of  such  Act  all  the  Lands,  Tithes,  and  other  Hereditaments, 
and  all  other  Emoluments  and  Endowments  belonging  thereto, 
Brtates thereof  (excepting  Rights  of  Patronage,)  became  vested  in  the  Ecclesiastical  10 
SSd^(>^  Commissioners  for  England,  for  the  Purposes  of  the  said  Act,  and 
St^  Ri^  the  alternate  Right  of  Presentation  to  the  said  Vicarage,  theretofore 
of  Patronage  in  belonffinfi:  to  the  Said  last-mentioned  Prebendary  or  Portionist,  devolved 

the  Bishop  of  ^  ,       t^.  ,  n   tt        ..      i        411  •         1       ^r  V^ 

Herefoid.         upon  thc  Bishop  01  Hereford :  And  whereas  m  the  Year  One  thou- 

Eev.  J- Watts    ^^^^   eight  hundred  and  two   the  Reverend   James   Watts,  Clerk,  15 

the  Prebend  of  was  collated,  or  presented  by  the  then  Bishop  of  Hereford,  to  the 

180S.  Prebend  of  Netherhall,  and  was  thereupon  duly  installed  Prebendary 

thereof;  and  the  Vicarage  of  the  said  Parish  of  Ledbury  having  in 

the  Year  One  thousand  eight  hundred  and  ten  become  vacant,  the 

said  James  Watts,  in  \irtue  of  the  alternate  Right  of  Presentation  20 

Instituted  as      which    thereupon   accrued  in  Turn   to   him  as   such  Prebendary  or 

ZtCTM^B^ht  PortioniwSt  of  Netherhall,  presented  himself  to  and  was  duly  instituted 

of  Prwentetion  ^^^  inductcd  Vicar  of  the  said  Yicaraffe,  :md  he  thenceforth  continued 

as  such  Pre-  ,       .  . 

bendary.  Prebendary    or    Portionist   of   the   said   last-mentioned    Prebend  or 

Portion,  and  also  Vicar  of  tlie.  said  Vicarage,  and  enjoyed  the  Profits  25 

and  Emoluments  thereof  respectively,  to  the  Time  of  his  Death: 

His  Death  in     Aud  whcrcas  thc  Said  James  M^atts  died  in  the  Year  One  thousand 

i^!j.G.Watts  eight  hundi-ed  and  forty-seven,  and  thereupon  the  alternate  Right  of 

Vi^OT  CoUa-  Presentation  to  the  said  Vicarage,  theretofore  belonging  to  the  Prebend 

tion  of  Bishop.   Qf  Netherhall,  also  devolved,  by  Force  of  the    said   Act,  upon  the  30 

Bishop  of  Hereford,   and  shortly  afterwards    the    Reverend   James 

George  Watts,   Son  of  the  said  James  Watts,  was  collated  by  the 

Bishop  of  Hereford  to  the  said  Vicarage,  and  he  was  thereupon  duly 

inducted  to  and  is  now  the  Vicar  or  Incumbent  of  the  said  Vicarage: 

Estates  of         And  whcrcas  upon  the   Decease   of  the  said  James  Watts  all  the  35 

Netherhaiusub-  Estates  and  Endowments,  excepting  Rights  of  Patronage,  belonging 

IS^dLg^Lease,  to  the  said  Prebend  or  Portion  of  Netherhall  (subject  to  the  Tenn 

Tested  in  Ecde-  ^^^  Interest   then  unexpired  therein   imder  a  certain   Indenture  of 

siastical  Com-  ,         ■*• 

missioners.  Lcasc  dated  the  Fifteenth  January  One  thousand  eight  hundred 
and  twenty -eight,  and  made  between  the  said  James  Watts,  therein  40 
described  as  Portionist  and  Prebendary  of  the  Portion  Or  Prebend 
called  Netherhall  in  the  Parish  Church  of  Ledbury  in  the  County 
of  Hereford,  of  the  one  Part,  and  Philip  John  Miles,  Esquire,  of  the 
other  Part,  for  Three  Lives, )  were  considered  to  have  become  vested 
in  the  said  Ecclesiastical  Commissioners  by  virtue  of  the  said  Act,  45 

as 
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as  being  the  Estates  of  a  Prebend  not  residentiary ;  but  a  Claim  But  cjimi  wt 
has  since  been  set  up  to  the  said  last-mentioned  Prebend  or  Portion  Prebend  as  a 
by  the  said  James  George  Watts,  as  Vicar  of  the  said  Vicarage,  S17!"" 
on  the  Ground,  as  he  contends,  that  the  same  Prebend  or  Portion 
6  was  a  Rectory  without  Cure  of  Souls,  and  having  been  held  by  the 
said  James  Watts,  deceased,  together  with  the  said  Vicarage,  for  the 
Period  of  Twenty  Years  last  past  before  the  passing  of  the  said  Act, 
the  same  Rectory  and  Vicarage  had  under  the  Provisions  of  the  said 
Act  become  permanently  united,  and  do  now  constitute  a  Rectory  with 

10  Cure  of  Souls ;  and  the  Rents  which  had  become  payable  upon  the 
Twenty-ninth  Day  of  September  One  thousand  eight  hundred  and 
fifty-two  in  respect  of  the  last-mentioned  Prebend  or  Portion  since 
the  Death  of  the  said  James  Watts,  amounting  to  Eighty -four  Pounds, 
have  been  paid  into  the  Court  of  Queen's  Bench,  under  a  Judge's 

15  Order  in  an  Action  of  Ejectment:  And  whereas,  in  order  to  avoid  the  Proposals  for 
Costs  of  Litigation  in  regard  to  the  Claim  of  the  said  James  George  ^^™°8enicnt. 
Watts,  which  is  resisted  on  the  Part  of  the  said  Ecclesiastical  Com- 
missioners, a  Proposal  has  been  agreed  upon  by  the  said  Ecclesiastical 
Commissioners  and  the  said  James  George  Watts^  with  the  Consent 

20  of  the  Right  Reverend  Renn  Dickson,  Bishop  of  Hereford,  that  the 
said  Parish  of  Ledbury  should  be  and  be  considered  or  be  made  a 
Rectory  with  Cure  of  Souls,  in  the  Patronage  of  the  Bishop  of  Here- 
ford for  the  Time  being,  and  that  the  said  James  George  Watts 
should,  without  further  Collation,  Induction,  or  Institution  thereto, 

25  become  and  be  the  Rector  thereof,  and  that  in  addition  to  the  Tithes 
Rentcharge  and  other  Profits  and  Emoluments  belonging  to  the  said 
Vicarage  to  be  annexed  to  the  said  Rectory,  the  said  Rectory  should 
be  endowed  in  the  Manner  herein-after  in  this  Act  provided,  and, 
subject  thereto,  that  the  whole  of  the  Lands,  Tithes,  and  other  Here- 

30  ditaments  (exceptipg  Rights  of  Patronage),  and  all  other  Emoluments 
and  Endowments  belopging  to  the  said  Prebend  or  Portion  of  Nether- 
hall,  subject  to  the  said  Lease,  should  remain  or  l)ecome  vested  in  the 
said  Ecclesiastical  Commissioners,  for  the  Purposes  of  the  said  Acts : 
But,  inasmuch  as  the  aforesaid  Objects  cannot  be  carried  into  eflfect 

35  without  the  Aid  and  Authority  of  Parliament,  may  it  therefore  please 
Your  Majesty  that  it  may  be  enacted ;  and  be  it  enacted  by  the 
Queen's  most  Excellent  Majesty,  by  and  with  the  Advice  and  Consent 
of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this  present 
Parliament  assembled,  and  by  the  Authority  of  the  same,  as  follows : 

40      I.  The  Parish  and  Parish  Church  of  Ledbury  in  the  Diocese  and  Parish  and 
Co\mty  of  Hereford  shall  henceforth  be  and  be  deemed  a  Rectory  with  ^^^.    ^ 
Cure  of  Souls  in  the  Gift  or  Patronage  of  the  Bishop  of  Hereford  for  Ledbury 
the  Time  being,  and  the  said  James  George  Watts  shall,  without  to  become  a 
further  Collation,  Presentation,  Institution,   or  Induction  be  and  be  Cure  of 
[26L]  A  2  deemed  Souls, 
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Tithe  Rent- 
charge  and 
other  Emola- 
ments  of 
Vicarage  to 
remain 
Tested  in 
Hector  for 
the  Time 
being; 


deemed  the  Rector  of  the  said  Rectory,  and  the  Freehold  of  the  Parish 
Church  and  Burial  Ground  of  Ledbury  aforesaid  shall  henceforth  and 
for  ever  hereafter  be  vested  in  the  said  James  George  Watts  as  such 
Rector,  and  his  Successors  Rectors  thereof  for  the  Time  being. 

II.  The  Rentcharge  of  Four  hundred  and  sixty  Pounds  Two  5 
Shillings,  awarded  or  agreed  to  be  paid,  under  the  Act  for  the  Com- 
mutation of  Tithes  in  England  and  Wales,  to  the  Vicar  of  the  said 
Vicarage,  in  lieu  of  the  Tithes  theretofore  belonging  to  the  said  Vicarage, 
and  also  all  Mortuaries,  Easter  Offerings,  Surplice  Fees,  and  all  other 
Fees,  Profits,  and  Emoluments  heretofore  payable  to  or  enjoyed  by  10 
the  Vicar  for  the  Time  being  of  the  said  Vicarage,  shall  henceforth 
belong  and  be  paid  to  the  said  James  George  Watts  as  Rector,  and 
his  Successors  Rectors  for  the  Time  being  of  the  said  Rectory. 


also  Lands 
and  Tithe 
Rentcharge 
specified  in 
Schedule ; 


subject  to 
Payment  of 
30/.  per 
Annum  to 
Minister  of 
District  of 
Wellington 
Heath  in 
Ledburj. 


III.  The  several  Closes  or  Parcels  of  Land  and  Tithes  Rentscharge 
mentioned  and  specified  in  the  Schedule  to  this  Act  (being  Parcel  of  15 
the  late  Prebend  or  Portion  of  Netherhall),  freed  and  discharged  from 
the  yearly  Pension  of  Sixteen  Bushels  of  Wheat  and  Sixteen  Bushels 
of  Oats  payable  to  the  Vicar  for  the  Time  being  of  the  said  Parish 
Church  of  Ledbury,  and  from  the  Land  Tax  in  respect  of  the  said 
Land,  which  has  been  redeemed,  and  Tithe  Rentcharge,  shall,  from  and  20 
immediately  after  the  Expiration  or  other  sooner  Determination  of  the 
Term,  Estate,  and  Interest  granted  therein  by  the  said  Indenture  of 
Lease   of  the  Fifteenth   of  January  One   thousand   eight   hundred 
and  twenty-eight,  (but  without  conferring  any  Right  to  any  Portion 
of  the  Rent  reserved  by  the   said  Lease  during  the  Continuance  25 
thereof,)  belong  to  and  be  permanently  annexed  to  the  said  Rectory, 
and  be  held  and  enjoyed  by  the  Rector  thereof  for  the  Time  being 
for  ever  hereafter,  by  way  of  Augmentation  of  tha  said  Rectory  ;  but 
subject,  nevertheless,  and  charged  to  and  with  the  keeping  in  due 
State  of  Repair  the  North  Side  of  the  Chancel  of  the  Parish  Church  of  30 
Ledbury,  and  also  to  and  with  the  Payment  of  the  yearly  Sum  of 
Thirty  Pounds  to  the  Minister  or  Curate  for  the  Time  being  of  the 
District  of  Wellington  Heath  in  Ledbury,  by  half-yearly  Payments 
to  be  made  on  the  First  Day  of  June  and  the  First  Day  of  December 
in  each  Year,  the  first  of  such  half-yearly  Payments  or  a  proportionate  36 
Part  thereof  to  be  made  on  such   One  of  the  said  Days  as  shall 
happen  next  after  the  Expiration  or  sooner  Determination  of  the  said 
Lease. 


Until  Deter-      IV.  In  the  meantime,  until  the  Expiration  or  sooner  Determmation 

mination  of    of  the  said  Lease,  the  said  Ecclesiastical  Commissioners  shall,  out  of  40 

Leiise  Cccle* 

siastical         ^^^^  Common  Fund,  pay  to  the  said  James  George  Watts  as  Rector, 

Commission,  and  his  Successors  Rectors  for  the  Time  being  of  the  said  Rectory,  an 

annual 
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istrinual  Sum  of  Two  hundred  and  thirty  Pounds,  clear  of  all  Deductions,  ers  to  pay 
other  than  on  account  of  Property  or  Income  Tax,  by  equal  half-  ^TAeB^tS- 
yearly  Payments,  to  be  made  on  the  First  Day  of  May  and  the  First 
Day  of  November  in  each  Year,  such  Payment  to  be  considered  to 
5  have  conunenced  and  taken  effect  from  the  First  Day  of  May  One 
thousand  eight  hundred  and  fifty-three,  and  also  a  proportionate  Part 
of  the  said  annual  Sum  in  respect  of  the  Number  of  Days  which 
shall  have  elapsed  of  the  current  Half  Year  in  which  the  said  Lease 
shall  expire  or  be  determined,  and  such  annual  Sum  and  propor- 
10  tionate  Part  to  be  by  way  of  Augniientation  of  the  said  Rectory,  in 
lieu  of  the  said  Parcels  of  Land  Tithes  Rentscharge  mentioned  in  the 
said  Schedule,  until  the  same  shall  fall  into  the  Possession  and  Receipt 
of  the  said  Rector,  and  to  be  charged  with  the  Payment  of  the  like  charged 
annual  Sum  of  Thirty  Pounds  as  from  the  said  First  Day  of  May  One  annual  Par- 
is thousand  eight  hundred  and  fifty-three  to  the  Minister  or  Curate  for  mentof  30/. 
the  Time  being  of  the  said  District  of  Wellington  Heath,  and  on  the 
like  Days  as  are  in  this  Act  before  mentioned  in  respect  to  the  Pay- 
ment of  the  said  annual  Sum  of  Two  hundred  and  thirty  Pounds. 

V.  All  other  the  Lands,  Tithes,  Tithes  Rentscharge,  and  Heredita-  Residue  of 

20  ments  belonging  to  or  constituting  the  Corps  of  the  Prebend  or  Portion  pJJ^ft^^ 
of  Netherhall,  whether  the  same  be  or  be  not  a  Sinecure  Rectory,  Prebend  or 
within  the  Intent  and  Meaning  of  the  said  recited  Act  of  the  Third  and  NttherhaUto 
Fourth  Years  of  Her  said  Majesty's  Reign,  (save  and  except  Rights  vestinEcde- 
of  Patronage,  and  also  save  and  except  the  Right,  from  and  after  the  q*^)^*^  j^  . 

25  Expiration  or  other  sooner  Determination  of  the  said  Lease,  to  the  ew,  and  be 
said  Pieces  or  Parcels  of  Land  and  Tithes  Rentscharge,  and  the  ^r^^^^*^ 
redeemed  Land  Tax  in  respect  thereof,  comprised  in  the  Schedule  to  Fund,  under 
this  Act,  and  intended  to  be  hereby  vested  in  expectancy  in  the  ^^|t^^^' 
Rector  for  the  Time  being  of  the  said  Rectory,)  together  with,  and 

30  not  by  way  of  Exception,  the  whole  of  the  Rents,  and  the  Benefit  of     . 
all  the  Covenants,  Conditions,  and  Agreements  reserved  and  con- 
tained by  and  in  the  said  Indenture  of  Lease,  and  which  on  the 
Lessee's  or  Assignee's  Part  are  or  ought  to  be  paid,  observed,  and 
performed,  including  the  Right  to  all  Sums  paid  into  Court  as  afore- 

35  said,  and  all  other  Sums  now  due  on  account  of  the  said  Rent,  shall, 
freed  and  discharged  from  the  said  yearly  Pension  of  Fifteen  Bushels 
of  Wheat  and  Fifteen  Bushels  of  Oats,  or  any  other  Payments  or  Dues, 
to  the  Rector  or  Vicar  of  the  Parish  Church  of  Ledbury,  from  and  after 
the  passing  of  this  Act,  but  subject  and  without  Prejudice  to  the 

40  Term,  Estate,  and  Interest  granted  by  the  said  Lease,  remain  and 
be  absolutely  vested  in  the  said  Ecclesiastical  Commissioners  for 
England,  their  Successors  and  Assigns,  to  be  by  them  held,  possessed, 
and  administered  for  the  Purposes  and  under  and  according  to  the 
Provisions  of  the  said  Act  of  the  Third  and  Fourth  Years  of  Her 
[261.]  A  3  Majesty's 
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Majesty's  ReigD,  or  any  other  Act  or  Acts  relating  to  the  said 
Ecclesiastical  Commissioners  with  regard  to  the  Estates  of  Non- 
residentiary  Prebends. 


Powers  of 
Ecclesias- 
tical Com- 
missioaers 
as  Rever- 
sioners of 
Property  in 
Lease. 


VI.  For  the  Purpose  of  enabling  the  said  Ecclesiastical  Commis- 
sioners and  their  Successors,  as  Reversioners  of  the  Premises  comprised  5 
in  the  said  Indenture  of  Lease,  to  receive  and  recover  tlie  Rents  due 
or  to  become  due  under  the  said  Lease,  and  to  exercise  all  Rights  and 
Remedies  in  respect  thereof,  and  of  the  Covenants,  Conditions,  and 
Agreements  on  the  Part  of  the  Lessee  therein  contained,   and  also  of    : 
enabling  the  said  Ecclesiastical  Commissioners,  if  they  shall  think  fit,  10 
to  accept  a  Surrender  of  the  Term,  Estate,  and  Interest  of  the  Lessee 
in  the  said  Lands  and  Tithes  Rentcharge  comprised  in  the  said  Sche- 
dule  hereto,   the  Reversion   of  and  in   the  whole  of  the  Premises 
comprised  in  or  held  under  the  said  Lease  shall  be  or  be  considered . 
to  be  vested  in  them  the  said  Ecclesiastical  Commissioners  during  15 
the  Remainder  of  and  subject  to  the  Term,   Estate,   and   Interest 
granted  by  the  said  Lease;  but  so,  nevertheless,  that  in  case  the 
said  Ecclesiastical  Commissioners  should  accept  a  Surrender  of  the 
said  Estate,  Term,  and  Interest  in  the  said  Lands  and  Tithes  Rents- 
charge  comprised  in  the  said  Schedule,  the  same  shall  operate  as  an  20 
Extinguishment  of  the  said  Term  and  Interest  therein,  for  the  Benefit 
of  the  Rector  for  the  Time  being  of  the  said  Rectory,  so   as    to 
accelerate  his  Right  to  the  Possession  and  Receipt  of  the  said  last- 
mentioned  Lands  and  Rentscharge ;  and  thereupon  the  said  annual 
Sum  of  Two  hundred  and  thirty  Poimds  herein-before  directed  to  be  25 
paid  to  the  Rector  for  the  Time  being  by  the  said  Conunissioners,  out 
of  their  Common  Fund,  shall  cease,  anything  herein-before  contained 
to  the  contrary  notwithstanding. 


Style  of  Act,      VII.  For  all  Purposes  of  Recital  or  Reference  it  shall  be  sufficient 

in  all  Cases  to  mention  this  Act  as  "  The  Rectory  of  Ledbury  Act,  30 
1855." 
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The  SCHEDULE. 


Na  on 

Tithe  Gommatation 

Apportionment 

fi)T  the  Parish  of 

Ledhury. 


Part  991 
980 


Lands. 


Orchard  and  Stable 
Doghill  Orchard 


CaltiYatioB. 


Pasture 
Pasture 


Acreage. 


A.     R.   P. 
1       1    15 

3     0  34 


4     2    9 


The  several  annual  Sums  belonging  to  the  said  Prebend  of  Led- 
bury Netherhall,  as  apportioned  by  way  of  Tithe  Rentcharge  upon 
certain  Lands  m  the  said  Parish  of  Ledbury,  and  payable,  subject  to 
Variation,  under  the  Acts  of  Parliament  passed  for  the  Commutation 
of  Tithes,  amounting  together  to  Two  himdred  and  fifty  Pounds 
(being  exclusive  of  the  Amount  of  Twenty- three  Pormds  and 
Twelve  Shillings  apportioned  on  the  Estate  belonging  to  such 
Prebend  numbered  166,  160,  1663,  164,  157,  1402,  l67,  164,  165, 
991,  153,  156,  155,  161,  1434,.  1435,  1403,  1404,  1406,  981,  180, 
378,  388,  390,  174,  175,  172,  152,  995^  996,  169,  168,  150,  151, 
1457,  1681,  376,  980,  and  159,  and  on  the  Field  numbered  1426  on 
the  Plan  annexed  to  the  confirmed  Tithe  Apportionment  for  the  said 
Parish  of  Ledbury). 

The  several  annual  Sums,  amounting  to  Twenty  Pounds  Six  Shillings 
and  Sixpence,  also  belonging  to  the  said  Prebend,  apportioned  by  way  of 
Rentcharge  upon  certain  Lands  in  the  Parish  of  Aylton  in  the  said 
County  of  Hereford,  and  payable,  subject  to  Variation,  imder  the  said 
Acts  of  Parliament  passed  for  the  Commutation  of  Tithes. 
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ARRANGEMENT  OF  CLAUSES. 


Mode  of  obtainmg  Limited  Liability  by  future  Companies ;  Sect.  I. 

Mode  of  obtaining  Limited  Liability  by  existing  Companies ;  2. 

Regulations  to  be  observed  on  Complete  Registration  with  Limited 
Liability;  3. 

Penalties  for  Non-observance  of  such  Regulations ;  4. 

Every  Increase  in  the  nominal  Capital   to  be  registered,  imder  a 
Penalty ;  5. 

Members  of  certificated  Companies  to  be  free  from  personal  Liability ;  6. 

Effect  of  Execution  against  Company ;  7* 

Rights  of  Creditors  of  existing  Companies  preserved ;  8. 

Change  in  the  Name  of  a  Company  imder  the  Act  not  to  affect  the 
Rights  of  the  Company  or  other  Parties ;  9- 

Companies  to  be  dissolved  and  woimd  up  when  Three  Fourths  of  the 
Capital  lost;  10. 

Penalty  for  Non-comphance  with  the  preceding  Provisions ;  II. 

Recovery  of  Penalties  ;  12. 

Act  to  be  taken  as  Part  of  7  &  8  Vict.  c.  110. ;— 13. 

Act  not  to  apply  to  Scotland ;  14. 

Short  Tide ;  15. 
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A 


BILL 


FOR 


Limiting  the  Liability  of  Members  of  ceitaio  Joint 

Stock  Companies. 

[Note. — The  Words  printed  in  Italics  are  proposed  to  be  inserted 

in  Committee.] 

WHEREAS  it  is  expedient  to  enable  Members  of  Joint  Preamble. 
Stock  Companies  to  limit  the  Liability  for  the  Debts 
and  Engagements  of  such  Companies  to  which  they  are 
now  subject :  Be  it  therefore  enacted  by  the  Queen's  most  Exc^ent 
5  Majesty^  by  and  with  the  Advice  and  Consent  of  the  Lords  Spiritual 
and  Temporal,  and  Commons,  in  this  present  Parliament  assembled, 
and  by  the  Authority  of  the  same,  as  follows  : 

I.  Any  Joint  Stock  Company  to  be  formed  under  the  Act  of  the  Mode  of 
Eighth  Year  of  Her  Majesty,  Chapter  One  hundred  and  ten,  (other  obtaining 
10  than  an  Insurance  Company,)  having  a  Capital  Stock  of  the  nominal  Liability  by 
Amount  of  not  less  than  Tweniif  thousand  Paundsy  divided  into  Shares  Mature  Com- 
of  a  nominal  Value  not  less  than  Twenty-jioe  Pounds  each,  may  obtain  ^""^ 
a  Certificate  of  Compl^;e  Registration  with  Limited  Liability  upon 
complying  with  the  Ccmditions  following,  in  addition  to  doing  all 
15  other  Matters  and  Tilings  now  required  in  order  to  obtain  a  Certificate 
of  Complete  Registration ;  that  is  to  say, 

(1.)  The  Promoters  shaU  state  on  their  Returns  to  the  OflSce  for 

Provisional  Registration  that  such  Company  is  proposed  to 

be  formed  with  Limited  Liability : 

20        (2.)  The  Word  "  Limited  "  shall  be  the  last  Word  of  the  Name 

of  the  Company : 

[Bill  160.]  A  2  (3.)  The 
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(3.)  The  Deed  of  Settlement  shall  contain  a  Statement  to  the 

Effect  that  the  Company  is  formed  with  Limited  Liability  : 
(4.)  The  Deed  of  Settlement  shall  be  executed  by  Shareholders 
holding  Shares  to  the  Amount  in  the  aggregate  of  at  least 
Three  Fourths  of  the  nominal  Capital  of  the  Company,  5 
and  there  shall  have  been  paid  up  by  each  of  such  Share- 
holders on  account  of  his  Shares  not  less  than  Twenty  Pounds 
per  Centum : 
(5.)  The  Payment  of  the  above  Per-centage  shall  be  acknowledged 

in  or  endorsed  on  the  Deed  of  Settlement,  and  the  Fact  of  10 
the  same  having  been  bona  fide  so  paid  shall  be  verified  by  a 
Declaration  of  the  Promoters,  or  any  Two  of  them,  made 
in  pursuance  of  the  Act  made  in  the  Sixth  Year  of  the 
Reign  of  His  late  Majesty  King  William  the  Fourth,  Chapter 
Sixty-two :  15 

And  upon  such  Conditions  being  complied  with,  and  such  other 
Matters  and  Things  done,  the  Registrar  of  Joint  Stock  Companies 
shall  grant  a  Certificate  of  Complete  Registration  with  Limited 
Liability  to  such  Company. 

Mode  of  II.  Any  Joint  Stock  Company,  except  as  aforesaid,  completely  regis-  20 

obtaining       ^j,^^  under  the  said  Act  of  the  Eighth  Year  of  Her  Majesty,  and 
bilityby        having  a  Capital  Stock  of  the  nominal  Amount  of  not  less  than 
existing         Twenty  thousand  Pounds,  may  obtain  a  Certificate  of  Complete  Regis- 
tration with  Limited  Liability,  in  manner  and  subject  to  the  Conditions 
following;  that  is  to  say,  25 

The  Directors  of  such  Company  may,  with  the  Consent  of 
at  least  Three  Fourths  in  Number  and  Value  of  its  Share- 
holders who  may  be  present,  personally  or  by  Proxy,  at  any 
General  Meeting  sununoned  for  that  Purpose,  make  such 
Alteration  in  the  Name,  nominal  Value  of  Shares,  and  Deed  30 
of  Settlement  of  the  Company  as  may  be  necessary  for 
enabling  it  to  comply  with  the  Conditions  herein-before 
mentioned  with  respect  to  Joint  Stock  Companies  seeking 
to  obtain  Certificates  of  Complete  Registration  with  Limited 
Liability ;  and  upon  Compliance  with  such  Conditions  the  35 
Registrar  shall  grant  to  such  Company,  by  its  new  Name,  a 
Certificate  of  Complete  Registration  with  Limited  Liability, 
and  thereupon  all  Privileges  and  Obligations  hereby  attached 
to  Companies  with  Limited  Liability,  their  Shareholders, 
Directors,  and  OflScers,  shall  attach  to  the  Company  named  40 
in  such  Certificate,  its  Shareholders,  Directors,  and  OflScers. 

Clause  A.        HI.  Any  Joint  Stock  Company,  except  as  aforesaid,  constituted 
obtaininir       under  any  Act  of  Parliament,  and  having  a  Capital  of  the  nominal 

Amount  • 


Digitized  by 


Google 


Limited  Liability.  3 

Amount  of  not  less  than  Twenty  thousand  Pounds,  whereof  it  shall  Liinited 
be  proved  to  the  Satisfaction  of  the  Board  of  Trade  that  not  less  than  ^^^^ 
Three  Fourths  have  been  paid  up,  may  obtain  a  Certificate  of  Complete  Companies 
Registration  with  Limited  Liability,  in  manner  and  subject  to  the  Con-  ^^*^*][^ 
6  dition  following;  that  is  to  say,  of  Parlia- 

The  Directors  of  such  Company  may,  with  the  Consent  of  at  least  ™®^*' 
Three  Fourths  in  Number  and  Value  of  its  Shareholders  who 
may  be  present,  personally  or  by  Proxy,  at  any  General  Meeting 
summoned  for  that  Purpose,  make  such  Alteration  in  the  Name 
10  as  may  be  necessary  for  enabling  it  to  comply  with  the  Condition 

in  that  Behalf  herein-before  mentioned  with  respect  to  Joint 
Stock  Companies  seeking  to  obtain  Certificates  of  Complete 
Registration  with  Limited  LiabiUty  ;  and  upon  Compliance  with 
such  Condition  the  Registrar  shall  grant  to  such  Company,  by 
15  its  new  Name,  a  Certificate  of  Complete  Registration  with  Limited 

Liability ;  and  therefore  all  Privileges  and  Obligations  hereby 
attached  to  Companies  with  Limited  Liability,  their  Shareholders, 
Directors,  and  OflScers,  shall  attach  to  the  Company  named  in 
such  Certificate,  its  Shareholders,  Directors,  and  OflScers. 

20       IV.  Every  Company  that  has  obtained  a  Certificate  of  Complete  Regulations 
Registration  with  Limited  Liability    shall  paint  or  affix,  and  shall  ^  ^^ 
keep  painted  or  affixed,  its  Name  on  the  Outside  of  every  Office  or  Place  Complete 
in  which  the  Business  of  the  Company  is  carried  on,  in  a  conspicuous  ^?^^*^^ 
Position,  in  Letters  easily  legible,  and  shall  have  its  Name  engraven  Liability. 

25  in  legible  Characters  on  its  Seal,  and  shall  have  its  Name  mentioned 
in  legible  Characters  in  all  Notices,  Advertisements,  and  other  official 
Publications  of  such  Company,  and  in  all  Bills  of  Parcels,  Invoices, 
Receipts,  and  other  Writings  used  in  the  Transaction  of  the  Business 
of  the  Company. 

30       V.    If  such  Company  do  not  paint  or  affix,  and  keep  painted  or  Penalties  to 
affixed,  its  Name,  in  the  Manner  aforesaid,  each  of  the  Directors  thereof  ^  inflicted 
shall  be  hable  to  a  Penalty  not  exceeding  Five  Pounds  for  not  so  observance 
painting  or  affixing  its  Name,  and  for  every  Day  during  which  such  o^  such 
Name  is  not  so  kept  painted  or  affixed  ;  and  if  any  Director  or  other     ^   *  ^"^ 

35  Officer  of  the  Company,  or  any  Person  on  its  Behalf,  use  any  Seal 
purporting  to  be  a  Seal  of  the  Company  whereon  its  Name  is  not  so 
engraven  as  aforesaid,  or  issue  or  authorize  the  Issue  of  any  Notice, 
Advertisement,  or  other  official  Publication  of  such  Company,  or  of 
any  Bill  of  Parcels,  Invoice,  Receipt,  and  other  Writing  used  in  the 

40  Transaction  of  the  Business  of  the  Company,  wherein  its  Name  is  not 
mentioned  in  the  Manner  aforesaid,  he  shall  be  Uable  to  a  Penalty  of 
Fifty  Pounds. 

VL  No  Increase  to  be  made  in  the  nominal  Capital  of  any  Com-  Every  In- 
pany  that  has  obtained  a  Certificate  of  Complete  Registration  with  ^"^^^  *^® 
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Capital  to  Limited  Liability  shall  be  advertised  or  otherwise  treated  as  Part  of 
imd^f  a^  the  Capital  of  such  CompaDy,  until  it  has  been  registered  with  the 
Penalty.  Registrar  of  Joint  Stock  Companies;  and  no  such  Registration 
shall  be  made  unless  a  Deed  is  produced  to  the  Registrar,  executed 
by  Shareholders  holding  Shares  of  the  nominal  Value  of  not  less  5 
than  Twenty-five  Pounds  to  the  Amoimt  in  the  aggregate  of  at 
least  Three  Fourths  of  the  proposed  increased  Capital  of  the  Com- 
pany, nor  imless  it  is  proved  to  the  Registrar,  by  such  Acknow- 
ledgment and  Declaration  as  herein-after  mentioned,  that  upon  each 
of  such  Shares  there  has  been  paid  up  by  the  Holder  thereof  an  10 
Amount  of  not  less  than  Twenty  Pounds  per  Centum ;  and  if  any 
such  Increase  of  Capital  as  aforesaid  be  advertised  or  otherwise 
treated  as  Part  of  the  Capital  of  the  Company  before  the  same 
has  been  so  registered,  every  Director  of  such  Company  shall  incur 
a  Penalty  of  Fifty  Pounds;  and  the  Payment  of  the  above  Per-  15 
centage  shall  be  acknowledged  in  or  endorsed  on  the  Deed  so 
produced,  and  the  Fact  of  the  same  having  been  bona  fide  so  paid 
shall  be  verified  by  a  Declaration  of  the  Directors,  or  any  Two  of 
them,  made  in  pursuance  of  the  said  Act  made  in  the  Sixth  Year  of 
the  Reign  of  His  late  Majesty  King  William  the  Fourth,  Chapter  20 
Sixty-two. 

Members  of       VII.  The  Members  of  a  Joint  Stock  Company  which  has  so  obtained 

^i^^Ti     *  Certificate  of  Complete  Registration  with  Limited  LiabDity,  after 

to  be  free       such  Certificate  is  granted,  notwithstanding  the  Provisions  contained 

S^mT^'^*^  in  the  said  Act  of  the  Eighth  Year  of  Her  present  Majesty,  shall  not  25 

be    liable,  imder  any  Judgment,  Decree,  or  Order  which  shall  be 

obtained  against  such  Company,  or  for  any  Debt  or  Engagement  of 

such  Company,  further  or  otherwise  than  is  herein-aft;er  provided. 


Effect  of 
Execution 
against 
Company. 


VIII.  If  any  Execution,  Sequestration,  or  other  Process  in  the 
Nature  of  Execution,  either  at  Law  or  in  Equity,  shall  have  been  30 
issued  against  the  Property  or  Effects  of  the  Company,  and  if  there 
cannot  be  found  sufficient  whereon  to  levy  or  enforce  such  Execution, 
Sequestration,  or  other  Process,  then  such  Execution,  Sequestration, 
or  other  Process  may  be  issued  against  any  of  the  Shareholders 
to  the  Extent  of  the  Portions  of  their  Shares  respectively  in  the  35 
Capital  of  the  Company  not  then  paid  up  :  Provided  always,  that  no 
such  Execution  shall  issue  against  any  Shareholder  except  upon  an 
Order  of  the  Court  in  which  the  Action,  Suit,  or  other  Proceeding 
shall  have  been  brought  or  instituted,  made  upon  Motion  in  open 
Court,  after  sufficient  Notice  in  Writing  to  the  Persons  sought  to  be  40 
charged  ;  and  upon  such  Motion  such  Court  may  order  Execution  to 
issue  accordingly  ;  and  for  the  Purpose  of  ascertaining  the  Names  of 
the  Shareholders,  and  the  Amount  of  Capital  remaining  to  be  paid  upon 
their  respective  Shares,  it  shall  be  lawful  for  any  Person  entitled  to 
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any  such  Execution,  at  all  reasonable  Times,  to  inspect  the  Register 
of  Shareholders  without  Fee. 

IX.  Where  any  Company  completely  registered  imder  the  said  Rights 
Act  of  the  Eighth  Year  of  Her  present  Majesty,  or  any  Company  of  SSSj* 

5  constituted  under  any  Act  of  Parliament,  shall  obtain  a  Certificate  of  Companies 
Complete   Registration   with  Limited  Liability,  the  Grant  of  such  P^®^^^- 
Certificate  shall  not  prejudice  or  aifect  any  Right  which  previously 
to  the  Grant  of  such  Certificate  has  accrued  to  any  Creditor  or  other 
Person  against  the  Company  in  its  Corporate  Capacity,  or  against 

10  any  Person  then  being  or  having  been  a  Member  of  such  Company, 
but  every  such  Creditor  or  other  Person  shall  be  entitled  to  all  such 
Remedies  against  the  Company  in  its  Corporate  Capacity,  and  against 
every  Person  then  being  or  having  been  a  Member  of  such  Company, 
as  he  would  have  been  entitled  to  in  case  such  Certificate  had  not 

15  been  obtained. 

X.  No  Alteration  made  by  virtue  of  this  Act  in  the  Name  of  Change  in 
any  Company  shall  prejudice  or  affect  any  Right  which  previously  to  *  Conmany 
such  Alteration  has  accrued  to  such  Company  as    against  any  other  under  the 
Company  or  Person,  or  which  has  accrued  to  any  other  Company  or  ^^^^he^ 

20  Person    as    against    such    Company,  but   every  such    Company  as  Rights  of  th 
against  any  other  Company  or  Person,  and  every  other  Company  or  ^thTpw^-^'^ 
Person  as  against  such  Company  and  the  Members  thereof,  shall  be  ties, 
entitled  to  all  such  Remedies  as  they  or  he  would  have  been  entitled 
to  if  no  such  Alteration  had  been  made  ;  and  no  such  Alteration  shall 

26  abate  or  render  defective  any  legal  Proceeding  pending  at  the  Time 
when  such  Alteration  is  made. 

XL  In  the  case  of  any  Company  which  has  obtained  a  Certificate  Companies 
of  Limited  Liability,  whenever,  on  taking  the  yearly  Accoilnts  of  such  *^*^/^"j 
Company,  or  by  any  Report  of  the  Auditors  thereof,  it  appears  that  wound  up 

30  Three  Fourths  of  the  subscribed  Capital  Stock  of  the  Company  has  ^J®^^?^® 
been  lost,  or  has  become  unavailable  in  the  Course  of  Trade,  or  from  the  Capital 
the  Insolvency  of  Shareholders,  or  from  any  other  Cause,  the  Trading  ^^®*- 
and  Business  of  such  Company  shall  forthwith  cease,  or  shall  be  carried 
on  for  the  sole  Purpose  of  winding  up  its  Afikirs,  and  the  Directors  of 

35  such  Company  shall  forthwith  take  proper  Steps  for  the  Dissolution  of 
such  Company,  and  for  the  winding  up  of  its  Affairs,  either  by  Petition 
to  the  Court  of  Chancery,  or  by  Exercise  of  the  Powers  of  the  Deed  of 
Settlement,  or  by  such  other  lawful  Course  as  they  may  think  most  fit. 

XIL  If  any  Company  whose  Trading  and  Business  ought  under  Penalty  for 
40  the  last  immediately  preceding  Section  of  this  Act  to  have  ceased  Noncom- 
continues  after  that  Time  to   carry  on    any  Trading  or  Business,  th^Uwtpre- 
except  for  the  sole  and  bona  fide  Purpose  of  winding  up  its  Affairs,  ceding 
[213.]  A  4  every  ^"^'^^°- 
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ARRANGEMENT  OF  CLAUSES. 


Contributors  entitled  to  100/.  in  the  Three  per  Cent.  Consols,  and  to 
an  Annuity  of  14^.  6d.  for  30  Years  ;  Sect.  1. 

Contributors  who  have  made  Deposits  to  pay  the  Remainder  of  Sub- 
scriptions by  Instalments ;  2. 

Guardians  may  subscribe  for  Infants ;  3. 

Contributors  entitled  to  certain  Annuities  payable  half-yearly  ;  4, 

Time  at  which  Stock  may  be  transferred ;  5. 

Contributors  may  anticipate  Payments  ;  6. 

Commencement  of  Dividends ;  7- 

Annuities  payable  and  transferable  at  the  Bank ;  8. 

Money  to  be  issued  out  of  the  Consolidated  Fimd  for  Payment  of 
Annuities  and  Charges  in  respect  of  16,000,000/. ;  9- 
and  shall  be  charged  upon  the  said  Fund  ;  10. 

The  Bank  to  appoint  a  Cashier  and  an  Accountant  General,  and  the 
Treasury  to  order  Money  to  be  issued  to  the  Cashier  for  Payment 
of  Annuities;  11. 

Cashier  to  give  Receipt  for  Subscriptions,  which  may  be  assigned 
before  December  18, 1855. — ^Cashier  to  give  Security  for  paying  the 
Money  he  receives  into  the  Exchequer  ;  12. 

A  Book  to  be  kept  in  the  Accountant  General's  OflSce  for  entering 
Contributors  Names,  a  Duplicate  whereof  to  be  transmitted  to  the 
Exchequer;  13. 

Subscriptions  paid  in  Part  and  not  completed,  forfeited ;  14. 

Annuities  to  be  deemed  Personal  Estate;  15. 

Treasury  may  apply  the  Money  paid  into  the  Exchequer ;  16. 

Accountant  General  to  keep  Books  for  entering  Transfers. — Trans- 
fers not  liable  to  Stamp  Duties ;  17* 

Treasury  to  defray  Incidents  ;  18. 

Allowance  for  the  Expense  of  Management ;  19^ 

Three  per  Cent.  Annuities  shall  be  added  to  the  Joint  Stock  of  the 
Three  per  Cent  Consols ;  20. 

[Bfll84l  a  Terminable 


Digitized  by 


Google 


11 


Loan. 


Terminable  Annuities  created  by  this  Act  may  be  tmnsferred  to  and 
from  England  and  Ireland ;  21. 

Sinking  Fund ;  22. 

Persons  counterfeiting  Receipts  for  Contributions,  &c.  guilty  of 
Felony ;  23.  * 

Bank  to  continue  a  Corporation  till  the  Annuities  hereby  granted 
cease;  24. 

No  Fee  to  be  taken  for  receiving  Contributions  or  paying  or  trans- 
ferring Annuities,  on  Penalty  of  20/. ;  25. 

Persons  sued  may  plead  the  Generdi  Issue ;  26. 
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BILL 


FOR 


Raising  a  Sum  of  Money  by  way  of  Annuities. 


[Note. — The  Words  printed  in  Italics  are  proposed  to  be  inserted  in 

Committee.] 


Most  Gracious  Sovereign, 

WE,  Your  Majesty's  most  dutiful  and  lo^^al  Subjects,  the 
Commons  of  the  United  Kingdom  of  Great  Britain  and 
Ireland,  in  Parliament  assembled,  being  desirous  to  raise 
5  the  necessary  Supplies  which  we  have  cheerfully  granted  to  Your 
Majesty  in  this  Session  of  Parliament,  have  resolved.  That  the  Sum 
of  Sixteen  Millions  be  raised  by  Annuities  in  manner  herein-after 
mentioned,  and  do  therefore  most  humbly  beseech  Your  Majesty 
that  it  may  be  enacted;  and  be  it  enacted  by  the  Queen's  most 
10  Excellent  Majesty,  by  and  with  the  Advice  and  Consent  of  the 
Lords  Spiritual  and  Temporal,  and  Commons,  in  this  present  Par- 
liament assembled,  and  by  the  Authority  of  the  same,  as  follows  : 

I.  Every  Contributor  towards  raising  the  said  Sum  of  Sixteen 
Millions  shall  for  ever\  One  hundred  Pounds  contributed  and  paid 
15  be  entitled  to  the  Principal  Sum  of  One  hundred  Pounds  in  Con- 
solidated Annuities,  after  the  Rate  of  Three  Pounds  per  Centum,  to 
commence  from  the  Fifth  Day  of  January  One  thousand  eight  hun- 
dred and  fifty-five,  and  shall  also  be  entitled  to  a  further  Annuity  of 
Fourteen  Shillings  and  Sixpence  for  a  Term  of  Thirty  Years,  to  com- 
[Bill84.]  A  ^  mence 
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raence  from  the  Fifth  Day  of  April  One  thousand  eight  hundred  and 
fifty-five. 


Contributors 
who  have 
made  Depo- 
sits to  pay 
the  Remain- 
der of  Sub- 
scriptions by 
Instalments. 


II.  And  whereas,  pursuant  to  and  upon  the  Terms  and  Conditions 
expressed  in  the  said  Resolution,  several  Persons  have,  in  Books 
opened  at  the  Bank  of  England  for  that  Purpose,  subscribed  together  5 
the  whole  of  the  said  Sum  of  Sixteen  Millions  to  be  raised  by 
Annuities,  and  made  Deposits  of  Ten  Pounds  per  Centum  on  the 
respective  Sums  by  them  so  subscribed  to  the  said  Sum  of  Sisteeti 
Millions  to  be  raised  by  Annuities  with  the  Cashiers  of  the  Governor 
and  Company  of  the  Bank  of  England :  10 

It  shall  and  may  be  lawful  to  and  for  such  Contributors  who  have 
made  such  Deposits  with  the  Cashier  or  Cashiers  of  the  Governor 
and  Company  of  the  Bank  of  England  (which  Cashier  or  Cashiers  is 
and  are  hereby  appointed  the  Receiver  and  Receivers  of  such  Contri- 
butions, without  any  other  Warrant  to  be  had  in  that  Behalf,)  to  15 
advance  and  pay  unto  the  said  Cashier  or  Cashiers  of  the  Governor 
and  Company  of  the  Bank  of  England  the  several  Remainders  of  the 
Sums  by  them  respectively  subscribed  towards  the  said  Sum  of  Six- 
teen Millions,  at  or  before  the  respective  Days  and  Times  and  in  the 
Proportions  herein-after  limited  and  appointed  in  that  Behalf ;  (that  is  20 
to  say,)  the  further  Sum  of  Fifteen  Pounds  per  Centum  on  or  before 
the  Twenty-second  Day  of  May  One  thousand  eight  hundred  and 
fifty-five ;  the  further  Sum  of  Ten  Pounds  per  Centum  on  or  before 
the  Nineteenth  Day  of  June  then  next  following ;  the  further  Sum 
of  Fifteen  Pounds  per  Centum  on  or  before  the  Seventeenth  Day  of  25 
July  then  next  following ;  the  further  Sum  of  Ten  Pounds  per  Centum 
on  or  before  the  Twenty -first  Day  of  August  then  next  following ; 
the  further  Sum  of  Ten  Pounds  per  Centum  on  or  before  the  Eighteenth 
Day  of  September  then  next  following;  the  further  Sum  of  Ten 
Pounds  per  Centum  on  or  before  the  Sixteenth  Day  of  October  then  30 
next  following ;  the  further  Sum  of  '^Fen  Pounds  per  Centum  on  or 
before  the  Twentieth  Day  of  November  then  next  following ;  and 
the  remaining  Sum  of  Ten  Pounds  per  Centum  on  or  before  the 
Eighteenth  Day  of  December  then  next  following. 


Guardians 
may  sub- 
scribe for 
Infants. 


III.  It  shall  and  may  be  lawful  for  any  Guardian  or  Trustee  35 
having  the  Disposition  of  the  Money  of  any  Infant  to  contribute  and 
pay  for  or  towards  advancing  the  said  Sum  of  Sixteen  Millions  to  be 
raised  by  Annuities  in  manner  aforesaid,  and  such  Infant,  upon  the 
Payment  of  such  Sum  or  Sums  subscribed  by  such  Guardian  or 
Trastee,  shall  become  a  Contributor  within  the  Meaning  of  this  Act,  40 
and  be  entitled  to  have  and  receive  the  Annuities,  Advantages,  and 
Payments  in  respect  thereof,  in  such  and  the  like  Manner  as  any 

other 
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other  Contributor  ;  and  the  said  Guardian  and  Trustee  as  to  the  said 
Sum  or  Sums  so  advanced  is  hereby  discharged,  so  as  the  Name  of 
such  Infant  be  expressed  in  the  Receipt  or  Receipts  for  such 
Money. 

5      IV.  The    several   Subscribers   or   Contributors,   their   Executors,  Contributors 
Administrators,  Successors,  and  Assigns,  in  respect  of  the  said  Sum  certain 
of  Sixteen  Millions^  shall  be  entitled,  for  every  One  hundred  Pounds  Annuities 
by  him,  her,  or  them  respectively  advanced  and  paid,  to  an  Annuity  ^^\y^ 
after  the   Rate   of  Three  Pounds   per  Centum,  to  commence  from 

10  the  Fifth  Day  of  January  One  thousand  eight  hundred  and  fifty-five, 
until  Redemption  by  Parliament  in  manner  herein-after  mentioned, 
and  also  to  an  Annuity  of  Fourteen  Shillings  and  Sixpence  for  the 
Term  of  Thirty  Years  from  the  Fifth  Day  of  April  One  thousand 
eight   hundred  and  fifty-five,  and  no  longer,  which  said  respective 

15  Annuities  shall  be  payable  and  paid  half-yearly  by  even  and  equal 
Portions;  that  is  to  say,  the  said  Annuity  after  the  Rate  of  Three 
Pounds  per  Centum  on  the  Fifth  Day  of  July  and  the  Fifth  Day  of 
January  in  every  Year,  and  the  said  Annuity  of  Fourteen  Shillings 
and  Sixpence  on  the  Fifth  Day  of  April  and  Tenth  Day  of  October 

20  in  every  Year,  the  first  Payment  of  each  of  the  said  Annuities  to  be 
due  on  the  Days  herein-aft;er  appointed  for  that  Purpose. 

V.  As  soon  as  any  Contributors,  their  Executors,  Administratoi-s,  'ji;^^  at 
Successors,  or  Assigns,  shall,  after  Payment  of  the  Deposit  of  Ten  which  Stock 
per   Centum,   have  made  Payment   of   any  subsequent   Instalment  ^ansferred. 

25  payable  by  them  respectively  on  the  Days  specified  in  this  Act 
towards  the  said  Sum  of  Sixteen  Millions^  such  Contributors  may 
have  a  proportional  Amount  of  Stock  in  Consolidated  Three  Poimds 
per  Centum  Annuities,  and  of  the  said  Terminable  Annuity  in  respect 
of  such  Instalment,  forthwith  placed  in  the  Books  of  the  Bank  of  Eng- 

30  land  to  the  Credit  of  such  respective  Contributors,  their  Executors, 
Administrators,  Successors,  and  Assigns ;  and  on  Payment  of  the 
last  Instalment,  such  Contributors,  their  Executors,  Administrators, 
Successors,  and  Assigns,  shall  have  a  proportional  Amount  of  like 
Stock  and  of  the  said  Terminable  Annuity  placed  to  their  respective 

35  Credits,  corresponding,  at  the  Rate  aforesaid,  to  the  aggregate 
Amount  of  the  Deposit  and  of  such  last  Instalment ;  and  the  Persons 
to  whose  Credit  such  Consolidated  Annuities  and  Terminable  An- 
nuity, or  such  proportional  Parts  thereof,  shall  be  so  placed,  their 
respective  Executors,  Administrators,  Successors,  and  Assigns,  shall 

40  and  may  have  Power  to  assign  and  transfer  the  same,  or  any  Part, 

Share,  or  Proportion  thereof,  to  any  other  Person  or  Persons,  Body 

or  Bodies  Politic  or  Corporate,  whatsoever,  in  the  Books  of  the  Bank 

of  England ;  and  the  said  Governor  and  Company  of  the  Bank  of 

[84.]  A  2  England 
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Englaod  are  hereby  required,  as  soon  as  conveniently  may  be  after 
the  passing  of  this  Act,  to  prepare  proper  Books  for  the  Purpose  of 
entering  the  Names  of  all  such  Contributors,  and  of  placuig  to  their 
Credit  the  Principal  Sums  so  paid  by  them  respectively ;  and  such 
Stock  shall  carry  the  Annuities  after  the  Rate  of  Three  Pounds  per  5 
Centum  per  Annum,  to  be  payable  under  this  Act,  until  Redemption 
thereof  in  such  Manner  as  is  herein-atl:er  mentioned,  and,  together 
with  the  said  Terminable  Annuities  created  under  this  Act,  shall  be 
transferable  as  this  Act  directs,  and  not  otherwise. 


Contributors 
may  antici- 
pate Pay- 
ments. 


VI.  All  and  every  such  Contributor  or  Contributors,  his,  10 
her,  or  their  Executors,  Administrators,  Successors,  and  Assigns, 
who  shall  pay  into  the  Hands  of  the  said  Cashier  or  Cashiers 
the  whole  of  his,  her,  or  their  Contribution  Money,  or  any  Part 
thereof,  in  anticipation  of  the  said  Instalments  or  any  of  them,  shall 
be  entitled  to  have  forthwith  inscribed  into  his,  her,  or  their  Names  15 
the  whole  or  such  proportional  Amount  of  the  said  Three  Pounds  per 
Centum  Annuities,  and  of  the  said  Terminable  Annuity ;  but  Discount 
shall  not  be  allowed  on  any  such  Payment  in  anticipation  of  any  of 
the  said  Instalments. 


Commence- 
ment of 
Dividends. 


VII.  The  First  Half  Year's  Payment  of  the  said  Annuity  after  the  20 
Rate  of  Three  Pounds  per  Centum  shall  be  due  on  the  Fifth  Day  of 
July  One  thousand  eight  hundred  and  fifty-five  on  all  Siuns  of  Three 
Pounds  per  Centum  Annuities  written  into  the  Books  of  the  Bank  of 
England,  under  the  Authority  of  this  Act,  not  later  than  the  preceding 
Twenty-fifth  Day  of  June,  and  the  First  Half  Year's  Payment  of  25 
the  said  Terminable  Annuity  shall  be  due  on  the  Tenth  Day  of 
October  One  thousand  eight  hundred  and  fifty-five  in  respect  of  every 
such  Terminable  Annuity  written  into  the  Books  of  the  Bank  of 
England  not  later  than  the  Twenty-fifth  Day  of  September  preceding ; 
and  in  respect  of  all  Sums  of  Three  Pounds  per  Centum  Annuities  30 
written  into  the  said  Books  as  aforesaid  after  the  said  Twenty-fifth 
Day  of  June  One  thousand  eight  hundred  and  fifty-five  One  Yeir's 
Annuity  shall  be  due  on  the  Fifth  Day  of  January  One  thousand  eight 
hundred  and  fifty-six,  and  in  respect  of  every  such  Terminable  Annuity 
so  written  in  after  the  Twenty-fifth  Day  of  September  One  Year's  35 
Annuity  shall  be  due  on  the  Fifth  Day  of  April  One  thousand  eight 
hundred  and  fifty-six. 


Annuities  VIII.  All  the  Annuities  aforesaid  shall  be  payable  and  paid  and 

Kferoblt    ^^  transferable  at  the  Bank  of  England ;  and  the  Three  per  Centum 
at  the  Bank.    Annuities    aforesaid    shall   be   subject   to    such  Redemption    as    is  40 
herein-after  mentioned. 

IX.  So 


Digitized  by 


Google 


Loan. 


1} 


IX.  So  much  Money  shall  from  Time  to  Time  be  set  apart  and  Money  to  be 
issued  at  the  Receipt  of  the  Exchequer  out  of  the  Consolidated  Fund  J^^CWlU 
of  the  United  Kingdom  of  Great  Britain  and  Ireland  to  the  said  Cashier  dated  Fund 
or  Cashiers  of  the  Governor  and  Company  of  the  Bank  of  England,  ^o^  Payment 

5  as  shall  be  sufficient  to  satisfy  and  pay  the  respective  Annuities  to  and  Charges 
be  created  in  respect  of  the  said  Sum  of  Sixteen  Millions^  together  |'i;533?^;^ 
with  the  Charges  attending  the  same. 

X.  All  the  said  Annuities,  Interest,   and  Dividends  which  shall  and  shall  be 
become!  payable  in  respect  of  the  said  Sum  of  Sixteen  Millions  shall  ^^jf  the 

10  be  charged  and  chargeable  upon,  and  are  hereby  charged  upon  and  said  Fund. 
made  payable  out  of  the  Consolidated  Fund  of  the  United  Kingdom 
of  Great  Britain  and  Ireland. 

XI.  For  the  more  easy  and  sure  Payment  of  all  the  Annuities  The  Bank  to 
established  by  this  Act,  the  said  Governor  and  Company  of  the  Bank  c^hler  and 

15  of  England,  and  their  Successors,  shall  from  Time  to  Time,  until  all  anAccount- 
the  said  Annuities   shall  be  redeemed,  or  shall  cease,  appoint  and  ^J|^  tho^^* ' 
employ  One  or  more  sufficient  Person  or  Persons  within  their  Office  Treasury  to 
in  the  City  of  London  to  be  their  Chief  or  First  Cashier  or  Cashiers,  ^0"^^^^^^^ 
and  One  other  sufficient  Person  within  the  same  Office  to  be  their  to  the 

20  Accountant  General ;  and  so  much  of  the  Monies  by  this  Act  ap-  p*^^^^fjjf 
propriated  for  the  Purpose  as  shall  be  sufficient  from  Time  to  Time  Annuities, 
to  answer  the  said  Annuities  and  other  Payments  herein  directed  to  be 
made  out  of  the  said  Monies,  in  respect  of  the  said  Sum  of  Sixteen 
Millions^  shall,  by    Order  of  the  Commissioners  of  Her  Majesty's 

25  Treasury,  without  any  further  Warrant  to  be  sued  for,  had,  or  ob- 
tained in  that  Behalf,  from  Time  to  Time,  at  the  respective  Days  of 
Payment  in  this  Act  appointed  for  Payment  thereof,  be  issued  and 
paid  at  the  Receipt  of  the  Exchequer  to  the  said  First  or  Chief 
Cashier  or  Cashiers  of  the  said  Governor  and  Company  of  the  Bank 

30  of  England,  and  their  Successors  for  the  Time  being,  by  way  of 
Imprest  and  upon  Account  for  the  Payment  of  the  Annuities  in 
respect  of  the  said  Sum  of  Sixteen  Millions  payable  by  virtue  of 
this  Act ;  and  such  Cashier  or  Cashiers,  to  whom  the  said  Money 
shall  from  Time  to  Time  be  issued,  shall  from  Time  to  Time,  without 

35  Delay,  pay  the  same  accordingly,  and  render  his  or  their  Accounts 
thereof  according  to  the  due  Course  of  the  Exchequer;  and  the 
said  Accountant  General  for  the  Time  being  shall,  from  Time  to 
Time,  inspect  and  examine  all  Receipts  and  Payments  of  the  said 
Cashier  or  Cashiers,  and  the  Vouchers  relating  thereto,  in  order  to 

40  prevent  any  Fraud,  Negligence,  or  Delay. 

XII.  The  Cashier  or  Cashiers  of  the  Governor  and  Company  of  Cashier  to 
the  Bank  of  England  who  shall  have  received  or  shall  receive  any  ^r  Subscrm- 
Part  of  the  said  Contributions  towards   the  said   Sum    of  Sixteen  tions,  which 

[84.]  A  3  Millions, 
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maybe  MillionSj  shall  give  a  Receipt  or  Receipts  in  Writing  to  every  such 

assigned  Contributor  for  all  such  Sums;  and  the  Receipts  so  to  be  given 
l>eoember  shall  be  assignable  at  any  Time  before  the  Eighteenth  Day  of 
18, 1855.  December  One  thousand  eight  hundred  and  fifty-five,  and  no  longer : 
gi^e^^curity  Provided  always,  that  such  Cashier  or  Cashiers  shall  give  Security  6 
for  paying  to  the  good  liking  of  any  Two  or  more  of  the  Commissioners  of 
he^eceiv^  Her  Majesty's  Treasury,  for  duly  answering  and  paying  into  the 
into  the  Receipt  of  the  Exchequer  as  after  mentioned,  for  the  Public  Use, 
Rxchequer.    ^|j  ^^^  Monies  which  he  or  they  has  or  have  already  received,  and 

shall  hereafter  receive  from  Time  to  Time,  of  and  for  the  whole  of  10 
the  said  Sum  of  Sixteen  Millions^  and  for  accounting  duly  for  the 
same,  and  for  Performance  of  the  Trust  hereby  in  him  or  them 
reposed,  and  shall  from  Time  to  Time  pay  all  such  Monies  as  soon 
as  he  or  they  shall  receive  the  same,  or  any  Part  thereof,  or  within 
Five  Days  afterwards  at  the  farthest,  into,  and  shall  account  for  15 
the  same  in  the  Exchequer,  according  to  the  due  Course  thereof, 
deducting  thereout  such  Sums  as  shall  have  been  paid  by  him  or 
them  in  pursuance  of  this  Act,  for  which  Sums  so  paid  Allowance 
shall  be  made  in  his  or  their  Accounts. 

A  Book  to  XIII.  In  the  Office  of  the  Accountant  General  of  the  Governor  20 

be  kept  m  ^^^  Company  of  the  Bank  of  England  for  the  Time  being,  a  Book  or 

countant  Books  shall  be  provided  and  kept,  in  which  the  Names  of  the  Con- 

Generars  tributors  shall   be  fairly   entered ;  which  Book  or  Books   the  said 

entering  respective  Contributors,  their  respective  Executors,  Administrators, 

Contributors  Successors,  and  Assigns,  shall  and  may  from  Time  to  Time,  and  at  25 

Duplicate  all  seasonable  Times,  resort  to  and  inspect  without  any  Fee  or  Charge ; 

whereof  to  and    the  said  Accountant   General  shall,    on    or    before    the  Fifth 

mitted  to  ^^V  ^^  ^^Y  One  thousand  eight  hundred  and  fifty-six,  transmit  an 

the  Ex-  attested  Duplicate,  fairly  written  on  Paper,  of  the  said  Book  or  Books 

ciequer.  .^^  ^^  Office  ot*  the  Receipt  of  the  Exchequer,   there  to  remain  30 
for  ever. 

Subscrip-  XIV.  In  case  any  such  Contributors  who  have   already  deposited 

tions  paid  in  ^Jth  or  shall  hereafter  pay  to  the  said  Cashier  or  Cashiers  any 
completed,  Siun  or  Sums  of  Money  at  the  Time  and  in  the  Manner  herein- 
forfeited,  before  mentioned,  in  Part  of  the  Sum  or  Sums  so  by  them  respec-  36 
tively  subscribed,  or  their  respective  Executors,  Administrators,  Suc- 
cessors, or  Assigns,  shall  not  advance  and  pay  to  the  said  Cashier 
or  Cashiers  the  Residue  of  the  Sum  or  Sums  so  subscribed  at  the 
Times  and  in  the  Manner  before  mentioned,  then  and  in  every  such 
Case  the  aforesaid  Deposit  of  Ten  Pounds  per  Centum  shall  be  40 
forfeited  for  the  Benefit  of  the  Public,  and  all  Right  and  Title  to 
the  said  Ten  Pounds  per  Centum  Deposit,  and  to  the  Annuities  in 
respect  thereof,  shall  be  extinguished  ;  anything  in  this  Act  contained 
to  the  contrary  thereof  in  anywise  notwithstanding. 

XV.  All 
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XV.  All  Persons  and  Corporations  who  shall  be  entitled  to  any  Annuities  to 
of   the  Annuities  hereby   granted  in  respect    of   the    said   Sum  of  Pers^^f^ 
Sixteen   Millions^  and  all  Persons  and  Corporations  lawfully  claiming  Estate, 
under  them,  shall  be  possessed  thereof  as  of  a  Personal  Estate,  which 

5  shall  not  be  descendible  to  Heirs,  nor  liable  to  any  Foreign  Attach- 
ment by  the  Custom  of  London,  or  otherwise ;  any  Law,  Statute, 
or  Custom  to  the  contrary  notwithstanding. 

XVI.  It  shall  be  lawful  for  the  Commissioners  of  Her  Majesty's  Treasury 
Treasury  to  issue  and  apply  from  Time  to  Time  all  such  Sums  of  ™*^  *PP^^ 

10  Money  as  shall  be  so  paid  into  the  Receipt  of  Her  Majesty's  Exchequer  paid  into  the 
by  the  said  Cashier  or  Cashiers,  in  respect  of  the  said  Sum  of  Sixteen  Exchequer. 
Millions^  to  such  Services  as  have  been  or  shall  be  voted  by  the  Com- 
mons of  the  United  Kingdom  of  Great  Britain  and  Ireland,  in  this 
present  Session  of  Parliament ;   and  to  pay  off  and   discharge  the 

15  Principal  Sum  or  Sums  of  Money  contained  in  such  Exchequer  Bills 
as   have  been  or  may  be  made  forth  by  virtue  of  an  Act  passed  in 
the  Fifty-seventh  Year  of  the  Reign  of  King  George  the  Third,  inti- 
tuled "An  Act  to  make  further  Provision  for  the  Adjustment  of  the  57G.3.C.48. 
"  Accounts  of  the  Consolidated  Fund  of  the  United  Kingdom,  and 

20  "  for  making  good  any  occasional  Deficiency  which  may  arise  in  the 
"  said  Fund  in  Great  Britain  or  Ireland  respectively,  and  to  direct 
"  the  Application  of  Monies  by  the  Commissioners  for  the  Reduction 
"  of  the  National  Debt,"  together  with  the  Interest  thereon ;  and  also 
to  pay  off  and  discharge  the  Principal  Sum  or  Sums  of  Money  con- 

25  tained  in  any  other  Exchequer  Bills  made  forth  by  virtue  of  any  Act 
or  Acts  passed  or  to  be  passed  in  the  present  Session  of  Parliament, 
which  have  been  or  may  be  issued  and  made  chargeable  and  charged 
upon  the  growing  Produce  of  the  Consolidated  Fund  of  the  United 
Kingdom  of  Great  Britain  and  Ireland,   together  with  the  Interest 

30  thereon. 

XVIL  Books -shall  be  constantly  kept  by  the  said  Accountant  Accountant 
General  for  the  Time  being,  wherein  all  Assignments  or  Transfers  of  ^p^g^oks 
all  Sums  of  Stock  in  the  Consolidated  Three  Pounds  per  Centum  for  entering 
Annuities  created  under  this  Act,  and  of  the  said  Terminable  An-  Tra"^^®^®- 

35  unities,  shall  be  entered  and  registered,  which  Entry  shall  be  con- 
ceived in  proper  Words  for  that  Purpose,  and  shall  be  signed  by  the 
Parties  making  such  Assignments  or  Transfers,  or  if  such  Parties  be 
absent,  by  their  respective  Attorney  or  Attomies  thereunto  lawfully 
authorized  in  Writing  under  his  or  their  Hand  and  Seal,  or  Hands 

40  and  Seals,  to  be  attested  by  Two  or  more  credible  Witnesses ;  and 

the   several    Persons   to  whom  ^uch  Transfers   shall  be   made  may 

respectively  underwrite  their  Acceptance  thereof,  and  no  other  Method 

of  assigning  and  transferring  the  said   Stock  or  Annuities,   or   any 

[84.]  A  4  Part 
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Part  thereof,  or  any  Interest  therein,  shall  be  good  or  available  in 
Law ;  and  no  Stamp  Duties  whatsoever  shall  be  charged  on  any  of  the 
said  Transfers,  any  Law  or  Statute  to  the  contrary  notwithstanding. 

XVI I I.  Out  of  the  Monies  arising  from  the  Contributions  towaids 
raising  the  said  Sum  of  Sixteen  Million  by  Annuities,  the  Commis-  5 
sioners  of  Her  Majesty's  Treasury  shall  have  Power  to  discharge  all 
such  incident  Charges  as  shall  necessarily  attend  the  Execution  of 
this  Act,  in  such  Manner  as  to  them  shall  seem  just  and  reasonable. 

XIX.  It  shall  be  lawful  to  and  for  the  Govemor  and  Com- 
pany of  the  Bank  of  England  to  retain  out  of  the  said  Con-  10 
tributions  at  the  Rate  of  Three  hundred  Pounds  for  every  Milhon 
thereof  as  an  Allowance  for  the  Service,  Pains,  and  Labour  of  the 
said  Cashier  or  Cashiers  employed  in  receiving,  paying,  and  accounting 
for  the  same ;  and  also  for  the  Service,  Pains,  and  Laboui*  of  the 
said  Accountant  General  for  perfonning  the  Trust  reposed  in  him  by  15 
this  Act,  which  Allowance,  in  respect  of  the  Service,  Pains,  and 
Labour  of  the  said  Cashier  or  Cashiers  and  Accountant  General  of 
the  said  Govemor  and  Company,  shall  be  for  the  Use  of  the  said 
Govemor  and  Company,  and  at  their  Disposal  only. 

XX.  All   the   Annuities   after  the  Rate    of  Three  Pounds   per  20 
Centum  per  Annum  to  which  any  Person  or  Persons  shall  become 
entitled  by  virtue  of  this  Act,  in  respect  of  any  Sum  advanced  or  con- 
tributed towards  the  said  Sum  of  Sixteen  Millians,  shall  be  added  to 
the  Joint  Stock  of  Annuities  transferable  at  the  Bank  of  England, 
into  which  the  several  Sums  carrying  an  Interest  after  the  Rate  of  25 
Three  Pounds  per  Centum  per  Annum  were  by  several  Acts  made  in 
the  Twenty-fifth,  Twenty-eighth,  Twenty-ninth,  Thirty-second,  and 
Thirty-third  Years  of  the  Reign  of  His  late  Majesty  King  George  the 
Second,  and  by  several  subsequent  Acts  consolidated,  and  shall  be 
deemed  Part  of  the  said  Joint  Stock  of  Annuities ;  subject  nevertheless  30 
to  Redemption  by  Parliament  in  such  Manner  and  upon  such  Notice 

as  in  the  said  Act  made  in  the  Twenty-fifth  Year  of  His  said  late 
Majesty's  Reign  is  directed  in  respect  of  the  several  and  respective 
Annuities  redeemable  by  virtue  of  the  said  Act ;  and  all  and  every 
Person  and  Persons  and  Corporation  whatsoever,  in  Proportion  to  35 
the  Money  to  which  he,  she,  or  they  shall  become  entitled  as 
aforesaid  by  virtue  of  this  Act,  shall  have  and  be  deemed  to  have  a 
proportional  Interest  and  Share  in  the  said  Joint  Stock  of  Annuities, 
at  the  Rates  aforesaid. 

XXI.  The  Terminable  Annuities  granted  under  the  Provisions  of  40 
this  Act  shall  and  may  be  transferred  to  and  from  the  Books  of  the 
Governor  and  Company  of  the  Bank  of  England  to  the  Books  of  the 

Govemor 
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Governor  and  Company  of  the  Bank  of  Ireland,  and  vice  versd,  for  maj  be 
the  Purpose  of  having  corresponding   Sums  in  the  like  Annuities  J^^jJ^^^^^ 
written  into  the  Books  of  the  said  respective  Banks,  in  like  Manner  England  and 
and  under  the  same  Regulations  as  any  other  Annuities  for  Terms  ^^^• 
5  of  Years  or  Capital  Stock  are  permitted  to  be  so  transferred  under 
and  by  virtue  of  an  Act  passed  in  the  Fifth  Year  of  the  Reign  of 
King  George  the  Fourth,  intituled  "  An  Act  to  permit  the  mutual  5G.4.  c58. 
"  Transfer  of  Capital  in  certain  Public  Stocks  or  Funds  transferable 
"  at  the  Banks  of  England  and  Ireland  respectively •** 

10      XXII.  For  the  Purpose  of  the  Extinction  of  a  Sum  of  Consolidated  Sinking 
Three  Pounds  per  Centum  Annuities  equal  to  the  Amount  to  be  added 
to  the  said  joint  Stock  as  aforesaid,  there  shall  be  issued  and  paid  out  of 
the  Consolidated  Fund  of  the  United  Kingdom  of  Great  Britain  and 
Ireland,  or  out  of  the  growing  Produce  thereof,  to  the  Commissioners 

15  for  the  Reduction  of  the  National  Debt,  in  the  financial  Year  com- 
mencing on  the  First  Day  of  April  which  shall  first  happen  Twelve 
Months  after  the  Ratification  of  a  definitive  Treaty  of  Peace  with 
Russia,  and  in  every  subsequent  Year  until  such  Sum  of  Consoli- 
dated Three  Pounds  per  Centum  Annuities  is  extinguished,  the  Sum  of 

20  One  Million  Pounds  :  Provided  that  in  case,  in  the  last  Year  in  which 
such  Sum  would  be  payable,  the  Sum  necessary  for  purchasing  the 
remaining  Portion  of  the  said  Sum  of  Consolidated  Three  Pounds  per 
Centum  Annuities  be  less  than  One  Million  Pounds^  then  so  much  only 
of  such  Sum  as  may  be  necessary  for  that  Purpose  shall  be  issued  and 

25  paid  as  aforesaid ;  and  the  Sums  so  to  be  issued  and  paid  to  the 
Commissioners  for  the  Reduction  of  the  National  Debt  shall  be 
applied  by  them  from  Time  to  Time  in  the  Purchase  of  Consolidated 
Three  Pounds  per  Centum  Annuities,  in  the  Manner  directed  by  the 
Acts  for  the  Reduction  of  the  National  Debt,  until  a  Sum  of  Sixteen 

30  Million  Pounds  Consolidated  Three  Pounds  per  Centum  Annuities  has 
been  extinguished  and  cancelled,  and  all  the  Consolidated  Three  per 
Centum  Annuities  purchased  by  the  said  Commissioners  under  the 
Authority  of  this  Act  shall  from  Time  to  Time  be  forthwith  can- 
celled and  extinguished,  and  all  Dividends  in  respect  thereof  shall 

35  cease  to  be  payable;  and  for  the  Purposes  of  the  Acts  for  the 
Reduction  of  the  National  Debts,  the  Smns  to  be  issued  and  paid  to 
the  said  Commissioners  as  aforesaid  shall  be  deemed  Part  of  the 
Expenditure  of  the  United  Kingdom. 

XXIII.  If   any   Person  or   Persons    shall   forge    or  counterfeit,  Persons 
40  or  cause  or  procure  to  be  forged  or  counterfeited,  or  shall  willingly  wR^Tpts 
act  or  assist  in  the  forging  or  counterfeiting,  any  Receipt  or  Receipts  for  Contri- 
for  the  whole    or  any   Part  or  Parts   of   the    said   Contributions  S^of^''* 
towards  the  said  Sum  of  Sixteen  Millions^  either  with  or  without  Felony. 
[84.]  B  the 
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tlie  Name  Of  Nfifteg  of  ahy  l^erscm  or  Persons  beiO^lMaeteftfiflwsA^ 
as  the  Contributor  o*  Cbntribufors  thereto,  bt  Pijer  or  PayefS-^lScftof, 
or  of  any  Part  or  Parts  thereof,-  or  shall-  alter  any  Ntteber,  Flgro, 
or  Word  therein,  or  utter  or  publish  as  thie  any  «ich  Mte^foi^ 
counterfeited,  o*  Altered  Reefeipt  or  Receipts,  with  feteattcn  dftfraad^ 
the  Groverrior  and  Compiany' ctf  the  Baink  ^rfEAglahd,  ^^atiy  Bodv 
Politic  or  CJorporate,  or  any  Person  or  Person^  whatsoever,  everj'  goii 
Person  or  Persons  so  forging  or  counterfeiting,  «r  i^ausing  <»  pnxjuring 
to  be  forged  or  counterfeited,  or  wflliiigly  acting  ol*  asfiistii^'iri  tfe 
forging  or  counterfeiting,  or  altering,  uttering,  or  publishing  as  afore-  lo 
said,  being  thereof  convicted  in  due  Form  of  LaW,  shal)  be  kBJiidged  i 
giiilty  of  Felony,  and  shall,  at  the  Discretion  of  IheCoiut,  Be  IkHe 
to  be  transported  beyond  the  Seas  for  Life  or  for  any  Term  not  ic8s 
than  Fourteen  YearSj  or  to  be  kept  in  Penal  Servitude  for  Xi^  or  Ibr 
any  Term  not  less  than  F(mr  years^  or  th  he  ifnprisoned,  wiA  or  15 
without  Hard  Labour,  for  any  Terra  not  exceedkg  Fhur  laowiori 
less  than  Ttto  Years,  ' 

'  •   .  .       .      *         t 

Bank  to  con       XXIV.  The  sdd  Govemor  and  Company  of  the  Bank  of  Eaglasd, 
poMrtion  iSl   *^  t^^***  Successors,'  notwit^standkg  Uie  RedemptiW  c^  aIJ  or  aif)^ 
tbaAiurai^ea  of  their  own  Funds,  in  pursuanoe.  of  the  Acts  for  establisbing^iiie^ 
™^^         same  or  any  of  theqi,  shall  continue  :a  .Corporation  Jwr  the  JPurpoaes 
cease.  of  this   Act  Until  tibfe?  ConsoBdated  Three  :Poimdi   {ter  C^aptam 

Annuities  by  this  Act  granti^  shall  be  tedetmM  by  Pm^anMBjt'ag 
aforesaid/ and  the  Tenniiift)le  Annuities  by  this  Act  gnQit^d  M 
cease ;  and  the  said  Oovemor  and  Gonapany^  of  the  fibnk  of  Eii^aqd,  % 
or  any  Member  tbekebf,  shall  not  incnr'any.  Disttbilaty  for  or  hj 
reason  of  thieir  doing  any  Matter  or  Hiing  in  pursuamse-of  tfai^  Aci 

No  Fee  to  be      XXV.    No  Fee,   ReWiwfd,  or  Gratuity  whatsoever  shall  he  d^ 
**^^^^^^J  manded  or  taken  of  any  of  Her  Majesty's  Subjects  for  receiving  or 
tributions  or  paying  the  said  Subscription  or  Contribution  Monies  or  any  of  them,  30 
^^-^^f       or  for  any  Receipt,  concerning  the   same,  or  for  paying  the  said 
Annuities,      Annuities  or  any  of  them,  or  for  any  Transfer  of  any  Sum,  great  or 
^^loP^^     small,  to  be  made  in  pursuance  of  this  Act,  upon  pain  that  sbj 
Officer  or  Person  offending  by  taking  of*  demanding  any  such  Fee, 
Reward,  or  Gratuity  shall  for  every  such  Offence  forfeit  the  Sum  of  35 
Twenty  Pounds  to  the  Party  aggrieved,  with  ftdl  Costs  erf  Suit,  to  be 
recovered  in   any   of  Her  Majesty's.  SUperiQr   Cdptts  of  Law^  * 
Westminster, 

Persons  sued      XXVI.  If  any  Person  or  Persons  shall  be  sued,  molested^  or  pro- . 
thleG^nOTal    ^ecuted  for  anything  done  by  virtue  or  in  pursuance  of  this  Act,  40 
Issue.  such  Person  or  Persons  shall  and  may^  plead  the  General  Issue,  and 

give  this  Act  and  the  special  Matter  in  Evidence,  in  his,  her,  or  their 

.   Dipfence 
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Defence  or  Defences ;  and  if  afterwards  a  Verdict  shall  pass  for  the 
Defendant  or  Defendants,  or  Plaintiff  or  Plaintiffs  shall  discontinue 
his,  her,  or  their  Action  or  Prosecution,  or  be  nonsuited,  or  Judgment 
shall  be  given  against  him,  her,  or  them,  upon  Demurrer  or  otherwise, 
then  such  Ddendant  or  Defendants  shall  have  full  Costs  awarded 
to  him,  her,  or  them,  against  any  such  Plaintiff  or  Plaintiffs. 
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BILL 

1 


INTITULED 


An  Act  to  explain  and  amend  the  Lunacy  Regu- 
lation Act,  1853. 

WHEREAS  by  the  Section  numbered  CXXIX.  of  an  Act  Preamble, 
passed  in  the  Sixteenth   and  Seventeenth  Years  of  the 
Reign  of  Her  present  Majesty,  intituled  "  An  Act  for 
"  the   Regulation  of  Proceedings  under  Commissions  of  Lunacy, 
5  "  and  the  Consolidation  and  Amendment  of  the  Acts  respecting 
"  Lunatics   so    found    by  Inquisition,    and   their  Estates,**  it   was 
enacted,  that  where  a  Lunatic  is  seised  or  possessed  of  or  entitled 
to  Land  in  Fee  or  in  Tail,  or  to  Leasehold  Land  for  an  absolute 
Interest,  and  it  appears  to  the  Lord  Chancellor,  intrusted  as  in  the 
10  said  Act  mentioned,  to  be  for  his  Benefit  that  a  Lease  or  Under- 
lease should  be  made  thereof  for  Terms  of  Years,  for  encouraging 
the  Erection  of  Buildings  thereon,  or  for  repairing  Buildings  actually 
being  thereon,  or  otherwise  improving  the  same,  or  for  Farming  or 
other  Purposes,  the  Committee   of  the  Estate  may,  in  the  Name 
15  and   on  behalf  of  the  Lunatic,   under   Order  of  the  Lord  Chan- 
cellor, intrusted  as  aforesaid,  make  such  Leases,  of  the  Land  or 
any  Part  thereof,  according  to  the  Limatic*s   Estate  and  Interest 
therein,  and  to  the  Nature  of  the  Tenure  thereof,  for  such  Term 
or  Terms  of  Years,   and  subject   to  such    Rents   and  Covenants, 
20  as   the  Lord  Chancellor,  intrusted  as   aforesaid,  shall  order:    And 
whereas  it  has  been  considered  that  the  Lord  Chancellor,  intrusted 
[BiU51.]  aa 
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as  flforesaidy  cannot  by  Force  of  the  said  Enactment  empower 
the  Committee  of  a  Lunatic  Tenant  in  Tail  to  grant  Leases 
as  ext^isively  as  was  intended  by  the  said  Enactment,  which  will 
bmd  his  Issue  in  Tail  and  the  Remaindermai :  And  whereas  it 
is  expedient  to  explain  and  enlarge  the  Power  of  the  Lord  5 
Chancellor,  intrusted  as  aforesaid,  in  the  Matter  aforesaid:  Be  it 
therefore  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and 
with  the  Advice  and  Consent  of  the  Lords  Spiritual  and  Temporal, 
and  Conunons,  in  this  present  Parliament  assembled,  and  by  the 
Authority  of  the  same,  as  follows  :  10 

Lord  Chan-  L  Where  a  Lunatic  is  seised  of  or  entitled  to  Land  in  Tail,  and  it 
J^^^^  appears  to  the  Lord  Chancellor,  intrusted  as  afwesaid,  to  be  for  his 
Lnnacj,  Benefit,  the  Committee  of  the  Estate  may  in  the  Name  and  on  behalf  of 
enabled  to  f^^  Lunatic,  under  Order  of  the  Lord  Chancellor,  intrusted  as  afore- 
Committees  said,  make  any  such  Leases  of  the  Land  or  any  Part  thereof  as  in  the  15 
of  Estates  ^to  g^id  Section  of  the  said  Act  are  mentioned,  and  every  such  Lease  shall 
Ending  on  ^  good  and  effectual  in  Law  against  the  Lunatic  and  his  Heirs,  and 
Iwoe  or  all  Persons  claiming  the  Lands  entailed  by  force  of  any  Estate  Tail 
m^JJ*"*     '    which  shall  be  vested  in  such  Lunatic,  and  also  against  all  Persons, 

including    the    Queen's   most  Excellent    Majesty,  Her  Heirs    and  20 
Successors,  whose  Estates  are  to  take  effect  after  the  Determinatioti 
of  or   in  remainder  or  reversion  expectant  upon  such  Estate  Tail, 
according  to  such  Estate  as  is  comprised  and  specified  in  every  such 
Lease,   in  like  Manner   as   the  same  would  have   been  good  and 
efiectual  in  Law  if  the  Lunatic  at  the  Time  of  the  making  of  such  25 
Leases  had  been  lawfully  seised  of  the  same  Lands   comprised  in 
such  Lease  of  a  pure  Estate  in  Fee  Simple  to  his  own  Use,  and 
had  been  of  sound  Mind,  and  not  the  Subject  of  a  Commission  of 
Lunacy,  and  had  himself  granted  such  Lease ;  and  every  Person  to 
whom  from  Time  to  Time  the  Reversion  expectant  upon  the  Lease  30 
shall  belong  after  the  Death  of  the  Lunatic  shall  and  may  have  such 
and  the  like  Remedies  and  Advantages,  to  all  Intents  and  Purposes, 
against  the  Lessee,  his  Executors,  Administrators,  and  Assigns,  as 
the  Lunatic  or  his  Committee  would  or  might  have  had  against  him 
or  them :  And  the  Powers  given  by  Sections  numbered  CXXX.  and  35 
CXXXI.  of  the  said  recited  Act  shall  and  are  to  operate  as  exten- 
sively as  the  Power  given  by  the  said  Section  CXXIX.  of  the  said 
Act  as  explained  and  enlarged  by  this  Act. 

Interpreta-        H-  Where  any. of  the  Expressions  in  this  Act  are  used  in  the  said 
**^°*  recited  Act  they  shall  receive  the  same  Interpretation  in  this  Act  as  40 

by  the  said  recited  Act  is  imposed  upon  them. 
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Bill. 


ARRANGEMENT  OF  CLAUSES. 


Any  single  County  or  Borough  may  unite  with  the  Subscribers  to  a 
Hospital,  and  any  Committee  of  Visitors  of  an  existing  Asylum 
may  so  unite;  Sect.  1. 

The  Proportion  of  Expenses  between  any  Coimty  and  Borough  may 
be  fixed  with  reference  to  Accommodation  likely  to  be  required ;  2. 

Agreements  for  uniting  to  be  hereafter  entered  into  to  stipulate  for 
Contribution  by  Counties  and  Boroughs  according  to  their  relative 
Populations  for  the  Time  being,  where  not  fixed  according  to 
foregoing  Provision ;  3. 

Where  Expenses  are  to  be  contributed  in  proportion  to  Population, 
the  same  to  be  ascertained  by  last  Census  for  the  Time  being ;  4. 

Where  there  is  a  Dissolution  of  a  Union,  a  new  Asylum  to  be 
provided;  5. 

Provisions  to  apply  to  Councils  of  Boroughs  where  they  have  taken 
upon  themselves  the  Execution  of  the  Lunatic  Asylums  Act,  1853 ; 
6. 

Powers  given  by  Sect.  77.  of  Lunatic  Asylums  Act,  1853,  to  Visitors 
of  an  Asylum  to  order  Removal  of  Pauper  Lunatics  extended ;  7. 

Powers  of  Commissioners  and  Visitors  to  continue  applicable  to  a 
House  which  has  been  licensed  after  Expiration  of  Licence,  while 
any  Patients  are  therein ;  8. 

Act  to  be  read  with  the  Acts  amended  as  One  Act ;  9- 
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BILL 


TO 


Amend  the  Lunatic  Asylums  Act,  1853,  and  the 
Acts  passed  in  the  Ninth  and  Seventeenth  Years 
of  Her  Majesty,  for  the  Regulation  of  the  Care 
and  Treatment  of  Lunatics. 


BE  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and 
with  the   Advice  and  Consent  of  the  Lords   Spiritual  and 
Temporal,  and  Commons,  in  this  present  Parliament  assem- 
bled^ and  by  the  Authority  of  the  same,  as  follows : 

I.  Section  Three  of  the  Lunatic  Asylums  Act,  1853,  shall  extend 
to  empower  the  Justices  of  any  One  County  or  Borough  to  autho- 
rize any  Committee  of  Justices  elected  for  such  Coimty  or  Borough 
thereunder  to  treat  and  enter  into  an  Agreement  for  uniting  with  the 
Subscribers  to  any  such  Hospital  as  therein  mentioned,  and  it  shall 
not  be  necessary  that  any  other  Coimty  or  Borough  be  a  Party  to 
such  Agreement ;  and  Section  Five  of  the  said  Act  shall  extend  to 
empower  any  such  Conunittee  of  Visitors  as  therein  mentioned  to 
enter  into  an  Agreement  for  uniting  with  the  Subscribers  to  any 
such  Hospital  alone. 
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The  Pro-  \\^  When  Two  or  more  Committees   agree  to  unite  under  the 

EzpeDses       Limatic  Asylums  Act,  1853,  or  under  that  Act  as  amended  by  this 
between  any   ^^^  ^\^^  Proportion  in  which  the  Expenses  of  carrying  into  execu- 
Boro^h        tioi^  the  Purposes  of  the  said  Act  shall  be  charged  upon  and  raised 
may  be  fixed  by  each  County  and  Borough  so  uniting  may  be  calculated  and  fixed  5 
ence  to  Ac-    according  to  the  Extent  of  the  Accommodation  which  in  the  Judgment 
commodation  of  the  Committees  entering  into  such  Agreement  will  be  required  for 
reqoLcd.        ^^^  Pauper  Lunatics  of  such  County  and  Borough  respectively ;  and 
the  Power  in  Section  Sixteen  of  the  Lunatic  Asylums  Act,  1853,  of 
repealing  or  altering  the  Stipulations  of  any  Agreement  fcr  uniting,  10 
shall  extend  to  authorize  the  Alteration  thereof  by  readjusting  the 
Proportions  in  which  the  Expenses  aforesaid  shall  be  charged  on  each 
County  and  Borough  and  the  Subscribers  (if  any)  uniting,  or  any  of 
the  said  Parties,  and,  where  the  Committee  of  Visitors  think  fit,  by 
fixing  as  aforesaid,  according  to  the  probable  Extent  of  Accommoda-  15 
tion  required,  the  Proportion  in  which  each  County  and  Borough  is 
to  contribute  to  such  Expenses ;  and  where  the  Proportions  of  any 
Contributions  are  fixed  according  to  the  probable  Extent  of  Accom- 
modation required  as  aforesaid  the  Agreement  shall  specify  that  such 
Proportions  are  fixed  according  to  that  Basis.  20 

Agreement*        jjj^  Where  an  Agreement  for  uniting:  is   hereafter  entered  into 

for  uniting  to  ,     ^  .  ^ 

be  hereafter   under  the   Lunatic   Asylums   Act,    1853,   or    under    that   Act    as 

entered  into   amended  by  this  Act,  and  the  Proportion  in  which  the  Expenses  of 

forContri-     carrying  the  Purposes   of  the  said  Act  into  execution    are  to  be 

bution  by       charged  upon  each  County  and  Borough  is  not  fixed,  under  the  25 

Boroughs       foregoing   Provision,    with    reference    to    the    probable   Extent    of 

according  to   Accommodation    required,  the  Agreement  shall  stipulate  that  such 

Populations^  Expenses,  or,  where  any  Committee  of    Subscribers   of  a  Lunatic 

for  the  Time   Hospital  are  a  Party  to  the  Agreement,  then  that  the  aggregate 

notified  ^^  Amount  to  be  contributed  by  the  Counties  and  Boroughs  towards  30 

according  to  such  Expenses,  shall  be  from  Time  to  Time  charged  upon  and  raised 

Provb^n       ^^   *^^   Counties   and  Boroughs   in  proportion  to   their  respective 

Populations  as  stated  in  the  last  Return  for  the  Time  being  made  of 

the  same  under  the  Authority  of  Parliament,  and  such  Agreement 

shall  be  varied  from  the  Form  in   Schedule  (A.)  to   the  Lunatic  35 

Asylums  Act,  1853,  accordingly. 

Where  Ex-  IV.  Where  an  Agreement  for  uniting  has  been  already  entered 
be^c^ntribut-  "^''^  under  the  Lunatic  Asylums  Act,  1853,  or  any  former  Act,  the 
cd  in  propor.  Expenses  of  carrying  into  execution  any  such  Act,  or,  where  any 
laaion^  thT**"  Committee  of  Subscribers  is  a  Party  to  the  Agreement,  the  aggregate  40 
s^mc  to  be  Amount  to  be  contributed  by  such  Counties  and  Boroughs,  shall  be 
b^^^alrcen-  ^^^^  Time  to  Time  charged  upon  and  raised  by  the  Coimties  and 
Boroughs  united  in  proportion  to  their  respective  Populations  as 

stated 
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stated  in  the  last  Return  for  the  Time  being  made  of  the  same  sua  for  the 
under  the  Authority  of  Parliament)  save  where  such  Exposes  are  '^*™®'>^"«* 
adjusted  and  fixed  under  the  foregoing  Provision  according  to  the 
probable  Extent  of  Accommodation  required, 

5      V.  To  the  Intent  that  due  Provision  may  be  made  for  the  Recep-  Where  there 
tion  and  Care  of  the  Pauper  Lunatics  of  Counties  and  Boroughs  Jion^f  a^^'*' 
Parties  to  Unions,  upon  the  Dissolution  of  such  Unions ;  the  Justices  Union  a  new 
of  every   Coxmtj'   and  Borough  united  (either  alone  or  with  any  ^*^^"^iL[ 
Subscribers,)  shall,  before  any  Dissolution  of  their  Union  takes  effect, 

10  at  a  General  or  Quarter  Sessions  for  such  County,  or  at  a  Special 
Meeting  of  the  Justices  of  such  Borough,  (as  the  Case  may  require,) 
elect  a  Conunittee  to  provide  an  Asylum  for  their  County  or 
Borough,  and  authorize  such  Committee  to  proceed  for  that  Purpose 
in  manner  by  the  Lunatic  Asylums  Act,  1853,  provided  in  the  Case 

15  of  a  County  or  Borough  not  having  an  Asylum ;  and  all  the  Provisions 
of  the  said  Act  and  this  Act  applicable  to  a  Committee  elected  to 
provide  an  Asylum  in  the  Case  of  a  County  or  Borough  not  having 
an  Asylum  shall  be  applicable  to  the  Committee  elected  under  this 
Provision. 

20      VL    Where   the   Council  of  a  Borough  has   taken  upon  itself.  Provisions 
under  the  Lunatic  Asylums  Act,   1853,   the  Duties,  Powers,   and  ^o^cihof 
Authorities  imposed  or  conferred  upon  or  given  to  the  Justices  of  Boroughs 
the  Borough,  such  Council  shall  be  subject  to  and  have  and  exercise  T^^^^^^^^ 
the  Duties,  Powers,  and  Authorities   by  this  Act  imposed  or  con-  uponthem- 

25  ferred  upon  the  Justices  of  a  Borough,  or  any  Committee  elected  by  ^^^es  the 
them ;  and  such  Council  may  confer  upon  any  Committee  appointed  the  Lunatic 
by  them  such  of  the  said  Duties,  Powers,  and  Authorities  as  under  ^^{^"i^L 
this  Act  are  or  may  be  conferred  upon  a  Committee  elected  by  the 
Justices  of  a  Borough, 

30      VIL  The  Power  given  by  Section  Seventy-seven  of  the  Lunatic  Powersglven 
Asylums  Act,  1853,  to  any  Two  of  the  Visitors  of  any  Asylum,  ^y  Sect.  77. 

,    .        -r       .  \  Tfc  T  •        1  11.  -rfc     .  1    01  Lunatic 

bemg  Justices,  to  order  any  Pauper  Lunatic  chargeable  to  any  Parish  Asylums 

or  Union  within  the  County  or  Borough,  or  any  County  or  Borough  Act,  iSo3, 
to  which  such  Asylum  wholly  or  in  part  belongs,  or  to  any  such  ofanAsjlum 

35  County,  and  who  may  be  confined  in  any  other  Asylum,  or  in  any  *o  order  Re- 
registered  Hospital  or  licensed  House,  to  be  removed  to  such  first-  pauper^Lu- 
mentioned  Asylum,  shall  be  extended  so  as  to  authorize  such  Visitors  natics  ex- 
to  order  any  Pauper  Lunatic  chargeable   to  any  iParish  or  Union 
within  any  County  or  Borough,  or  to  any  County  for  the  Reception 

40  of  the  Pauper  Lunatics  whereof  into  such  first-mentioned  Asylum 

there  is  a  subsisting  Contract,  and  who  may  be  confined  as  aforesaid, 

to  be  removed  to  such  first-mentioned  Asylum,  and  also  to  order  any 

[207.]  A  3  such 
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YIL  Any  Place  wliidi  has  become  a  Borough  witfam  the  Definitioii 
cootained  m  SectioD  One  hondred  and  thnt j-two  of  the  Lunatic 
Asylums  Act,  1853,  since  the  Comn^ncement  of  that  Act,  diall, 
from  and  after  the  passing  of  this  Act,  be  deemed  to  be  a  Borough 
annexed  to  the  Coantj  in  ^idiich  the  same  is  situate,  and  anj  Place  5 
which  after  the  passing  of  this  Act  becomes  a  Borough  within  sudi 
Definition  shaQ,  from  and  aft^r  the  Time  of  becoming  such  Borough, 
be  deemed  a  Borough  so  annexed,  and  the  ProvisicHis  contained  in 
Section  Nine  in  the  Lunatic  Asjlums  Act,  1853,  fcnr  the  Appointment 
of  Two  Justices  of  a  Borough  umexed  thereunder  to  a  Countj  to  be  10 
Members  of  the  Committee  of  Visitors  of  the  Asylum  of  such 
Countj,  and  in  relation  to  the  Contribution  bj  such  Borou^  to  the 
Expenses  of  the  Asylum  of  such  County,  shall  extend  to  any 
Borough  annexed  under  this  Enactment. 

VIII.  The  Power  given  by  Section  Seventy-seven  of  the  Lunatic  15 
Asylums  Act,  1853,  to  any  Two  of  the  Visitors  of  any  Asylum, 
being  Justices,  to  order  any  Pauper  Lunatic  chargeable  to  any  Pari^ 
or  Union  within  the  County  or  Borough,  or  any  County  or  Borough 
to  which  such  Asylum  wholly  or  in  part  belongs,  or  to  any  sudi 
County,  and  who  may  be  confined  in  any  other  Asylum,  or  in  any  20 
registered  Hospital  or  licensed  House,  to  be  removed  to  such  first- 
mentioned  Asylum,  shall  be  extended  so  as  to  authorize  such  Visitcnrs 
to  order  any  Pauper  Lunatic  chargeable  to  any  Parish  or  Union 
within  any  County  or  Borough,  or  to  any  County  for  the  Recepticm 
of  the  Pauper  Lunatics  whereof  into  such  first-mentioned  Asylum  25 
there  is  a  subsisting  Contract,  and  who  may  be  confined  as  aforesaid, 
to  be  removed  to  such  first-mentioned  Asylum,  and  also  to  order  any 
such  Pauper  Lunatic  as  herein-before  mentioned  to  be  removed  fix)m 
such  first-mentioned  Asylum  to  any  Asylum,  postered  Hospital, 
or  licensed  House,  subject  nevertheless  to  the  Restriction  contained  30 
in  Section  Seventy-eight  of  the  Lunatic  Asylums  Act,  1853. 


Powers  of 
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IX.  The  Powers  of  the  Conunissioners  and  Visitors  under  the 
Lunatic  Asylums  Act,  1853,  and  the  Acts  of  the  Eighth  and 
Ninth  Years  of  Her  Majesty,  Chapter  One  hundred,  and  the  Six- 
teenth and  Seventeenth  Years  of  Her  Majesty,  Chapter  Ninety-six,  35 
with  reference  to  any  licensed  House  and  the  Inmates  thereof,  and 
all  Powers  and  Provisions  of  the  said  Acts  having  reference 
to  the  Discharge,  Removal,  and  Transfer  of  such  Inmates,  shall,  after 
the  Expiration  or  Revocation  of  any  Licence  granted  in  respect  of 
such  House,  continue  in  force  for  all  Purposes,  so  long  as  any  40 
Lunatics  are  detained  therein,  in  the  same  Manner  as  if  the  Licence 
subsisted. 


X.  Whereas 
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X.  Whereas  Doubts   have  been  entertained  whether  under  the  Contracts 
Forty-second  Section  of  the  Lunatic  Asylums  Act,  1853,  a  Contract  ^^.^^^^  ^^" 
for  the  Reception  of  Pauper  Lunatics   thereby  authorized  can  be  tion  of  Luna- 
renewed  :  Be  it  declared  and  enacted,  That  upon  or  after  the  Expira-  ^^x  Jgss"^ 

6  tion  ot  other  Determination  of  any  Contract  for  any  of  the  Purposes  may  be  re- 
of  the  said  Section  it  shall  be  lawful  for  every  Committee  of  Visitors,  "®^®  * 
under  and  subject  to  the  several  Provisions  of  the  said  Act  applicable 
thereto,  from  Time  to  Time  to  enter  into  a  new  Contract  for  any  of 
the  Purposes  mentioned  in  the  said  Section  with  the  Committee  of 

10  Visitors  of  any  Asylum,  or  with  the  Subscribers  to  any  Hospital 
registered  or  the  Proprietor  of  any  House  licensed  for  the  Reception 
of  Lunatics,  and  for  the  Committee  of  "Visitors  of  any  Asylum,  or 
the  Subscribers  to  any  registered  Hospital  or  the  Proprietor  of 
any  licensed  House,  to  contract  with  any  Committee  of  Visitors 

15  accordingly. 

XI.  Where  the  Visitors  of  Lunatic  Asylums  for  Counties  and  Provision 
Boroughs  in  England,  or  any  of  their  OflBcers  duly  authorized  in  that  of'^Pa^r 
Behalf,  shall  undertake  the  Burial  of  any  Pauper  Limatic,  and  the  Lunatics. 
Burial  cannot  take  place  in  the  Parish  where  the  Death  shall  have 

20  taken  place  by  reason  of  the  public  Burial  Ground  of  such  Parish 
having  been  closed,  and  no  other  having  been  provided,  or  where,  in 
consequence  of  the  crowded  State  of  such  Burial  Ground,  the  Visitors 
as  aforesaid  are  of  opinion  that  the  Burial  of  such  dead  Body  therein 
would  be  improper,  it  shall  be  lawful  to  bury  such  Body  in  a  public 

25  Burial  Ground  of  or  in  some  other  Parish  as  near  as  conveniently 
may  be  to  the  Parish  wherein  the  Death  shall  have  taken  place,  with 
the  Consent  of  the  Minister  and  Churchwardens  of  such  Parish : 
Provided,  that  in  all  Cases  of  Burial  under  the  Direction  of  the 
Visitors  or  their  Officers  as  aforesaid  the  Fee  or  Fees  payable  by  the 

30  Custom  of  the  Place  where  the  Burial  may  be,  or  under  the  Pro- 
visions of  any  Act  of  Parliament,  shall  be  paid  by  the  said  Visitors 
for  the  Burial  of  each  such  Body  to  the  Person  or  Persons  who  by 
such  Custom  or  under  such  Act  of  Parliament  shall  be  entitled  to 
receive  such  Fee  or  Fees.  ^ 

35      XII.  The  Visitors  of  Lunatic  Asylums  in  England  may  from  Time  Power  to 
to  Time  enter  into  Agreements  with  the  Proprietors  of  any  Cemetery  ^°*^^  ^"*^, 

^  ,  ,     *  ,      ''  ,  •'    Agreements 

established  under  the  Authority  of  Parliament,  or  with  any  Burial  with  Ceme- 
Board  duly  constituted  under  the  Statutes  in  that  Behalf,  for  the  *«J"yCon^ 
Burial   of  the   dead   Bodies   of  any   Pauper  Lunatics  which   such  rial  Board. 
40  Visitors  may  undertake  to  bury ;  and  thereupon  the  Burial  of  any 
such  Body,  imder  the  Directions  of  the  said  Visitors  or  their  Officer, 
in  such  Cemetery,  or  in  the  Burial  Ground  of  such  Burial  Board, 
shall  be  lawful :  Provided,  however,  that  no  such  Agreement  shall 
[294.]  A3  be 
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Clausb  4. 
CorDTDittee 
of  Visitors 
ma  J  convey 
Land  for 
Burial 
Ground  for 
Lunatics, 
&c.  dying  in 
the  Asylum. 


Clause  B. 
Pauper 
Lunatics, 
whoso 
Settlements 
cannot  be 
ascertained, 
where  found 
in  a  Borough 
which  does 
not  con- 
tribute to 
the  County 
Expenditure, 
to  be  charge- 
able to  such 
Borough. 

See 

16  &  17  Vict 
.97.  S.98. 


be  valid  unless  made  iu  such  Fonn  and  with  such  Stipulabons  as  the 
Commissioners  in  Lunacy  shall  approve. 

And  whereas  it  is  expedient  that  Burial  Grounds  should  be  pm-*!^ 
vided  for  Persons  dying  in  any  County  or  Borough  Lunatic  Asylum 
built  or  to  be  built  under  the  Authority  of  any  Act  of  Parliament  fcMr 
the  Reception  of  Pauper  Lunatics:  Be  it . therefore  enacted,  Ihat  it 
shall  be  lawful  for  every  Committee  of  Visitors  of  any  County  or 
Borough  Lunatic  Asylum,  or  for  any  Trustees  or  Trustee  in  ^diom 
any  Land  shall  be  vested  for  the  Purposes  of  an  Asylum,  with  the 
previous  Consent  of  One  of  Her  Majesty's  Principal  Secretaries  of 
State  imder  his  Hand,  to  give,  grant,  and  convey  to  Her  Majesty's 
Commissioners  for  building  new  Churches,  and  it  shall  be  lawful  for 
them  to  accept,  any  Portion  not  exceeding  Two  Statute  Acres  of  any 
Land  which  belongs  to  or  has  been  or  may  be  purchased  for  any  such- 
Asylum,  for  the  Purpose  of  Consecration  as  a  Biuial  Ground  for 
Pauper  or  other  Lunatics  or  Officers  or  Servants  dying  in  such 
Asylum,  and  that  in  all  such  Cases  the  Freehold  of  every  Burial 
Ground,  of  which  Her  Majesty's  said  Commissioners  phall  i^ccept  a 
Conveyance  under  the  Provisions  of  this  Act  for  the  Purpose  of 
Consecration,  shall,  after  the  same  Burial  Ground  shall  have  beep 
consecrated,  vest  in  the  Visitors  or  Trustees  or  Trustee,  as  the  Case 
may  be,  for  the  Time  being  of  the  County  or  Borough  Lunatic 
Asylum  to  which  such  Burial  Ground  shall  belong,  and  be. for  ever 
thereafter  exclusively  appropriated  for  the  Burial  of  Pauper  and  other 
Lunatics  dying  in  such  Asylum,  and  of  the  Officers  and  Servants 
belonging  to  such  Asylum  and  dying  therein ;  and  that  from  and 
after  the  Consecration  of  such  Land  the  Incumbent  of  the  Parish 
in  which  such  Burial  Ground  is  situate  shall  not  be  entitled  to  any  Fee 
for  the  Interment  therein  of  any  Pauper  or  other  Limatic  dying  in 
such  Asylum,  or  of  any  of  the  Officers  and  Servants  belonging .  to 
such  Asylum  and  dying  therein.- 

And  whereas  Doubts  are  entertained  as  to  the  Chargeability 
of  Pauper  Lunatics  found  in  Boroughs  whose  Settlements  cannot  be 
ascertained,  and  it  is  expedient  to  remove  such  Doubts : 

Section  Three  of  the  Act  of  the  Session  holden  in  the  Twelfth  and 
Thirteenth  Years  of  Her  Majesty,  Chapter  Eighty-two,  shall  be 
repealed ;  and  where  any  Pauper  Limatic  is  not  settled  in  the  Padsh 
by  which  or  at  the  Instance  of  some  Officer  or  Officiating  Clergyman 
of  which  he  is  sent  to  an  Asylum,  registered  Hospital,  or  licensed 
House,  and  it  cannot  be  ascertained  in  what  Parish  such  Pauper 
Lunatic  is  settled,  and  such  Lunatic  was  found  in  a  Borough  having 
a  separate  Court  of  Quarter  Sessions  of  the  Peace,  and  which  is  not 
liable,  under  the  Act  of  the  Session  holden  in  the  Fifth  and  Sixth 

Years^ 
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Yeats  of  Kuig  WiUiaaij^he  Fourth,  Chapter  Seventy-fiix,  Section  One 
hundred  and  set^nteen,  to  the  Payment  of  a  Prc^rtion  of  the  Sums 
expended  ovd  of  the  County  JRate,:  such  Lunatic  may  be  adjudged  to 
be  <;hargeftbie  to  such  Bo»w*gh  by  any  Two  Justices  of  ^udi  Borough ; 
*nd  it  shaH  ©®t  be4awful  for  any  Jusbioes  to  adjudge  sUch  Lunatic  to 
be  chargeable  to  any  County,  nor  to  make  any  Order  upon  the 
Treasurer  of  any  County  for  the  Payment  of  any  Expenses  whatsoever 
jjicurjred  or  to.be  incurred  in  respect  of  the  said  Lunatic  ;  and  all  the 
Provisions  ia  the  Lunatic  Asylums  Act,  1863,  as  to  the  Mode  of 
determining  that  a  Pauper  Lunatic  is  chargeable  to  a  County,  and  as 
to  the, Order  to  be  made  for  the  Maintenance  of  such  Pauper  Lunatic, 
shall  extend  and  be  applied  to  such  Borough,  as  fully  and  effectually, 
to  all  Intents  and  Purposes,  as  if  all  the  said  Provisions  were  repeated 
aiid  re-enacted  in  this  Act^  and  made  applicable  to  such  Borough,  in 
the  same  Manner  in  all  respects  as  though  for  the  Purposes  of  this 
Provision  such  Borough  were  a  separate  and  distinct  County. 

'  Clause  C. 
In  all  Cases  in  which,  under  the  Lunatic  Asylums  Act,  1853,  Seals  of 

or  the  Act  of  the  Session  holden  in  the  Eighth  and  Ninth  Years  of  J^^^g^" " 

Her  Majesty,  Chapter  One  hundred,  or  the  Act  of  the  Session  holden  and  Justices, 

in  the   Sixteenth  and  Seventeenth  Years  of  Her  Majesty,  Chapter  ^^^^gf  * 

Ninety-six,  any  Order  or  other  Instrument  is  required  to  be  under  the  pensed  with. 

Hand  and  Seal  or  Hands  and  Seals  of  any  Visitor  or  Visitors,  Justice 

or  Justices,  it  shall  be  sufficient  for  such  Order  or  Instrument  to  be 

signed  only ;  and  all  such  Orders  and  Instiuments  as  aforesaid  which 

have  been  signed  before  the  passing  of  this  Act,  and  have  not  had  a 

Seal  or  Seals  affixed  to  them^  as  by  Law  required,  shall  be  and  be 

deemed  to  have  been  vahd  tod  sufficient  to  justify  any  Proceeding 

thereon  or  thereunder. 

Clause  D. 
So  much  of  Section  Six  of  the  said  Act  of  the  Sixteenth  and  So  much  of 

Seventeenth  Years  of  Her  Majesty,  Chapter  Ninety-six,  as  requires  ^^^'i^^yi^t 

"  such  Assent  **  as  therein  mentioned  of  Two  of  the  Commissioners  c.  96.  as 

"  not  to  be  given  until  after  such  Commissioners  have  by  personal  ''^q"^^^^ 

"  Examination  of  the  Patient  Satisfied  themselves  of  his  Desire  to  Examination 

"  remain,"  shaU  be  repealed.  of  Patients, 

'  ^  repealed. 

The  Superintendent  of  any  registered  Hospital  may,  with  the  consent  of 
Consent  in  Writing  of  Two  Members  of  the  Committee  having  the  Members  of 
Management  or  Government,  of  such  Hospital,  send  or  take,  under  ofManage- 
proper  Control,  any  Patient  to  any  specified  Place  for  any  definite  men t  of  any 
Time,  for  the  Benefit  of  his  Health ;  and  any  such  Consent,  and  any  sufficient  to 
Consent  under  Section  Eighty-six  of  the  said  Act  of  the  Eighth  and  authorize  a 
Ninth  Years  of  Her  Majesty,  Chapter  One  hundred,  may  be  from  ^dn^^sent  to 
Time  to  Time  renewed  and  the  Place  varied.  any  Place 

[294.]  A  4  jf  for  Health. 
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Clause  F. 

Detention  of 
Lunatics 
after  Expi- 
ration of  or 
Revocation 
of  Licence 
a  Misde- 
meanor. 


If  after  the  Lapse  of  Two  Months  from  the  Expiration  of  any 
Licence  for  the  Use  of  any  House  for  the  Reception  of  Limatics  wiidi 
has  not  been  renewed,  or  if  aft«r  the  Revocation  of  any  sudi  Licence 
there  be  in  any  such  House  Two  or  more  Lunatics,  every  Person 
keeping  such  House,  or  having  the  Care  and  Charge  of  such  Lunatics, 
shall  be  guilty  of  a  Misdemeanor. 


Act  to  be 
read  with 
the  Acts 
amended  as 
One  Act. 


to 


to 


I- 

to 

o 


XHL  This  Act,  so  far  as  the  same  amends  or  afiects  the 
said  Acts  of  the  Eighth  and  Ninth  Years  of  Her  Majesty,  Ch^ 
One  hundred,  and  of  the  Sixteenth  and  Seventeenth  Years  of  Her 
Majesty,  Chapter  Ninety-six,  or  either  of  them,  shall  be  readaadi 
construed  together  with  the  said  Acts  as  One  Act,  and  the  ProvisioB 
contained  in  Section  One  hundred  and  six  of  the  said  Act  of  tk 
Eighth  and  Ninth  Years  of  Her  Majesty  shall  extend  to  Ofiboes 
against  this  Act ;  and  this  Act,  so  far  as  the  same  amends  or  affecb 
the  Lunatic  Asylums  Act,  1853,  shall  be  read  and  ccMistroed  dt£I^:i 
with  as  One  Act 
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BILL 


TO 


Continue  an  Act  of  the  Fifth  and  Sixth  Years  of 
Her  present  Majesty  for  amending  the  Law 
relative  to  Private  Lunatic  Asylums  in  Ireland. 


WHEREAS  an  Act  was  passed  in  the  Session  of  Parliament  Preamble, 
holden  in  the  Fifth  and  Sixth  Years  of  the  Reign  of  Her 
present  Majesty,  intituled  "  An  Act  for  amending  until  the  5  &6  Vict 
"  First  Day  of  August  One  thousand  eight  hundred  and  forty-five,  ^^^^* 
5  "  and  until  the  End  of  the  then  next  Session  of  Parliament,  the  Law 
**  relating  to   Private  Lunatic  Asylums  in   Ireland:"  And  whereas 
by  the  Fifty-first  Section  of  the  said  Act  it  was  provided,  that  the 
said   Act  should  be  and  remain  in  force  until  the  First  Day  of 
August  One  thousand  eight  hundred  and  forty-five,  and  until  the  End 
10  of  the  then  next  Session  of  Parliament,  and  no  longer:  And  whereas 

by  an  Act  of  the  Ninth  and  Tenth  Years  of  Her  Majesty's  Reign,  9  &  10  Vict. 
Chapter  Seventy-nine,  and  an  Act  of  the  Fourteenth  and  Fifteenth  ?'.  Z^^^. 
Years  of  Her  Majesty's  Reign,  Chapter  Forty-six,  the  said  first-recited  c.  46. 
Act  was  further  continued  till  the  Thirty -first  Day  of  July  One 
15  thousand  eight  hundred  and  fifty-five,  and  until  the  End  of  the  then 
next  Session  of  Parliament :  And  whereas  it  is  expedient  that  the  said 
first-recited  Act  should  be  further  continued :  Be  it  therefore  enacted 
by  the  Queen's  most  Excellent  Majesty,  by  and  with  the  Advice  and 
[Bill  226.]  Consent 
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Consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this 

present  Parliament  assembled,  and  by  the  Authority  of  the  same, 

Recited  Act   That  the  said  first-recited  Act  shall  be  and  remain  in  force  until  the 

continued-      jpj^^^f  jjoy  of  4ugust  One  thousand  eight  hundred  and  sixty^  and 

xmtil  the  End  of  the  then  next  Session  of  Parliament.  5 
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23  February  1855.     18  Vict. 


(Ireland.) 


BILL 


TO 


Make  further  Pro\nsions  for  the  Repayment  of 
Advances  out  of  the  Consolidated  Fund  for  the 
Erection  and  Enlargement  of  Asylums  for  the 
Lunatic  Poor  in  Ireland,  and  to  amend  the  Laws 
with  reference  to  the  Repayments  in  case  of 
Change  of  Districts,  and  the  Appointment  of 
Commissioners  of  General  Control  and  Corre- 
spondence. 


[Note.  -The  Words  printed  in  Italics  are^proposed  to  be  inserted 

in  Committee.] 


W 


HERE  AS,  under  the  Provisions  of  the  several  Statutes  in  Preamble, 
that  Case  made  and  provided,  certain  Asylums  for  the  l&^G-^f 
Lunatic  Poor  in  Ireland  were  from  Time  to  Time  ordered  7*g.  I.  e.  14.t 


by  the  Lord  Lieutenant  and  Privy  Council  of  Ireland  to  be  erected,  8&9>^ict' 

5  enlarged,  or  extended :  And  whereas  certain  Sums  of  Money  have  ^* 

been  advanced  from  Time  to  Time  by  the  Commissioners  of  Her 

Majesty^s  Treasury,  out  of  the  growing  Produce  of  the  Consolidated 

Fund  of  the  United  Kingdom  arismg  in  Ireland,  for  the  Purpose  of    ^ 

defraying  the  Expenses  of  such  Erection,   Enlargement,   and.  Ex- 

10  tension  of  the  said  Asylums,  such  Advanced  having  been  made  in 

certain  Cases  under  and  by  virtue  of  an  Order  or  Orderti  of  the  Lord 

[Bm  44.]  A  LieuteoAtit 
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On  Comple- 
tion of 
Afylnm, 
Commis- 
sioners for 
General 
Control  and 
Correspon- 
dence, 6cc. 
of  Asylums 
to  certify  to 
the  Lord 
Lieutenant 
and  Council 
the  whole  of 
the  Sums  ex- 
pended. 


Lord  Lieu- 
tenant in 
Council  to 
make  Order 
for  the  Re- 
payment of 
all  the  Sums 
certified  to 
have  been 
expended. 
See  Inter- 
]>retation 
Clause. 

Grand  Jury 
of  the 
County  to 
make  Pre- 
sentment for 
the  Repay- 
ment of  the 
Money  so 
ordered  to 
be  repiud. 


Lieutenant  and  Privy  Council  of  Ireland,  and  in  certain  other  Cases 
without  such  Order  or  Orders :  And  whereas  Provision  is  made  by  the 
Statutes  aforesaid  that  it  shall  and  may  be  lawful  for  the  Lord 
Lieutenant  and  Privy  Council  to  make  Orders  for  the  Repayment  by 
the  Counties  forming  the  District  of  any  such  Asylums  of  the  5 
Monies  so  ordered  by  the  Lord  Lieutenant  and  Privy  Council  to  be 
advanced :  And  whereas  it  is  doubtful  whether  it  is  competent  for  the 
Lord  Lieutenant  and  Privy  Council  to  make  Orders  for  the  Repay- 
ment of  those  Sums  for  the  Advance  of  which  no  Orders  in  Council 
were  made  :  And  whereas  it  is  expedient  to  make  better  Provision  for  10 
the  Repayment  of  the  whole  of  such  Sum  or  Sums  so  advanced  as 
aforesaid:  Be  it  therefore  enacted  by  the  Queen's  most  Excellent 
Majesty,  by  and  with  the  Advice  and  Consent  of  the  Lords  Spiritual 
and  Temporal,  and  Commons,  in  this  present  Parliament  assembled, 
and  by  the  Authority  of  the  same,  as  follows  :  15 

I.  From  and  after  the  passing  of  this  Act,  in  every  Case  where  any 
of  the  Asylums  so  ordered  to  be  erected,  enlarged,  or  extended  as 
aforesaid  shall  have  been  already  certified  or  shall  be  hereafter 
certified  to  be  fit  for  the  Reception  of  the  Lunatic  Poor,  it  shall  be 
lawfiil  for  the  Commissioners  for  General  Control  and  Correspondence,  20 
and  for  superintending  and  directing  the  Erection  and  Establishment 

of  Asylums  for  the  Lunatic  Poor  in  Ireland,  and  they  are  hereby 
required,  to  transmit  to  the  Clerk  of  Her  Majesty's  Privy  Council  in 
Ireland  a  certified  Return  of  all  the  Moneys  which  shdl  have  been 
expended  from  Time  to  Time  in  such  Erection,  Enlargement,  or  25 
Exfension  of  such  Asylum  as  aforesaid ;  and  the  said  Clerk  of  the 
Coimcil  shall  lay  the  said  Return  before  the  Lord  Lieutenant  in 
Council  as  soon  as  conveniently  may  be. 

II.  It  shall  and  may  be  lawftil  for  the  Lord  Lieutenant  and  Council, 

on  such  certified  Return  being  laid  before  them,  to  make  an  Order  or  30 
Orders  for  the  Repayment  by  the  Counties  within  the  District  in  and 
for  which  such  Asylum  shall  be  erected  and  established  of  the  Sums 
so  certified  to  have  been  expended,  in  such  Manner,  and  at  such 
Times,  and  in  such  Proportions  as  shall  be  fixed  by  said  Order. 

III.  It  shall  be  lawful  for  the  Grand  Jury  of  any  and  every  Coimty  35 
in  Ireland  in  or  for  which,  either  wholly  or  in  part,  any  such  Asylum 
hath  been  or  shall  be  erected  and  established,  and  such  Grand  Jury 

is  hereby  required,  without  any  previous  Proceedings,  at  any  Present- 
ment Sessions,  tp  present  the  Sum  or  Sums  to  be  fixed  and  ascertained 
by  any  such  Order  or  Orders  accordingly,  or  in  default  thereof  the  40 
same'  shall  be  inserted  in  and  raised  by  an  Order  of  the  Judge  of 
Assize,  or  of  the  Court  at  any  Presenting  Term,  which  Order  shall 

have 
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have  the  Force  of  a  Presentment,  and  the  Sum  or  Sums  therein 
mentioned  shall  be  applotted  and  raised  and  levied  accordingly,  as 
if  the  same  had  been  inserted  in  a  Presentment  duly  made  at  the 
Assizes  or  Presenting  Term  at  which  such  Order  shall  be  made,  any 
5  Act  or  Acts  to  the  contrary  notwithstanding. 

IV.  And  whereas  it   is    expedient    to    amend  so  much    of   an  9  &  10  Vict 
Act  passed  m  the  Ninth  and  Tenth  Years  of  the  Reign  of  Her  ^^^^•8-2- 
present   Majesty,  intituled   "  An  Act   to  amend  the  Laws  as  to 
"  District  Limatic  Asylums  in  Ireland,  to  provide  for  the  Expense 

10  "  of  the  Maintenance  of  certain  Lunatic  Poor  removed  from  the 
"  Richmond  Lunatic  Asylum,  Dublin,  for  Want  of  Room  therein, 
"  and  to  provide  for  the  Salaries  and  Expenses  incident  to  the 
"  Office  of  Inspector  of  Lunatics  in  Ireland,**  as  relates  to  the 
Repayments  which,  in  case  of  Change  of  old  Districts  and  Establish- 

16  ment  of  new  Districts,  any  County  or  Coimties  remaining  within  the 
old  Districts  are  liable  to  make  to  any  County  or  Counties  trans- 
ferred to  such  new  Districts  of  the  whole  of  the  Sums  raised  off 
such  County  or  Counties  so  transferred  as  aforesaid  for  erecting  and 
establishing  any  Lunatic  Asylum  in  whose  District   such    County 

20  shall  have  been  theretofore  situate :  Be  it  enacted.  That  from  and  Manner  of 
after  the  passing  of  this  Act  so  much  of  the  said  recited  Act  as  Proceeding 
provides  that  the  whole  of  such  Sums  so  raised  off  any  County  or  Change  of 
Counties  shall  be  repaid  to  such  County  or  Counties  so  transferred  I^^^^^^t. 
to  a  new  District  as  aforesaid  shall  be  and  the    same  is  hereby 

25  repealed ;  and  it  shall  and  may  be  lawful  for  the  Lord  Lieutenant 
and  Privy  Coimcil,  if  they  shall  so  think  fit,  to  ascertain  and  fix  the 
equitable  Amount  so  to  be  repaid,  and  the  Proportions  and  Instal- 
ments of  such  Repayments,  which  shall,  when  fixed  as  aforesaid,  be 
presented,  levied,  and  repaid  in  the  like  Manner  as  in  the  said  recited 

30  Act  is  enacted  and  provided. 

V.  And  whereas  by  an  Act  passed  in  the  First  and  Second  Years  i  &2G.4-. 
of  the  Reign  of  His  late  Majesty  King  George  the  Fourth,  intituled  c- 33.  8-5. 
"An  Act  to  make  more  effectual  Provision  for  the  Establishment  of 
"  Asylums  for  the  Lunatic  Poor,  and  for  the  Custody  of  Insane 

35  "  Persons  charged  with  Offences  in  Ireland,"  it  is  amongst  other 
things  provided  and  enacted,  that  it  shall  and  may  be  lawful  for  the 
Lord  Lieutenant  or  other  Chief  Governor  or  Governors  of  Ireland, 
by  and  with  the  Advice  of  His  Majesty's  Privy  Council  in  Ireland, 
to   nominate  and  appoint  any    Persons,   not    exceeding    Eight    in 

40  Number,  to  be  Commissioners  for  General  Control  and  Correspon- 
dence,  and    for    the    superintending    and    directmg  the  Erection, 
Establishment,  and  Regulation  of  all  Asylums  for  the  Lunatic  Poor  in 
Ireland :  And  whereas  it  is  expedient  to  amend  the  above  Provision  x 
[44.]  A  2  Be 
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Be  it  enacted,  That  from  and  after  the  passing  of  this  Act  it  shall  and 
may  be  lawful  for  the  Lord  Lieutenant  in  Council  to  revoke  any  such 
Appointment  as  the  said  Lord  Lieutenant  in  Council  may  think  fit, 
and  to  appoint,  from  Time  to  Time,  as  Vacancies  may  occur,  any 
other  Person  or  Persons  to  be  Commissioners  as  aforesaid :  Provided  5 
always,  that  every  Person  so  appointed  shall  be  a  Commissioner  of 
Public  Works  in  Ireland,  and  shall  continue  to  act  only  so  long  as 
he  shall  continue  in  the  said  Office,  and  shall  act  without  any 
additional  Salary,  Fee,  Reward,  or  Emolument  whatsoever;  and  all 
Property  which  may  or  shall  have  been  heretofore  vested  in  the  said  10 
Commissioners  for  General  Control  and  Correspondence  shall  be 
and  shall  hereafter  be  to  all  Intents  and  Purposes  vested  in  the 
Commissioners  for  Public  Works  in  Ireland. 


Interpreta- 
tion Clause. 


VI.  In  the  Construction  of  this  Act  the  Expression  "Lord 
Lieutenant  **  shall  mean  the  Lord  Lieutenant  or  other  Chief  Governor  15 
or  Governors  of  Ireland ;  the  Expression  "  Lord  Lieutenant  in 
Council "  shall  mean  the  Lord  Lieutenant  or  other  Chief  Governor 
or  Governors  of  Ireland,  by  and  with  the  Advice  of  Her  Majesty's 
Privy  Council  in  Ireland  ;  and  the  Word  "  County  "  shall  include  a 
County  of  a  City  or  County  of  a  Town.  20 


Short  Title.        VII.  This  Act  may  be  cited  for  all  Purposes  as  the  "Lunatic 
Asylums  Repayment  of  Advances  (Ireland)  Act,  1855.*' 
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10  Matj  1855.     18  Vict. 


(Ireland.) 


BILL 

[AS  AMENDED  BY  THE  SELECT  COMMITTEE] 


TO 


Make  further  Provisions  for  the  Repayment  of 
Advances  out  of  the  Consolidated  Fund  for  the 
Erection  and  Enlargement  of  Asylums  for  the 
Lunatic  Poor  in  Ireland,  and  to  amend  the  Laws 
with  reference  to  the  Repayments  in  case  of 
Change  of  Districts,  and  the  Appointment  of 
Commissioners  of  General  Control  and  Corre- 
spondence. 

WHEREAS,  under  the  Provisions  of  the  several  Statutes  in  Preamble, 
that  Case  made  and  provided,  certain  Asylums  for  the  1&2G.4. 
Lunatic  Poor  in  Ireland  were  from  Time  to  Time  ordered  7  q^  4^  c,  24., 
by  the  Lord  Lieutenant  and  Privy  Council  of  Ireland  to  be  erected,  8&9Vict. 
6  enlarged,  or  extended :  And  whereas  certain  Sums  of  Money  have  ^* 
been  advanced  from  Time  to  Time  by  the  Commissioners  of  Her 
Majesty's  Treasury,  out  of  the  growing  Produce  of  the  Consolidated 
Fimd  of  the  United  Kingdom  arising  in  Ireland,  for  the  Purpose  of 
defraying  the  Expenses  of  such  Erection,   Enlargement,  and  Ex- 
10  tension  of  the  said  Asylums,  such  Advances  having  been  made  in 
certain  Cases  under  and  by  virtue  of  an  Order  or  Orders  of  the  Lord 
[Bill  114.]  Lieutenant 
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See  Inter- 
pretation 
Clause. 


Lieutenant  and  Privy  Council  of  Ireland,  and  in  certam  other  Cases 
without  such  Order  or  Orders :  And  whereas  Provision  is  made  by  tie 
Statutes  aforesaid  that  it  shall  and  may  be  lawfiil  for  the  Ix^d 
Lieutenant  and  Privy  Council  to  make  Orders  for  the  Repayment  by 
the  Counties  fonning  the  District  of  any  such  Asylums  of  tli  5 
Monies  so  ordered  by  the  Lord  Lieutenant  and  Privy  Council  to  be 
advanced :  And  whereas  it  is  doubtful  whether  it  is  competent  for  tke 
Lord  Lieutenant  and  Privy  Council  to  make  Orders  for  the  Repay- 
ment of  those  Sums  for  the  Advance  of  which  no  Orders  in  Council 
were  made  :  And  whereas  it  is  expedient  to  make  better  Provisicm  for  10 
the  Repayment  of  the  whole  of  such  Sum  or  Sums  so  advanced  as 
aforesaid :  Be  it  therefore  enacted  by  the  Queen's  most  Excellent 
Majesty,  by  and  with  the  Advice  and  Consent  of  the  Lords  SpiritusJ 
and  Tempora],  and  Commons,  in  this  present  Parliament  assembled, 
and  by  the  Authority  of  the  same,  as  follows  :  15 

I.  From  and  after  the  passing  of  this  Act,  in  every  Case  \diere  any 
of  the  Asylums  so  ordered  to  be  erected,  enlarged,  or  extended  as 
aforesaid  shall  have  been  already  handed  over  or  shall  be  hereafter 
handed  over  to  the  Governors  of  such  Asylum  fit  for  the  Recqption 
of  the  Lunatic  Poor,  as  provided  by  the  Act  First  and  Second  George  20 
the  Fourth,  Chapter  Thirty-three,  it  shall  be  lawM  for  the  Commis- 
sioners for  General  Control  and  Correspondence,  and  for  superintending 
and  directing  the  Erection  and  Establishment  of  Asylums  for  tk 
Limatic  Poor  in  Ireland,  and  they  are  hereby  required,  to  transmit 
to  the  Clerk  of  Her  Majesty's  Privy  Council  in  Ireland  a  certified  25 
Return  of  all  the  Moneys  which  shall  have  been  expended  from 
Time  to  Time  in  such  Erection,  Enlargement,  or  Extension  of  such 
Asylum  as  aforesaid,  and  the  said  Clerk  of  the  Council  shall  lay 
the  said  Return  before  the  Lord  Lieutenant  in  Coimcil  as  soon  as 
conveniently  may  be;  provided  that  in  case  any  Difference  of 30 
Opinion  shall  arise  as  to  the  Fitness  of  any  Asylum  for  the  Reception 
of  the  Lrmatic  Poor  between  the  Governors  and  the  Board  of  Works, 
it^shall  be  lawful  for  the  Governors  to  refer  the  Question  to  the  Lord 
Lieutenant  in  Coimcil,  who  is  hereby  empowered  to  decide  betwep 
them.  35 

II.  It  shall  and  may  be  lawful  for  the  Lord  Lieutenant  and  Council, 
on  such  certified  Return  being  laid  before  them,  to  make  an  Order 
or  Orders  for  the  Repayment  by  the  Counties  within  the  District 
in  and  for  which  such  Asylum  shall  be  erected  and  estabhshed 
of  the  Sums  so  certified  to  have  been  expended,  in  such  Manner,  * 
and  at  such  Times,  and  in  such  Proportions  as  shall  be  fixed  bj  said 
Order. 

III.  It 
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III.  It  shall  be  lawful  for  the  Grand  Jury  of  any  and  every  County  Grand  Jury- 
in  Ireland  in  or  for  which,  either  wholly  or  in  part,  any  such  Asylum  qq^^^^  ^ 
hath  been  or  shall  be  erected  and  established,  and  such  Grand  Jury  make  Pre- 
is  hereby  required,  without  any  previous  Proceedings,  at  any  Present-  J^e^Re  °*  ^^^ 

5  ment  Sessions,  to  present  the  Sum  or  Sums  to  be  fixed  and  ascertained  ment  of  th* 
by  any  such  Order  or  Orders  accordingly,  or  in  default  thereof  the  ^"fL'to 
same  shall  be  inserted  in  and  raised  by  an  Order  of  the  Judge  of  be  repaid. 
-Assize,  or  of  the  Court  at  any  Presenting  Term,  which  Order  shall 
have  the  Force  of  a  Presentment,  and  the  Sum   or  Sums  therein 
10  mentioned  shall  be  applotted  and  raised  and  levied  accordingly,  as 
if  the  same  had  been  inserted  in  a  Presentment  duly  made  at  the 
Assizes  or  Presenting  Term  at  which  such  Order  shall  be  made,  any 
Act  or  Acts  to  the  contrary  notwithstanding. 

IV.  And  whereas  it    is    expedient    to    amend   so   much    of   an  9  &  10  Vict. 
15  Act  passed  in  the  Ninth  and  Tenth  Years  of  the  Reign  of  Her  <^-l^^-«-2- 

present  Majesty,  intituled  "  An  Act  to  amend  the  Laws  as  to 
"  District  Lunatic  Asylums  in  Ireland,  to  provide  for  the  Expense 
"  of  the  Maintenance  of  certain  Lunatic  Poor  removed  from  the 
"  Richmond  Lunatic  Asylum,  Dublin,  for  V/ant  of  Room  therein, 

20  "  and  to  provide  for  the  Salaries  and  Expenses  incident  to  the 
**  Office  of  Inspector  of  Limatics  in  Ireland,"  as  relates  to  the 
Repayments  which,  in  case  of  Change  of  old  Districts  and  Establish- 
ment of  new  Districts,  any  County  or  Counties  remaining  within  the 
old  Districts  are  liable  to  make  to  any  County  or  Counties  trans- 

25  ferred  to  such  new  Districts  of  the  whole  of  the  Sums  raised  off 
such  County  or  Coimties  so  transferred  as  aforesaid  for  erecting  and 
establishing  any  Limatic  Asylum  in  whose  District    such    County 
shall  have  been  theretofore  situate:  Be  it  enacted.  That  from  and  Manner  of 
after  the  passing  of  this  Act  so  much  of  the  said  recited  Act  as  P''<>cee(ling 

ID  C&S6  Of 

30  provides  that  the  whole  of  such  Sums  so  raised  off  any  County  or  change  of 
Counties  shall  be  repaid  to  such  County  or  Coimties  so  transferred  I^is^>*ict 
to  a  new  District  as   aforesaid  shall  be   and  the    same  is  hereby 
repealed ;  and  it  shall  and  may  be  lawfiil  for  the  Lord  Lieutenant 
and  Privy  Council,  if  they  shall  so  think  fit,  to  ascertain  and  fix  the 

35  equitable  Amoimt  so  to  be  repaid,  and  the  Proportions  and  Instal- 
ments of  such  Repayments  :  Provided  always,  that  before  finally 
fixing  and  ascertaining  the  equitable  Amount  so  to  be  repaid,  the 
Chief  or  Under  Secretary  of  the  Lord  Lieutenant  shall  translmit  a 
Copy  of  the  proposed  Order  for  fixing  and  ascertaining  such  Amount, 
and  the  Proportions  and  Instalments  of  such  Repayments,  to  the 

40  Secretary  of  the  Grand  Jury  of  every  County  affected  by  or  interested 

in  such  Order,  and  such  Secretary  shall  lay  the  same  before  the  Grand 

Jury  of  such  Coimty  on  the  First  Day  of  their  Meeting  for  fiscal 

Business ;  and  in  case  any  such  Grand  Jury  shall  think  proper  to 

[249.]  A  2  object 
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object  to  such  proposed  Order,  or  any  Part  thereof,  such  Grand  Jury 
shall  at  such  Assizes  be  authorized  to  do  so,  and  transmit  the  Par- 
ticulars of  their  Objections  to  the  said  Chief  or  Under  Secretary  of 
the  Lord  Lieutenant,  and  the  Lord  Lieutenant  and  Privy  Council 
shall  at  any  Time  after  such  Assizes  (upon  Notice  to  the  Secretary  5 
of  the  Grand  Jury  of  every  or  any  County  so  objecting)  proceed  to 
consider  the  Objections  which  shall  have  been  so  made  by  or  on  the 
Part  of  any  such  Grand  Jury,  or,  in  the  Absence  of  any  such  Ob- 
jections, make  an  Order  finally  fixmg  and  ascertaining  the  equitable 
Amount  so  to  be  repaid,  and  the  Proportions  and  Instalments  of  such  m 
Repayments,  which   shall,  when  fixed   as  aforesaid,  be  presented, 
levied,  and  repaid  in  the  like  Manner  as  in  the  said  recited  Act  is 
enacted  and  provided. 
Clause  A. 

n  a^ffT^'      V.    And  whereas  by  an   Act  passed  in   the  First  and   Second 

Years  of  the  Reign  of  His  late  Majesty  King  George  the  Fourth,  15 
intituled  "  An  Act  to  make  more  effectual  Provision  for  the  Establiah- 
"  ment  of  Asylums  for  the  Lunatic  Poor,  and  for  the  Custody  of 
"  Insane  Persons  charged  with  Offences  in  Ireland,"  it  is,  amongst 
other  things,  provided  and  enacted,  that  it  shall  and  may  be  lawful 
for  the  Lord  Lieutenant,  or  other  Chief  Governor  or  Governors  of  20 
Ireland,  by  and  with  the  Advice  of  His  Majesty's  Privy  Council  in 
Ireland,  to  nominate  and  appoint  any  Persons,  not  exceeding  £ight 
in  Niunber,  to  be  Conunissioners  for   general   Control  and  Corre- 
spondence and  for  the  superintending  and  du-ecting  the   Erecfioii, 
Establishment,  and  Regulation  of  all  Asylums  for  the  Lunatic  Poor  25 
in   Ireland:    And    whereas    Richard    Griffith    and    John   Radcliff, 
Esquires,  Two  of  the  Commissioners  of  Public  Works  in  Ireland, 
have  hitherto  acted  as  Two  of  the  said  last-mentioned  Conunissioners, 

Appoint-       and  it  is  expedient  that  they  should  continue  to  act  as  such :  Be  it 

enacted.  That  the  said  Richard  Griffith  and  John  Radcliff  shall  be  and  3Q 
they  are  hereby  continued  and  appointed  Two  of  the  said  Commis- 
sioners for  general  Control  and  Correspondence,  and  for  the  superin- 
tending and  directing  the  Erection,  Establishment,  and  Regulation  of 
Asylums  for  the  Lunatic  Poor ;  and  from  and  after  the  passing  of  this 
Act  it  shall  and  may  be  lawful  for  the  Lord  Lieutenant  in  Council  35 
to  revoke  any  Appointment  heretofore  made  or  purporting  to  have  been 
made  under  the  said  recited  Act,  as  the  Lord  Lieutenant  in  Council  may 
think  fit,  and  to  appoint  from  Time  to  Time  as  Vacancies  may  occur 
any  other  Persons  (not  being  Commissioners  of  Public  Works)  to  be 
Commissioners  for  general  Control  and  Correspondence,  and  for  the  40 
superintending  and  directing  the  Erection,  Establishment,  and  Regula- 
tion  of  Asyliuns  for  the  Lunatic  Poor  in  Ireland ;  and  all  Lands  and 
Hereditaments  and  Property  of  what  Nature  or  Kind  whatsoever, 
which  may  have  been  acquired  by  or  vested  in  the  said  Commissioners 

for 


ment  of  Com 
missioners. 
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for  general  Control  and  CorrespondeDce,  and  for  the  superintending 
and  directing  the  Erection,  Establishment,  and  Regulation  of  Asylums 
for  the  Lunatic  Poor,  or  any  of  them,  appointed  or  purporting  to  have 
been  appointed  under  the  said  recited  Act  of  the  First  and  Second 
5  Years  of  His  late  Majesty  King  George  the  Fourth,  shall  be  and  are 
hereby  to  all  Intents  and  Purposes  vested  in  the  Commissioners  for 
the  Time  being  appointed  and  to  be  appointed  under  this  Act. 

Clause  B. 
VI.  It  shall  be  lawful  for  the   Commissioners  of  the  Treasury,  Treasury  to 

if  upon  any  Inquiries  made  under  their  Directions  it  shall  appear  to  Jjf  ^^^^ 

10  them  just  tliat  the  County  or  Counties  liable  to  be  charged  in  respect  Counties  of 

of  any  such  Asylum  should  be  relieved  from  a  Portion  of  the  Amount  ^^^  ^^ 

of  the  Expenses  incurred  in  the  building  of  such  Asylum,  to  authorize  if  it  should 

and  direct  that  Remission  shall  be  made  accordingly  to  such  Amount  appear  just. 

as  to  the  said  Commissioners  of  the  Treasury  may  appear  just  and 

15  reasonable. 

VIL  In  the  Construction  of  this  Act  the  Expression  "Lord  interpreta- 
Lieutenant  **  shall  mean  the  Lord  Lieutenant  or  other  Chief  Governor  ^^^  Clause, 
or  Governors  of  Ireland;  the  Expression  "Lord  Lieutenant  in 
Council "  shall  mean  the  Lord  Lieutenant  or  other  Chief  Governor 
20  or  Governors  of  Ireland^  by  and  with  the  Advice  of  Her  Majesty's 
Privy  Council  in  Ireland ;  and  the  Word  "  County "  shall  include  a 
County  of  a  City  or  Coimty  of  a  Town. 

VIIL  This  Act  may  be  cited  for  all  Purposes  as   the  "  Lunatic  Short  Titte. 
Aslyums  Repayment  of  Advances  (Ireland)  Act,  1855." 
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